ob . 
Ort say 
ore 


LOCAL LAWS 


OF THE 


STATE OF INDIANA, 


PASSED AT THE 


THIRTY-FIFTH SESSION 


OY THE 


GENERAL ASSEMBLY. 


Sp BMuthorith. 


INDIANAPOLIS: 
J. P. CHAHPMAN, PRINTER. 


1851. 


“Y 


LOCAL LAWS. 


CHAPTER I. 


An Act to incorporate the Town of Vernon, J ennings County, Indiana. 


[APPROVED JANUARY 22, 1851.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the inhabitants of so much of the county of Jennings 
as is contained within the peninsula or circular bend of the Muscate 
atuck river, including the Town of Vernon, and to high water mark 
on the opposite banks of said stream, and so much of the Isthmus 
or narrows as is embraced in the south-east quarter of section three, 
town six, range eight east, and ea-t of Sandford’s Branch, are hereby 
declared to be a body corporate and politic, by the name and style 
of the town of Vernon, and by that name shall be and are invested 
with all the powers and privileges appertaining to bodies corporate 
and politic with perpetual succession. 

Sec. 2, That for the purposes of organization and taxation the 
bounds of said corporation shall extend only one hundred and thirty- 
two feet south of South street, and to a line parallel to the same, and 
to a line, parallel with and three hundred feet west of Water street. 
The territory within said bounds shal! be divided into five wards, by 
lines running through said corporation, east and west, parallel with 
the centres of Washington, Jackson, Brown and Gaities streets: the 
territory south of Washington street shall constitute the first ward; 
from thence to Jackson street the second ward: from thence to 
Brown street the third ward: from thence to Gaines street the 
fourth ward: and from thence to the north line of the corporation 
the fifth ward: Provided, That whenever the mayor and council 
may deem it necessary, they may alter or increase the number 
thereof. : 

Sec. 3. There shall be an election holden in the court house in 
Vernon on the second Monday of March, 1851, and annually 
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shall be sustained by competent testimony he shall render judgment 
against the defendant for the sum prescribed in the ordinances of the 
corporation for such violation with costs, and from such judgment 
an appeal may be had to the circuit court of said county, or execu- 
tion may be stayed for sixty days; and all executions when issued 
shall be returnable in thirty days, and in these proceedings, and in 
all other proceedings necessary to enforce such judgment the mayor 
shall be governed by the laws of the state regulating the jurisdiction 
and duties of justices of the peace in criminal cases, and the mar- 
shal shall be governed by the laws reguiating the duties of constables 
in similar cases, with the exceptions herein expressed. 

Sec. 11. During the absence or disability of the mayor, or in 
case of a vacancy in the office of mayor, any justice of the peace 
of said town may perform his judicial duties. 

Sec. 12. It shall be the duty of the marshal to suppress all riots, 
disturbances, and breaches of the peace, and to apprehend all riot- 
ous and disorderly persons or disturbers of the peace, and forthwith 
convey them before the mayor; and, in case of resistance, it shall 
be lawful for him to command the aia of any bystanders in appre- 
hending and conveying such offender to the mayor’s office, and it 
shall be the duty of the mayor forthwith to hear and determine such 
complaint; or the marshal shall be authorized to arrest and commit 
to the jail of the county any person or persons who may be dis- 
turbing the peace of the town, and who shall refuse to desist from 
such disturbance at his request or command; but such imprisonment 
shall not exceed in duration, at any one time, more than twelve 
hours. It shall be the duty of the marshal to receive and execute 
all process issued by the mayor, and he shall have all the authority 
of a constable, and shall be governed in his official acts by the laws 
of the state regulating the duties of constables, and shall have a 
right to charge and collect the same fees as are allowed to consta- 
bles for similar services. 

Sec. 13. The recorder shall attend all meetings of the council, 
and keep a record of their proceedings in a book kept for that pur- 
pose; enter in said book all Jaws and ordinances passed by said 
council, and attest the same; draw warrants on the treasurer for 
allowances made by the council, and enter them immediately in a 
book to be kept for that purpose; and perform such other duties as 
may be required of him by the mayor and council. 

Sec. 14. The mayor and council shall make such allowances to 
the assessor, recorder, treasurer, and any other officers they may ap- 
point, as to them shall appear just and reasonable. 

Sec. 15. The mayor and council shall be allowed the use of the 
jail of Jennings county for the confinement of all such persons as 
shall be liable to imprisonment, and all persons so imprisoned shall 
be in charge of the keeper of said jail until discharged by due course 
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Spc. 21. IJtshall be the duty of the marshal, upon the receipt of 
said duplicate, to receive the taxes from any person OF persons until 
the first day of August, after which time he shall proceed to collect 
all arrearages by distress and sale of any of the personal property 
of such delinquents, after giving ten days’ notice of the time and 
place of sale, by advertisements set up in three public places in said 
town: Provided, That if any person or property has been omitted 
to be taxed in the duplicate, the marshal shall assess and collect the 
same, and make return thereof as in other cases. 

Seo. 22. That in all cases where the tax shall be due and owing, 
cannot be collected of the goods and chattels of the delinquent, the 
marshal shall, on the first Monday in October, make a list of such 
delinquents who own real estate, with a description of such estate, 
and the amount in arrear, and file the same with the recorder, whose 
duty it shall be to record the same and give notice of the sale of 
said property, for at least twenty days previous, In some newspaper 
published in said town, or by posting up written notices in three 0! 
the most public places im said town, describing the property, with 
the amount of taxes and cost of advertising, and the time and place 
of sale, which time shall be on or before the first Monday oi No- 
vember. 

Src. 23. That in sales of lands or lots for taxes or corporation 
purposes, the marshal and recorder shall be governed by the 12th 
chapter of the revised statutes of 1843, which is hereby adopted and 
made a part of this act, from the 91st to the 123d sections inclusive, 
excepting the 120th section and the latter clause of the 97th section, 
and excepting the modifications in the next succeeding section. 

Src. 24. For the word auditor, wherever it may occur In the 
above described sections, shall be substituted recorder, and for the 

word treasurer shall be substituted marshal. The moneys requirec 
to be refunded by the 116th and 117th sections from the county 
treasury, shall be paid from the treasury of the corporation. — 
Sec. 25. The marshal will add to each tract or lot advertised, a 
proportionate part of the expense of advertising, to be collected and 
aid over with the taxes, and will also add to each lot or parcel sold, 
fifty cents, to be paid by the purchaser, one-half for the use of the 
marshal, and one half to the use of the recorder. All delinquent 
taxes shall be carried forward on the duplicate of the next year, 
with a penalty of fifteen per cent. bey ; : 
Suc. 26. The marshal shall, from time to time, pay over to t 1e 
treasurer all moneys which may come into his hands by virtue a 
his said office, taking his receipt for the same, and on the ig 
Monday in November he shall make return of his duplicate, an 
make final settlement with the mayor and council, who shall meet 
for that purpose, and who shall make him an allowance for all oad 
sonable delinquences, and such compensation for his services as C0! 


lector as they shall think proper.» 


Sec. 27. The recorder shall be entitled to one dollar for making 
a deed on a sale for taxes, and shall acknowledge said deed before 
some person authorized to take such acknowledgment. 

Sec. 28. Whenever the owners of lots on any street or part of 
a street not less than one block or square, shall be desirous of im- 
proving the same by graveling or paving said street, or the side- 
walks thereof, or any other improvement on said street or side-walk. 
the resident owners of lots on said street or section of a street repre- 
senting’more than one-half the number of feet of lots on both sides of 
the same,,or more than one-half of the whole number of feet on one 
side of any side-walk, shall, by petition sent to the mayor and coun- 
cil, represent the improvement desired, the mayor and council shall 
order such improvement made under the direction of the street com- 
missioner, upon the best and most economical plan, and the own- 
ers of property adjoining said improvement shall have a right to 
work out their share of said improvement on said street or side- 
walk, if done within a reasonable time, to be fixed by said council: 
Provided, That the council may when, in their opinion, the public 
good may require it, cause any such improvement to be made with- 
out petition, and assess the expenses in the manner above stated, or 
may pay the whole or part thereof out of the treasury of the cor- 
poration, as the case may require. 

Src. 29. After the time limited in the foregoing section, the street 
commissioners shall proceed forthwith to complete such improve- 
ment, and make report to the recorder of all those who have made 
their share of the improvement, and the amount expended to com- 
plete the remainder. And it shall be the duty of the recorder to 
make out a list of the delinquents, with the number of feet owned 
by each, to which shall he added their respective proportions of said 
deficiency, according to the number of feet owned, and which list, 
signed by the mayor and attested by the recorder, shall be sufficient 
authority for the marshal to collect the same. And if the owner of 
any such property shall fail to pay such assessment within sixty 
days, the marshal shall collect the same by sale of said property, or 
so much thereof as will pay the amount due thereon, with costs, 
which the marshal is hereby authorized to tax at five per cent. on 
each sum so collected. 

Sec. 30. In making such sale, the marshal and recorder shall be 
governed in all respects by the sections in the preceding part of this 
act providing for the sale of lots or lands for the collection of taxes, 
and all the rights and privileges there granted to owners or pur- 
chasers are hereby extended to all sales under this act. 

Sec. 31. All lands or lots which shall remain unsold for the want 
of bidders, or any other cause, shall be re-offered by the marshal 
at any time when so directed by the council, and to the amount due 
shall be added twenty-five cents on each piece for advertising. 

Sec. 32. All moneys arising from taxes, fines, licenses, and other 
sources, accruing under the regulations of said corporation, shall be 
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paid over to the treasurer, who shall give duplicate receipts for the 
same, one of which shall be filed with the recorder, who will enter the 
same in his register of receipts ; and no moneys will be paid out b 
said treasurer but by order of the mayor and council, certified by 
the recorder. 

Sec. 33. The territory included within the bounds of said corpo- 
ration shall constitute one of the road districts of Vernon township, 
which shall be under the control of the mayor and council, to be 
worked by the street commissioner, who is hereby invested with all 
the authority and immunities of a supervisor of roads, and shall be 
subject to the same liabilities for neglect of duty; and it shall be the 
duty of the auditor of Jennings county, annually, to deliver to said 
street commissioner a list of hands and taxes assessed for road pur- 
poses in said district, in like manner as he does to supervisors of 
roads, and the said street commissioner shall work out the same 
and make like report to the auditor as is required of supervisors. 

Sec. 34. It shall not be lawful to exhibit for gain, within the 
corporation, or within one half mile of the limits thereof, any ani-. 
mal, wax figure, or other natural or artificial curiosity, or any feats 
of horsemanship, circus riding, rope or wire dancing, legerdemain, 
ventriloquism, or other amusement, without first obtaining a license 
from the treasurer, for which they shall pay not less than two, nor 
more than twenty dollars, for each exhibition of such show, as shall 
be directed by the mayor and council ; and if any person shall violate 
the provisions of this section, such person or persons shall forfeit and 
pay a penalty of not less than five, nor more than forty dollars for 
such violation, for the benefit of the corporation, to be recovered in 
an action of debt. 

Src. 35. All former acts for the incorporation of the town of 
Vernon, are hereby repealed, and the corporation shall inherit and 
possess all the rights, credits, moneys and effects belonging to former 
corporations of said town, and shall have the right to sue for and 
recover in its own name, und dispose of the same: Provided, That 
all moneys heretofore collected for licenses to retail spirituous liquors 
with the interest on the same, are hereby appropriated to the school 
districts in said town, to be equally divided between them, for school 
purposes. 

Sec. 36. This act shall be a public act, and shall be liberally 
construed, and shall be in force from and after its passage. 


f 


Il 
CHAPTER IL. 


Act for the relief of John Henry Lewis Gerke, and Frederick M yers. 


[APPROVED JANUARY 21, 1851.) 


Wuersas, it is represented to the General Assembly of the state of 
Indiana, that a certificate fora patent, issued on the 22d day of © 
November, 1844, in the name of John Henry Lewis Harke, and 
Frederick Myers of Allen county, for the east half of the south- 
east quarter of section 25, township 30, range 12, east of canal 
lands east of Tippecanoe, (original certificate No. 1434,) and 
whereas there was 9 mistake in said certificate by inserting the 
name of Lewis Harke, instead of John H. L. Gerke, the rightful 
owner and purchaser thereof, therefore: 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the secretary of state be, and he is hereby authorized 
and required to make out and issue a patent for said land to John H. 
LL. Gerke and Frederick Myers, upon said original certificate No. 
1434, being surrendered to such secretary of state. 


7” 


Sec. 2. This act to be in force from and after its passage. 


CHAPTER IIL. 


Aun Act to repeal an Act entitled “an Act authorising the Commissioners of Fountain 
county to vacate a certain street in the town of Rob Roy, in Fountain county.” 


[APPROVED JANUARY 21, 1851.j 


Wuereras, the General] Assembly, at its last session, passed an act 
authorising the county commissioners of Fountain county to vacate 
so much of Pike street as lies between Clay and Adams streets, in 
the town of Rob Roy, in said county: Therefore, 

Section 1. Be it enacted by the General Assembly of the State of 
ry: That the above named act be, and the same is hereby re- 
pealed. 


Sec. 2. This act to be in force from and after its passage, 
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CHAPTER IV. 


An Act to locate a State Road in the Counties of Kosciusko and Wabash. 
APPROVED JANUARY Q1, 1851. 


Section |. Be it enacted by the General Assembly of the State of 
Indiana, That John 8S. Ullery, of the county of Kosciusko, 13 hereby 
appointed commissioner to view, mark, and locate a state road, 
commencing af the north-west corner of section two, (2) in town- 
ship thirty, (80) north of range seven, (7) east, and running two 
miles south, as near the section line as the ground will permit; 
thence on the nearest and best ground, until it intersects the War- 
saw and Liberty Mills state road, near William Leache’s lot of 
ground, in section twenty-two, (22) in township thirty, (30) north of 
range seven, (7) east. 

Sec. 2. Thesaid commissioner shall, on or before the first Mon- 
day of March, next, or as soon thereafter as he may think proper, 
and after taking an oath faithfully to discharge his duty as such 
commissioner, to view, mark, and locate the said road, and he shall 
be governed in all things by the general laws now in force, for laying 


out roads and highways. 
Sec. 3. This act to be in force from and after its passage. 


CHAPTER VY. 
An Act toopen an alley in the town of Perrysvilie,in Vermillion county. 


[APPROVED JANUARY 21, 1851.) 


Ssction 1. Be it enacted by the General Assembly of the State of 
Indiana, ‘That Thomas Cushman, James Blair, and John S. Baxter, 
be hereby authorised to open and establish an alley in the town of 
Perrysville, Vermillion county, la., sixteen feet in width, and extend- 
ing from Jackson street on the east, to Clay street on the west, and 
to pass adjoining and along the north side of lots number twenty- 
nine, (29) and fifty-four, (54) in said town; but not so as to reduce 


the size of said lots. 
Sec. 2. ‘T'his act to bein force and take effect from and after its 


pacrage. 
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CHAPTER VI. 


Ano Act to revive the Gist section of an Act entitled “an Act to establish certain state 
roads therein named, and for other purposes,’ approved February 18, 1829, 


APPROVED JANUARY 21, 1851. 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That Abner E. Vanness of Cass county, be, and he is here- 
by appointed a commissioner to view, mark, and locate all that part 
of the state road described in said 61st section of the above entitled 
act, as still remains unopened, in said county of Cass. 

Sec. 2. Said commissioner shal] take an oath, and employ such 
assistance as Is necessary, and receive the compensation, and perform 
the duties required of him in all respects, as is provided in the eighty- 
seventh and eighty-eighth sections of said act; and the board of 
commissioners of the county of Cass, upon receiving the report of 
said commissioner, shall cause the same to be recorded, and the said 
road opened and kept in repair in all respects as required by the 
above recited act. 

Sec. 3. This act shall take effect and be in force from and after 
its passage. 


CHAPTER VII. 
An Act to vacate the town of Charleston, in Huntington county. 


[APPROVED JANUARY 23, 1851.] 


Srcrion 1. Be it enacted by the General Assembly of the State of 
indiana, That the town of Charleston, in Huntington county, be 
and the same is hereby vacated. 

_ Sec. 2. This act shall take effect and be in force from and after 
ats passage. 
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CHAPTER VIII. 
An Act to legalize the election of the County Commissioners of the county of Owen. 


[APPROVED JANUARY 23, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the districting of the county of Owen into districts, 
for the election of county commissioners, at the June term, 1850, of 
the then acting board of commissioners of said county, and the elec- 
tion of the present acting board of commissioners of said county, at 
the August election, 1850, and all the acts and doings of said present 
acting board of commissioners of said county of Owen, be and the 
same are hereby legalized. 

Sec. 2. This act to take effect and be in force from and after its 


passage. 


CHAPTER IX. 


An Act to incorporate the Athenian Society of Indiana University. 
[APPROVED JANUARY 23, 1851.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That B. Wright, J. W. Lopp, and J. W. Bardell, and oth- 
ers, their associates, and their successors, be, and they are hereby 
constituted a body corporate and politic, to continue so long as the 
Indiana University shall be maintained by the State, by the name of 
the Athenian Society of the Indiana University, and by said name 
may contract and be contracted with, sue and be sued, plead and be 
impleaded, in all courts of competent jurisdiction, and may have a 
common seal. 

Sec. 2. That said society shall have power to form a constitu- 
tion and by-laws for its government, for the regulation of its fiscal 
concerns, the admission and expulsion of members, the appointment 
of officers, and all other things necessary for the proper and efficient 
management of its affairs. 

Sec. 3. That said society shall be capable of acquiring and hold- 
ing personal property by gift, grant, or devise; and may sell, convey, 
and dispose of the same at pleasure: Provided, That no part of the 


ee 
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stock or property of said society, shall be used for any other than 
literary, educational, and scientific purposes, and to defray the neces- 
sary expenses of the society. ) 

Sec. 4. This act to be ia full force from and after its passage, 


CHAPTER X. 


An Act to amend an act entitled “an Act to incorporate the Western Plank Road Comp- 
any,’’ approved Jan. 14, 1850. 


[APPROVED JANUARY 93, 1851.) 


Section I. Be it enacted by the General Assembly of the State of 
Indiana, That all that portion of Section 20, of an act entitled “an 
act to incorporate the Western Plank Road Company” approved 
Jan. 14, 1850, so far as the same prohibits the construction of a 
bridge across the Wabash river, by said company, be, and the same 
is hereby repealed. 

Sec. 2, That said company shall have the right to build all such 
bridges, aqueducts, and culverts, as may become necessary in the 
conveyance of freight or convenience of travellers over and along 
said road: Provided, That nothing herein shall confer upon said 
company power to construct a bridge across the Wabash river, so 
as in any manner to obstruct or impair the navigation of said river, 
by steam boats, flat boats, or other crafts. 

Sec. 3. That the acts of the commissioners appointed by the act 
to which this is an amendment, in the opening of the books for the 
subscription of stock, be, and the same are hereby confirmed and le- 
galized, and that said commissioners shall have power to keep said 
books open for the subscription of stock, till the first day of April 
next, and the subscribers shall have till the first day of July next, to 
organize under the charter to’ which this is an amendment. 
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CHAPTER XI. 


in the town of Williamsport, in the county of 
Warren, and state of Indiana. 


[APPROVED J ANUARY 25, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 


Indiana, That so much of Water street as lies between lots num- 
bered uk two, three and four, and the Wabash river, in the town 
of Williamsport in the county of Warren and state of Indiana, be 
and the same is hereby vacated except fifty feet on the western side 
of said street and adjoining to said lots. 


Sec. 2. This act shall be in force from and after its passage. 


CHAPTER XII. 


An Act to amend an Act entitled “An Act to incorporate the White County Monticello 
Bridge Company,” Approved January 15th, 1850. 


[APPROVED JANUARY 25, 1851.] 


Section 1. Be it enacted by the General Assembly of sm Sel of 
Indiana, Trat section 9d of the above entitled act 1s here y — 
ed so as to extend the time of opening books for receiving m S . 
tions to the capital stock of said corporation one ) ear from 

assage of this amendatory act. _ 
‘ Suc. 2. This act to be in force from and after its passage. 


CHAPTER XIII. 


An Act to amend an Actentitled “An Act to incorporate certain Turnpike Companies 
therein named,’’ approved Jan. 29th, 1839. 


[APPROVED JANUARY 25, 1851.} 


Section |. Be i enacted by the General Assembly of the State of 
Indiana, That the number of directors in the Franklin Turnpike 
Company after the passage of this act shall be reduced to three in- 
stead of nine, and that the three directors in said company who 
receive the highest number of votes at the January election, 1851, 
shall be and are hereby declared directors of said company until the 
next annual election for directors in said company and until their 
successors are elected and qualified. 

Sec. 2. This act to be in force from and after its pa,sage. 


CHAPTER XIV. 


An Act to extend the powers of the Lawrenceburgh and Upper Mississippi Rail Road 
| Company. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That it shall be lawful for the Lawrenceburgh and Upper 
Mississippi Rail Road Company to borrow money, either within this 
state or out of it, from any person or persons or body corporate at 
such rate of interest either at, above or below six per cent. per an- 
num, as may be agreed upon, and to sell or pledge such securities 
for the redemption of such loan as the creditor and said company 
may contract for; they may issue bonds or other obligations for the 
purpose of raising money or procuring materials for their work, and 
may sell or dispose of the same either within or without this state, 
upon such terms as may be agreed upon, and if such bonds or obli- 
gations are thus sold at a discount that such sale shall be as valid in 
every respect as if they were sold at their par value. 

Sec. 2. It shall be lawful for the president and select council of 
the city of Lawrenceburgh and the board of commissioners of the 
county of Decatur to provide for the payment of any subscription 
they may have heretofore made or may hereafter make of stock in 
said company, and the interest or amount thereof by issuing bonds 
of not Jess than one hundred dollars each payable at such time and 
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place as said company and said city or county authorities may 
agree upon, and delivering the same to said company instead of 
money, the same to be received by said company without any dis- 
count; and whenever any stch bonds shall be issued in the name 
and upon the faith and credit of any such city or county it shall be 
the duty of said president and select council and of said board of 
commissioners to provide for the payment of the interest upon the 
same and cause the same to be paid from time to time thereafter, 
whenever due, according to the terms of said bonds, in the same 
manner that other debts and expenses of said county are or may be 
provided for, and any bonds heretofore issued by said city or county 
to said company in payment of any such subscription of stock shall 
be valid and binding on said city and county the same as if issued 
after the passage of this act. 
Sec. 3. This act shall be in full force from and after its passage. 


(The foregoing bill was presented to me on the 23d of January, 1851, for my approval. 
It has not been approved, nor returned to the House of Representatives with my objec- 
tions to the 28th day of January, 1851, and has therefore become a law.] 

JOSEPH A. WRIGHT. 


CHAPTER XV. 


An Act to enable the inhabitants of School District No. 8, in Congressional Township 
No. 36 north of range No. 3 west, in the county of Laporte, to levy a tax sufficient to 
build a school house. 


[APPROVED JANUARY 25, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That it shall be lawful for the qualified voters of school 
district No. 8, in township No. 36, north of range No. 3 west, in 
the county of Laporte, to hold a meeting at such time and place as 
shall be appointed by the trustees of said district and to determine 
by vote whether a tax shall be levied upon the property in said dis- 
trict for the purpose of building a school house therein. 

Sec. 2. It shall be the duty of said district trustee to give notice 
of the time, place and object of such meeting, by posting up at 
least three notices thereof in the most public places in said district 
at least ten days prior to the time of holding said meeting. 

Sec. 3. If a majority of all the qualified voters of said district 
shall at such meeting decide in favor of levying such tax, they shall 
also at the same time and place determine the amount thereof, which 
shall not exceed the sum of one per centum on the valuation of the 


~ 
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real and personal property in said district, and shall be a valid lien 
upon the property in said district. 

Sec. 4. The said meeting shall be conduc‘ed and the amount of 
such tax collected according to the provisions of the 10th, 15th and 
16th sections of the act entitled “An Act to increase and ettond th 
benefits of Common Schools,” approved January 17th, 1849, and in 
ease such tax shall be insufficient to finish and complete said sch ol 
house the said qualified voters shall annually thereafter, in like Fa 
ner and under like restrictions levy and collect a similar tax milo 
sufficient amount shall be raised to finish and complete the same, , 


Sec. 5. This act shall take effect and be in force from and after 
ifs passage. 


CHAPTER XVI. 


An Act for the relief of the inhabitants of Congressional Township No. 25, north of 
range 2 east, in Cass county. 


[APPROVED JANUARY 10, 1851.] 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the trustees of Congressional township No. 25, north 
of range No. 2 east, in Cass county, be, and they hereby are required to 
re-appraise all that part of section sixteen in’ said township remain- 
ing unsold, and to certify such re-appraisement to the auditor of Cass 
county; and it shall be lawful for the board of commissioners of 
said county, after such re-appraisement shall be so certified, to order 
and direct the sale of the same, which sale shal] be conducted accord- 
ing to the laws in force regulating sales of unsold school lands. 

Src. 2. This act shall be in force from and after its passage, and 
shall be deemed supplementary to an act entitled, “An act relative to 
the sale of school lands in certain counties therein named, and to 


amend article 13, chapt * 
January 5th, 1849, apter 13, of revised statutes of 1843, approved 
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Hl 
Hl Sec. 3. Should such board at any time fail to assess the tax as 
Hl CHAPTER XVII. | herein provided, it shall be the duty of t e auditor of Cass county to 
i: enter the tax upon the duplicate in the same manner as if the same 
if An Act relative to the Jeffersonville Association. had been assessed by the board, and the col ection of the same shall 
| ) be enforced and the taxes distributed in like manner as if assessed as 
[APPROVED JANUARY 28, 1851.) provided in the first section. 
{i | : Src. 4. This act shall be in force from and after its passage; and 
H Srerion 1. Be i! enacted by the General Assembly of the State of | all laws and parts of laws in conflict with the foregoing provisions, 
i Indiana, That the corporate powers heretofore granted to the Jetfer- s 4 be, and the same are hereby repealed, so far as said township is 
Bh sonville Association be, and the same are hereby continued in force, : concerned, 
i | so far as may be necessary or proper to enable them to close up their 
| | business, collect their debts, dispose of their property, and prosecute 
a and defend suits until the first day of January, 1855. 
a Sec. 2. Process may be served on said corporation by publication —— 
if Hh of notice of the pendency of any suit, for three weeks, thirty days 
i il before the first day of any term of the court in which such suit may 
Bhi, be commenced. | 
: fl Src. 3. This act shall be in force from and after its passage. CHAPTER XIX. | 
i it An Act to revive a certain Act therein named. 
| [APPROVED JANUARY 16, 1851.} 
Bi re —— i 
i , Section 1. Beit enacted by the Generul Assembly of the State of 


Indiana, That an act entitled “An Act to provide tor the opening 
and repairing roads and highways and streams, in the counties of 
Baritholemew, Putnam, Owen, Henry and Perry,” approved January 


By CHAPTER XVIII. dlst, 1843, and repealed by an act entitled “An Act to repeal a cer- 

i i Cae” tein come tain act therein named, so far as relates to the county of Perry,” 
i An Act in relation to the assessment and collection of a specific r approved Jan. 19th, 185U, be and the same is hereby revived so far 
F township, Cass county. as relates to the county of Perry. 


Sec. 2. This to take effect and be in force from and after its 
passage, and publication in the Indiana Sentinel and Indiana State 


Section 1. Be it enacted by the General Assembly of the State of Journal. 
Indiana, That the board of commissioners of the county ol Cass 
Hi shall, at their March session, in the year 1851, and annually there- 
| after, assess a specific tax for road purposes on each acre of land ‘ 
h subject to taxation within Deer creek township, in said county, ok er 
two cents per acre, which shall be in lieu of other road taxes on the 
| 
| 
| 


[APPROVED JANUARY 10, 1851.} 


ee ewe 
Le nO a ER. 


ds in said township. 
“oe 2. Such ani" tax may be worked out on the highways of CHAPTER XX. 
i i the different road districts in said township. under the direction of | En inital expanaiesioategideonntate lint mere hs: 
the respective supervisors, at the rate of seventy-five cents per day, 7 
prior to the first day of October in each year; and if not so worked select HE ed Mag gtr 
out, shall be collected by the county treasurer as other taxes are | 7 
collected, and paid over to the supervisors of the different districts : Srcrton. 1. | ee cei by See pete ig dascmbip pai 
in such proportion that cach district shall receive the tax collected : Tag cen Dead, itjshel, bo,jawinl Jor.she, aleresaid, cammpane 10.901 


| 
he it 
I t on the lands lying in the same, and no more. under the provisions of the cuarter, any real estate that may be 
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hereafter subscribed to the company and appropriate the proceeds to 
the construction and equipment of the road. 

Sec. 2. That herealter every stockholder of said company shall 
be authorized to vote for directors at any election, whether the stock 
shall have been held by such persons six months prior to the election, 
as required by the present charter, or not; Provided, That the stock 
shall have been extended on the books of the company in the name 
of such person prior to the day of the election. 

Sec. 3. Whenever said road has been or shall hereafter be located 
upon or along side of any state or county road, or where any state 
or county read has been or shall hereafter be located upon or along 
side of said railroad, with the assent of said company, said company 
may or may not, as they shall deem expedient and proper, protect 
said railroad by fencing between the track and such state or county 
read, leaving sufficient width of such state or county road unob- 
structed by such fence for the free and convenient passage of the 
public. 

Src. 4. All acts and parts of acts coming within the purview 
of this act and contravening its provisions, are hereby repealed. 
This act and the several sections thereof shall be in force from and 
after its acceptance by said railroad company. 


CHAPTER XXI. 


An Act to locate a State Road on the line dividing Bartholomew and Decatur Counties. 


[APPROVED JANUARY 30, 1851.} 


Section 1. Be it enacted by the General Assembly of the State of 


Indiana, That Joseph Hiner, of Bartholomew county, John Turner, 
of Decatur county, and J. F. Draper, of Jennings county, are hereby 
appointed commissioners to view, mark, and locate a state road on 
the line dividing Bartholomew and Decatur counties, to commence 
three-quarters of a mile south of the north-east corner of section one 
in township No. ten. north of range No. seven east, thence running 
south on said line to intersect the Greensburgh and Scipio road in 
Jennings county. 

Sec. 2. Said commissioners may proceed to locate said road at 
any time previous to the first day of May next, and shall be governed 
in all things by the general law now in force relative to laying out 
state roads. 

Sec. 3. This act to be in force from and after its passage. 
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CHAPTER XXII. 


An Act requiring the supervisors to ote mith the township trustees in the county of 
: ells. ; 


[APPROVED JANUARY 22, 1851.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That so much of the road tax as may be paid into the coun- 
tv treasury of Wells county as belongs to each township, shall be 
paid to the township treasurer of said townships respectively, on or 
before the first Monday of May in each year, on an order drawn by 
the county auditor. 

Src. 2. At the time the county treasurer makes such payment, 
the county auditor shall certify to the township clerk the amount so 

aid by the county treasurer to the township treasurer, and it shall 
be the duty of said township clerk to record said certificate in the 
record book of said township, which shal! stand as a charge against 
said township treasurer. 

Sec. 3. It shall be the duty of the county auditor, on or before 
the first Monday of March, in each year, to make out and furnish 
each township clerk with a list of all town lots and lands subject to 
taxation, with the amount of road tax thereon, as shall appear by 
the duplicate of the preceding year, and the said township clerk 
shall, on or before the first Monday of May, in each year, make out 
and deliver to each supervisor in his township, a like list of his dis- 
trict. 

Sec. 4. The township treasurer shall, sosoon ashe shall have re- 
ceived the road tax, or any part thereof, of his township, certify to 
each supervisor the amount in his hands belonging to said supervisor’s 


district. , 
Sec. 5. The supervisor shall, upon receiving the certificate of 


the township treasurer, proceed to expend the moneys belonging te 
his district, as now provided by law, and give an order or draft up- 
on the township treasurer for the amount of labor done by order of 
said supervisor, which order shall be redeemed by said treasurer to 
the amount of moneys in his hands belonging to said district. 

Sec. 6. Whenever there shall be in the hands of -any township 
treasurer the sum of five dollars or upwards, subject to the order of 
any supervisor, for the use of roads in his district, he shall give ten 
days’ public notice of the time and place, by advertisements posted 
in three public places in his district, and an additional notice posted 
up at the usual place of holding e'ections in said township, that he 
will let to the lowest bidder, road work to the amount of funds in 
the hands of the treasurer aforesaid, and the said supervisor shall 
thereupon let to the lowest responsible bidder, such of the road 
work as he shal! think most advantageous to the public interest. 
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Sec. 7. The supervisor shall keep an account of the work done 
by each person, and the amount of money collected by him or com- 
ing to his hands, and the source from whence the same was derived, 
and also an account of his disbursements, and of the objects and 
purposes for which said disbursements were made, and shall file a 
statement thereof verified by his oath or affirmation, with the town- 


ship trustees, together with a list of the names of all persons in his 


district liable to perform highway labor, on or before the first Mon- 
day in June next after the expiration of his term of office, and shall 
at the same time pay to his siccessor in office, all road moneys re- 
maining in his hands, and make settlement with said trustees, and 
said trustees are hereby authorized, upon such settlement, to allow 
said supervisor any sum they think reasoable, not exceeding seventy- 
five cents per day. for every day he may have been faithfully and 
diligently engaged in transacting the business of his district, after de- 
ducting his own liabilities, which shall be paid out of any moneys in 
the said township treasury not otherwise appropriated. 

Sec. 8. It shall sot be lawful for any supervisor in said county 
of Wells, to work out either by himself, or agent, directly or indi- 
rectly, any tax by this Act authorized to be assessed, except that 
charged against himself or his property, or against property on which 
he may at the time have a lien ; nor shall it be lawtul for any super- 
visor to give a receipt or certificate for work before said work shall 
have been absolutely done; nor shall it be lawful for any supervisor 
to give an order or order-, draft or drafts, on the township treasurer 
for road money, until the work for which said order or orders, draft 
or drats, shall be given, shall have been completed; nor shall it be 
lawful for any supervisor to give a receipt or certificate for work 
done under the provisions of this Act, which work shall net have 
been done on or before the first day of November in each year. 

Sec. 9. Any supervisor offending against any of the provisions 
of sections seven oreight of this Act, shall, upon conviction thereof, 
by presentment or indictment in the circuit court, be fined in any 
sum not exceeding »ne hundred dollars. 

Sec. 10. All laws and parts of laws conflicting with the provis- 
ions of this act, be, and the same are hereby repealed, so far as the 
county of Weils is concerned. 

Sec. Il. This act to take effect and be in force from and after 
its passage, and it is hereby made the duty of the Secretary of State 
to forward a duly certified copy of this act to the auditor of Wells 
county. 
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CHAPTER XXIII. 


An Act to enable the qualified voters of school district number seven, in township 36, 
north of range three, in Laporte county, to levy a tax in said district for the purpose 


of building a school house. 


[APPROVED JANUARY 30, 1851.] 


Snorton 1. Be it enacted by the General Assembly of the State of 
Indianu, That it shall be lawful for the qualified voters of school 
district number seven, in township thirty-six, north of range three, 
west, in Laporte county, at any regular or special meeting of the vo- 
ters of said district, to determine by a vote of a majority of the vo- 
ters of said district, whether a tax shall be levied upon the real and 
personal property in said district, for the purpose of building a school 
house therein. 

Sec. 2. Itshall be the duty of the trustee or clerk of said district, 
to give at least ten days’ previous notice of the time, place, and ob- 
jects of said meeting, by posting up three written notices at different 
public places in the district. 

Sec. 3. If a majority of all the voters of the district shall deter- 
mine at such meeting to levy a tax for the purpose aforesaid, they 
shall also have power to determine at the same time and place, by a 
majority of all the legal voters in the district, the amount of tax that 
shall be levied each year, on each one hundred dollars valuation of real 
and personal property; but the aggregate amount of tax authorized 
under this act shall notexceed three hundred dollars, and the amount 
of tax determined upon by the aforesaid vote of the district, shall 
constitute a valid charge and lien upon the said property of the dis- 
trict. 

Sec. 4. The district trustee shall preside at such meeting; in case 
of his absence, the voters present may choose one of their number 
to preside, and the vote hereby authorized shall be taken, and the 
election conducted in the same manner that other school district 
elections are now, by law, conducted. 

Sec. 5. The district trustee shall make out a list of all the taxable 
property within the district, together with the names of the owners, 
and shall file the same, together with the votes of the meeting, direct- 
ing the same to be levied, with the county auditor. 

Sec. 9. The county auditor shall make the assessment, and be 
governed by the provisions of section 16, of an act to increase and 
extend the benefits of common schools, approved January 17, 1849. 

Sec. 7. This act to take effect and be in force from and after its 
passage, and publication in the Laporte County Whig. 
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CHAPTER XXIV. 


An Act to repeal an act therein named, so far as the same relates to the counties of 
Boone, Lawrence and Martin. 


{APPROVED JANUARY 30, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That so much of an act entitled “an act to amend sec- 
tion one hundred and one of chapter thirty eight of the revised stat- 
utes of 1843,” approved January 16, 1849, as relates to deputy 
clerks of the circuit court, be and the same is hereby repealed so 
far as said act applies to the counties of Boone, Lawrence and 
Martin. 

Sec. 2. This act to be in force from and after its passage, and 
the filing of a certified copys thereof in the clerk’s office of the 
Boone, Lawrence and Martin circuit courts. 


CHAPTER XXYV. 


An Act to correct a misprint and supply an omission in an act entitled “,An Act direct- 
ing the Secretary of State to make a patent to James Hensley for certain Wabash and 
Erie canal lands,’’ approved January 21, 1850. 


[APPROVED JANUARY 16, 1851.} 


Secrion 1. Be it enacted by the General Assembly of the State of 


Indiana, That for Harrison Burnett, when the same occurs in said 
act, shall be substituted “ Harrison Barnett,” and in the fourth line 
of the preamble of said act, the word “ west” shall be inserted be- 
tween the words “north” and “ quarter,” so as to make the des- 
cription read, “the west half of the north-west quarter of section 
number twenty-four,” &c. . 

Sec. 2. The secretary of state is hereby directed to execute and 
deliver to the said James Hensley a patent, in confermity with the 
above entitled act as hereby amended. 

Sec. 3. This act shall take effect and be in force from and after 
its passage. 
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CHAPTER XXVI. 


An Act to repeal an act entitled “ An Act to incorporate the LaGrange Phalanx,” 
approved January 13, 1845. 


{APPROVED JANUARY 28, 1851.) 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the act entitled “ an act to incorporate the LaGrange 
Phalanx,” approved January 13, 1845, be and the same is hereby 
repealed. 

Sec. 2. That David B. Herriman, Ephraim Seeley, and Harvey 
Omsted be and thev are hereby appointed commissioners to appraise 
and distribute among the stockholders the property of said corpora- 
tion, in the manner pointed out in the fifth section of the act of in- 
corporation. That the said commissioners be and they are hereby 
authorized and empowered to make all necessary deeds and trans- 
fers, and that they be required to perform the duties assigned them 
by the provisions of this act, between the first day of April and the 
first day of June, 1851; and that they be paid for their services out 
of the property of the aforesaid corporation. 

Sec. 3. This act shall be in force from and after its passage. 


CHAPTER XXVIL. 


AN ACT to authorize the Auditor of Clinton county to make to John Mohn a certifi. 
cate of purchase for a certain tract of land in said county. 


[APPROVED JANUARY 16, 1851.] 


Secrion |. Be it enacted by the General Assembly of the State of 
Indiana, That the auditor of Clinton county be and the same is 
hereby authorized to issue a certificate of purchase to John Mohn 
for the east half of the north-west quarter of section No. (16) six- 
teen, in township No. (22) twenty-two, north of range No. two (2) 
west, in the said county of Clinton. 

Sec. 2. This act shall be in force from and after its passage. 
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CHAPTER XXVIII. 


An Act authorizing the Terre Haute and Richmond Rail Road Company, to issue bonds, 
for the sole purpose of borrowing money to complete said road and to secure their re+ 
payment by mortgaging the property of said company. 


SECTION 1. Be it enacted by the General Assembly of the State of 
Indiana, That the Terre Haute and Richmond rail road company, 
are hereby authorised to borrow money from time to time, on the 
credit of said company, at any rate of interest per annum to be agreed 
upon between the parties, for the sole purpose of constructing said 
road and furnishing the same with cars, locomotives, aud other ma- 
chinery necessary to carry on the operations of said company, and 
may issue its corporate bonds or promissory notes, therefor and to 
secure the repayment thereof with the interest which accurse, may 
mortgage the read, income and other property of said company, and 
they may by their president, or other officers or agents, sell, dispose 
of or negotiate such bonds, notes o- stock of said company, at such 
times and at such places, either within or without this state, and at 
such rates and tor such prices, as in their opinion will best advance 
the interests of said company, and it such bonds, notes or stock are 
thus sold at a discount, such sale shall be as valid and binding in 
every respect, as if sold at their par value; and the said company 
are hereby authorised to conler upon the holder of any bond or note 
issued as aforesaid, the right to convert the principal thereof, at any 
time unpaid, into the stock of said company. 

Sec. 2. This act to be in force and take effect from and after its 
passage. 7 

HOUSE OF REPRESENTATIVES. 


Returned with objections of the Governor Jan. 8th, 1851. Passed, the objecti y 
to the contrary not withstanding. } ; via eee” 
W. R. BOWES, Clerk H. R. 


J rey SENATE. 
Jan. 8, 1851.—Passed, the objections of the Governor to the contrary notwithstanding. 
F. EMERSON, Sec. Sen. 
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CHAPTER XXX, 


An Act to authorise the appointment of a guardian of the person and estate of the per- 
son therein named and for other purposes. 


[APPROVED JANUARY 6, 1851.] 


Secrion 1. Be tt enacted by the General Assembly of the State of 
Indiana, That the probate court of the county of Marion in term 
time, or the clerk thereof in vacation, upon application, and upon 
filing in said court, or In the office of said clerk, the affidavit of the 
superintendent of the Indiana hospital for the insane, of the contin- 
ued insanity of Cornelia Ferree widow of Cornelius Ferree late of 
said county of Marion deceased, shall appoint some suitable person, 

uardian of the person and estate of said Cornelia Ferree; that the. 
person so appoinied shall give bond and security to the acceptance 
of said court or clerk, in the penalty of double the supposed value 
of the estate of said Cornelia which may come into the hands of such 

uardian and with condition as in other cases of guardianship. 

Src. 2. The guardian thus appointed, shall take an oath for the 
faithful and honest discharge of the trusts and duties devolving upon 
him, and shall have power to select the portion of said Cornelia in 
the personal estate of said Cornelius Ferree, deceased, and to peti- 
tion for are have the dower of said Cornelia as the widow of said 
Cornelius Ferree deceased in the real estate of the deceased, assigned 
and set off to her, in the same way and manner as she could do 
were she sane and competent to transact her own business, and also 
to do and perform all other acts and things which shall be necessary 
for the safe keeping, and due application of such dower or other es- 
tate of said Cornelia which shal! come into the hand of such guar- 


dian. 
Sec. 3. This act to take effect and be in ful! force from and after 


its passage. 
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| CHAPTER XXIX. 
\ 
Khe i An Act to change the name of the town of Rochester, in Franklin county, Indiana, CHAPTER XXXI. 
fl to Cedar Grove. 
qh An Act legalizing the proceedings of a certain Plank Road Company. 


[APPROVED JANUARY 16, 1851.] 
[APPROVED JANUARY 28, 1851.] 


Wuereas, The plank road act, approved January 15, 1849, (page 
88,) was amended by an act approved January 16th, 1850, (page 


148,) so that the word “ Recorder” should read * Auditor” in sec- 
tion 1 and 14 of said act first mentioned. 


————————————— eet = 


Section |. Be it enacted by the General Assembly of the State of 
Indiana, That the name of the town of Rochester, in Franklin 
county, be and the same is hereby changed to Cedar Grove, (the 
name of the post-office in said place.) This act to be in force from 
and after its publication in the Indiana State Sentinel and Journal. 
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Ano Wuereas, The first mentioned act was again amended by an 
act approved January 21, 1850, (page 146,) so that the word “Re- 
corder” was again restored to the first section of said first men- 
tioned act. 

Anp Wuersas, The Rockport and Gentryville plank road company 
was organized in Spencer county, on the 25th day of November, 
A. D. 1850, but under a misapprehension of the meaning and in- 
tent of the foregoing act and amendments the articles of asso- 
ciation of said company were filed in the auditor’s office of said 

‘county instead of the recorder’s office of said county, therefore : 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the acts of said company in filing their articles of as- 
sociation with the auditor aforesaid be and they are hereby legalized, 
and the organization of said company shail be in every respect as 
fully confirmed and legalized as if said articles of association had 
been filed in the recorder’s office of said county. | 

Sre. 2. This act to be in force from and alter its passage. 


CHAPTER XXAXIL. 
An Act to repeal an Act therein named. 


[APPROVED JANUARY 28, 1851.} 


Secrion 1. Be tt enacted by the General Assembly of the State of 


Indiana, That so much ofan act entitled “ An Act to amend section 
101 of chapter 35 of the Revised Statutes of 1843,” approved Jan- 
uary 16th, 1849, as relates to deputy clerks be and the same is here- 
by repealed so far as the counties of Allen and Lawrence are con- 


concerned. | 
Sec. 2. This act to take effect and be in force from and after its 


passage. 


An Act to amend gection ° 


ol 


CHAPTER XXXII. 


24 of the act to incorporate thé Fort Wayne and Columbia 
Piank Road Company. 


fAPPROVED JANUARY 23, 1851.) 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That section 29 of the act to incorporate the Fort Wayne 
and Columbia plank road company be, and the same is hereby 
amended, as follows, viz: Insert aiter the word charter, where it 
occurs in said section, “when any of its provisions are violated.” 
Sec. 2. ‘this act to be in force from and after its passage and 


publication. 


CHAPTER XXXIV. 
An Act to change the name of Melissa Jane Gillespie to that of Melissa Jane Blair. 


fAPPROVED JANUARY 10, 1851.} 


Secrion 1. Be it enacted by the General Assembly to the State of 
Indiana, That the name of Melissa Jane Gillespie, of Noble county,, 
be and the same is hereby changed to that of Melissa Jane Blair. 

Sec. 2. This act to take effect and be in force from and after its 


passage. 


CHAPTER XXXV. 


An Act to vacate the streets and alleys in the town of Fairview, Montgomery county. 


{APPROVED JANUARY 28, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
{ndiana, That the streets and alleys in the town of Fairview, in the 
county of Montgomery, be, and the same are hereby vacated, and 
the recorded town plat of said town rendered null and void. 

Sec. 2. This shall be deemed and taken to be a public act, and 
be in force from and after its passage. 
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CHAPTER XXXVI. 


An Act to legalize the election of Samuel Geisinger to the office of County Treasurer 
of Elkhart county. 


[APPROVED JANUARY 29, 1851.) 


Wuenrzas, Samuel Geisinger was, at the August election within the 
year eighteen hundred and fifty, elec ed treasurer of Elkhart 
county, and received his certificate of election, and prior to the 
next regular meeting of the board of county commissioners after 
receiving his said certificate filed his official bond, which was 
approved and accepted by the said board; and 

Wuereas, The said Samuel Geisinger has taken the oath of office; 
but not within the time reyuired by law; therefore, 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the election of the said Samuel Geisinger to the office 
of treasurer of Elkhart county is hereby legalized, and the said 
Samuel Geisinger is hereby declared to be, and is legally qualified to 
enter upon the discharge of the duties of said office. 

Sec. 2. This act to be in force from and after its passage. And 
it is hereby made the duty of the secretary of state to make two 
certified copies of said act and transmit one to the clerk of the Elk- 
hart circuit court, to be filed in his office, and the other to the said 


Samuel Geisinger. 


CHAPTER XXXVII. 


An Act to further amend an act entitled ““An Act to incorporate the Michigan Road 
Company,”’ approved Jan. 13, 1845, and for other purposes. 


[APPROVED JANUARY 25, 1851.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That sections eight, nine, ten, eleven, twelve, thirteen, 
fourteen, fifteen, sixteen, seventeen, eighteen and twenty of the 
above entitled act, and so much of section nineteen of the same act 
as restricts said company from selling any lands belonging to them 
at any price not less than the appraised value thereof, be and the 
same are hereby repealed. 

Sze. 2. Be it further enacted, That so much of section twenty- 
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nine of said act as permits the state to purchase the stock of said 
company, and so much of section 38 as allows a repeal of said char- 
ter by the legislature be and the same is hereby repealed, 

Sec. 3. And be it further enucted, That in the thirty-seventh sec- 
tion of said act the word “and” is substituted for the word “as” 
where the latter word follows the words « contingent expenses,” and 
said section is hereby further amended so as to allow said company 
on the first Mondays in January and July in each year, on the com- 
pletion of any and every section of five miles of said road, and 
ever thereafter to declare and make such dividends upon the parts 
completed, as they may deem proper. 

Sec. 4. Section three of said act is hereby so amended as to en- 
title the holder of any share or shares in the stock of said company 
to one vote for every share, in all elections held by the stockholders. 

Sec. 5. In the collection of any penalty provided for in said act 
the defendant shall not be entitled to the benefit of the valuation oF 
appraisement laws, and the several toll collectors of said company 
are hereby authorized to arrest without process any person who 
shall be guilty of the violation of any of the rights of said company 
as pointed out in section twenty-seven of said act, and to take such 
offender before any justice of the peace of the county wherein such 
violation or offence may have been committed, to be dealt with as 
provided in said section twenty seven; and for all wroncfyl and op- 
pressive acts of said collectors in making such arrests the said com- 
pany shall be liable. 

Src. 6. The sixth section of chapter 213, approved January 19 
1846, on page 236 of local laws, is hereby repealed. mt Be 

Sec. 7. The provisions of this act shall extend to and be con- 
strued with the several acts amendatory of the said act incorporat- 
ing the Michigan road company. 

Sec. 8. It shall be lawful for said company to cede and transfer 
to any other company that may be organized under the provisions 
of“An Act authorizing the construction of plank roads,” or that 
may be incorporated by act of this General Assembly, upoa such 
terms as may be agreed on the south half of said road extending 
from Indianapolis north by estimation thirty-five miles, together with 
all the rights, privileges, powers and immunities belonging to, pos- 
sessed and enjoyed by the said Michigan road company so far as 
said south half of said road is concerned. 


Src. 9. This act shall take effect and be in force from and after 
its passage. ' 
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CHAPTER XXXVIIl- 


An Act authorizing the Probate Judges of Hamilton county to appointan administrator 
on the estate of John S. Massey. 


[APPROVED JANUARY 28, 1851.] 


Wereas, John S. Massey, late of Hamilton county, deceased, in his 
life-time purchased of Stephen Cary a certain promissory note, 
which said note the said deceased in his life-time sold and trans- 
ferred by endorsement to Francis B. Coswell and Jesse Luty. 

Axp Wumreas, The said Cosswell and Luty, after the death of the 
said Massey, sued the makers of the said note, and upon a plea 
of failure of consideration, judgment was rendered against said 
Cosswell and Luty; 

Any Wuerxas, By virtue of the statute law of 1848, the widow of 
said deceased was put in possession of all the property of her said 
husband without the appointment of an administrator. 

Anp Wuerxas, By the existing laws the said note cannot be recov- 
ered by a suit at law on the original payee, therefore: 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the probate court of Hamilton county shall at any 
term of said court which may hereafter be held, appoint some suita- 
ble person to administer on the estate of John S. Massey, late of 
Hamilton county, deceased. 

Sec. 2. The said administrator shall not take into his possession 
or in any way interfere with the personal property that the widow 
of said deceased is now in possession of. 

Sec. 3. It shall be the duty of the said administrator to take an 
inventory of all the notes and accounts of said deceased and also all 
the debts outstanding against said estate and pay and make settie- 
ment of the debts of the same and administer thereon in all respects 
as fully as if he had been appointed under the general laws of the 
state. 

Sxc. 4. Alllaws coming in conflict with this act are hereby re- 


pealed. 
Sec. 5. This act shall be in force from and after its passage. 
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CHAPTER XXXIX. 


An Act to amend the act to incorporate the trustees of the Indiana Asbury University 
approved January 10, 1837. 


[APPROVED JANUARY 15, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That so much of the 5th section of the act above recited 
which requires the treasurer’s bond to be acknowledged in the Put. 
nam circuit court be and the same is hereby repealed, and that in 
future such acknowledgment shall be before the Marion county cir- 
cuit court. 

Sec. 2. This act to take effect and be in force from and after its 


passage. 


CHAPTER XL. 
An Act for the benefit of the New Albany and Salem Rail Road Company. 


Section |. Be it enacted by the General Assemd/ 
Indiana, That it shall be lawful for the New Albany dtthtaaen 
road company to borrow money for the objects of the organization 
of said company either within or without the state of Indiana at 
such rate of interest and upon such terms in all respects as may be 
agreed upon by the parties to such loans. And said company shall 
a = power and authority to mortgage or pledge any part 
or all of the corporate property r | 
pei Ao vet perty of said company as a security upon 

Sue. 2. And be it further enacted, That said company shall have 
full power and authority to issue bonds or other evidences of debt 
for the purpose of raising money for the objects of such organization 
and bearing such rate of interest as said company may deem advis- 
able and such bonds or other evidences of debt may be sold or oth- 
erwise disposed of by said company in raising money or in procurin 
labor and materials in the prosecution of the objects of such or. re 
THe upon such terms and upon such rates as may be agreed feck 
ei oe a if such sale or other disposition of such obliga- 
ne ety ree a8 ences of debt, shall be at a discount the same shall 

aid and binding in every respect as if sold at par value. 


oo =~ Sa tS, 


ss 
ee 


+e = 


—— 
ne 


aS os 


Wa See 


atiete ct eae —_ 


al 


aS er ee key per 
eh ee as AB ves 


> 


pert ee ee ee er 
ar vetsem 


oem 


ST 
aE ae NT OE GO Sa 
SS 


A 


ae 
— 


i= sr 
= > 


a 
~~ 
- 


= 


—— 
tS 
SS —. 
oye ee = ee ee 
Sh PA pep BS OO ok ice ee iy oe 


: 36 


Ssc. 3. And be it further enacted, That all laws coming in con- 
flict with the provisions of this act be and the same are hereby re- 
pealed. 

Suc. 4, This act is hereby declared a public act and to be in 
force from and after its passage. 

SENATE. ee 

Jan. 8, 1851.—Returned with the objections of the Governor, and passed, his objec- 
tions to the contrary, notwithstanding. F. EMERSON, Sec’y Senate. 


HOUSE OF PRON Ae : twithstanding 
sections of t! overnor to the contrary, notw} . 
Jan. 8. 1851.—Passed, the objections o: tne WM. ROY OWES, Clerk H. R. 


CHAPTER XLI. 


An Act to amend An Act entitled “An Act to incorporate the Richmond and Mi- 


ami Railroad Company,” approved January 19, 1846. 


Srorion 1. Be it enacted by the General Assembly of the State of 
Indiana, That an act entitled an act to incorporate the Richmond 
and Miami Railroad Company, approved January 19, 1546, be and 
the same is hereby amended, enlarged and extended so as to author- 
ize the president and directors of the said Richmond and Miami 
Railroad Company, under all the rights, privileges, powers and pro- 
visions contained in said act, to construct a branch railroad from a 
suitable point on the said Richmond and Miami railroad to that 
point on the Ohio and Indiana state line to which the Dayton and 
Western Railroad Company in Ohio have or may hereafter locate 
their railroad. | 

Suc. 2. That whenever a sufficient amount of stock is subscribed 
to prepare the said branch road for the superstructure, it shall be the 
duty of the president and directors of said Richmond and Miami 
Railroad Company to proceed in the prosecution of said work with 
the stock subscribed for that purpose, with such dispatch as will se- 
cure the completion of said branch by the time the said Dayton and 
western railroad is completed, if means sufficient are afforded. 

Src. 3. And for the purpose of enabling the said company to 
construct, equip, and complete said work contemplated in said act 
of incorporation, and in this amendment, it shall be lawful for them 
to increase subscriptions in labor, materials, and real and personal 
property, to be made by deed or otherwise, in such manner, and 


upon such terms, stipulations, conditions and agreements as they 
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to the interest of said company, to be by said company 
used, disposed of, sold and conveyed by deed or otherwise for the 
advancement of the object herein contemplated. 

Src. 4. And for the purpose of enabling said company to com- 
plete said road and furnish the same with locomotives, cars and 
other necessary appendages, they may issue bonds of any denomin- 
ation not less than fifty dollars, and to an amount not exceeding 
one hundred thousand dollars, drawing interest at any rate not ex- 
ceeding seven per cent., principal and interest to be paid at such 
time or times, place or places, as said company may deem expedi- 
ent, and said bonds to be disposed of at such rates of discount as 
may be agreed upon; said bonds to be signed by the president and 
counter-signed by the secretary, and the same may be made a lien 
on said road by mortgage or otherwise, as said company may deem 
expedient. - . a 

Sec. 5. The facilities for transportation on said railroad shall be 
fair and equal to all railroads coming into and connecting with the 
same, subject, however, to such restrictions and limitations in said 
privileges as two-thirds in value of the stockholders at general meet- 
ing may determine. 

Sec. 6. If at any time hereafter the stockholders in the said 
Richmond and Miami Railroad Company should desire to consoli- 
date their stock and charter with the Terre Haute and Richmond 
Railroad Company, or the Dayton and Western Railroad Company, 
each or either of them, they are authorized to do so on such terms 
as said companies may agree upon, and adopt such name for said 
consolidated company they choose; after which, said consolidated 
company shall be as fully invested with all the rights, powers and 
privileges, and subject to all the restrictions, to the whole extent of 
the road or roads embraced in said consolidation, as though the 
same had been incorporated under one charter, with the right to 
adopt the charter or charters, or part of either or all of said char-. 
ters as said company may choose: Provided, however, that [no] 
consolidation shall ever be made to deprive railroad companies con- 
necting or coming into the said Richmond and Miami railroad from 
the use of the same for the purposes of transportation, upon as fair 
and equitable terms as if no such consolidation had heen made. 

See. 7. That section ten of said act of incorporation be and the 
same is hereby so amended as to require the justice of the peace to 
select the twelve persons therein named from any part of the coun- 
ty, and in all cases when said jury return damages, and if they 
should not return damages to the land owners and the said land 
owners should appeal from such assessment or return, the said com- 
pany may file a bond with said justice, payable to said land owner 
in the penal sum of two thousand dollars, conditioned for the pay 
ment of all damages, if any, that may be finally awarded in the prem- 
ises after said bond is filed as aforesaid, the said company may pro- 
ceed in the construction of said road on said land, as fully as though 


may deem 
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they had procured the right thereto, and no form of writ or pro- 
ceeding at law or chancery shall issue or be instituted to hinder, 
stop, or delay said company in said work, or if said company 
should appeal and file a similar bond, they may then proceed as 
aforesaid. 


[The foregoing biil was presented to me on the 15th of January, 1851, for my approval. 
It has not been approved, nor returned to the Senate with my objections down to the 


24th day of January, 1851, and has therefore become a law.] 
JOSEPH A. WRIGHT. 


CHAPTER XLII. 
An Act for the relief of Amasa Hazen, of Ripley county. 


fAPPROVED JANUARY 15, 1851.} 


Wuereas, It is represented to this general assembly that Hannah 
Wilkison, widow of Thomas Wilkison, deceased, has sold and 
deeded to Amasa Hazen forty acres of land, lying in said county, 
believing she had the power to sell and convey the same in fee 
simple ; 

Anp Wuereas, Doubts exist as to the validity of said title, because 
the said Thomas was at the time of his death an alien; wherefore, 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That all right, title and interest which the State of Indi- 
ana has in and to the said forty acres of land, to-wit: the north- 


west quarter of the north-west quarter of section thirty-three (33), 


in township ten (10), north of range thirteen (13) east, lying in the 
county of Ripley, in the state of Indiana, be and the same is hereby 
released and conveyed to the said Amasa Hazen,*his heirs and as- 
signs forever. 

Sec. 2. This act to be in force from and after its passage. 
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CHAPTER XLUL. 


An Act to change the name of the town of Nicklesonyville. 


fAPPROVED JANUARY 23, 1851.) 


Srerion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the name of the town of Nicklesonville in Hamilton 
county be and the same is hereby changed to that of Clarksville. 

Sec. 2. This act shall take effect and be in force from and after 


its passage. 


CHAPTER XLIV. 


An Act to amend An Act entitled ‘“‘ An Act to incorporate the Junction Railroad Com- 
pany,” passed 8th day of February, 12848. 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the said Junction Railroad Company are hereby au- 
thorized and empowered to borrow money, from time to time, on 
the credit of said company, at any rate of interest per annum 
to be agreed on between the parties, for the sole purpose of con- 
structing said road and furnishing the same with locomotives, cars, 
and other necessary machinery to carry on the operations of said 
company; and said company may issue its corporate bonds or 
promisory notes therefor; and to secure the repayment thereof, with 
the interest which accrues, may mortgage the road, income and 
other property of said company, and they may, by their president 
or other officers or agents, sell, dispose of, or negotiate such bonds, 
notes or stocks of said company, at such times and at such places, 
either within or without this state, and at such rates and for such 
prices as in their opinion will best advance the interests of said com- 
pany, and if such bonds, notes or stocks are thus sold at a discount, 
such sale shall be valid and binding in every respect as if sold at 
their par value, and the said company are hereby authorized to con- 
fer upon the holders of any bond or note issued as aforesaid the 
right to convert the principal thereof at any tiine unimpaired into 
stocks of the said company. 

Sec. 2. That said company is hereby empowered and author- 
ized to receive subscriptions to their capital stock in real estate, mate- 
rials and labor for the construction of said road, and that all sub- 
scriptions already made, payable either in real estate, materials or 
labor to said company, shall be deemed valid and binding on the 
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parties so subscribing, according to the subscription; and if the 
value or price thereof cannot be agreed on by and between the 
company and the party so subscribing, each party shall select one 
freeholder, a resident of the county in which the party so subscri- 
bing resides, as ariitrators, to value and fix the price of said real 
estate, materials or labor; which arbitrators, when they cannot 
agree, shall choose a third as umpire, whose award shall be bindin 
on said parties, and when made a rule of court, shall have all the 
force and effect of a jndgment at law. 

Sec. 3. The signature of the president of said company, attested 
by the secretary shall be deemed full evidence and authentication of 
any act of the company, unless it may be in such cases as the by- 
laws may require to be authenticated by the common seal of the 
company, and such a seal they are authorized to devise, adopt and 
use. 

Sec. 4. This act to be in force from and after its passage. 

(The foregoing bill was presented to me on the 22d day of J anuary, 1851, for my ap- 
proval. It has not been approved by me, nor returned to the Senate with my objections, 


up to this day, and has therefore become a law under the constitution.] 
Jan. 29, 1851. JOSEPH A. WRIGHT. 


CHAPTER XLYV. 


-An Act to change the name of Nancy Ann Kelso, of Dubois county, to Nancy Ann 
McMahan. / 


[APPROVED JANUARY 15, 1851.} 


Section 1. Be it enacted by the General Assembly of the State of 


Indiana, That the name of Nancy Ann Kelso, of Dubois county, for- 
merly the wifeof William D. Kelso, be and the sameis hereby changed 
to Nancy Ann McMahan, her maiden name, and by said name of 
Nancy Ann McMahan, she shall hereafter be known and legally 
described. 

Sze. 2. This act shall be in force from and after its passage. 
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CHAPTER XLVI. 


An Act to amend An Act entitled “An Act to incorporate the town of Patriot, in 
Switzerland county, and legalize the action of the collector of said town. 


[APPROVED JANUARY 15, 1851.] 


Srotion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the act entitled an act to incorporate the town of 
Patriot, in Switzerland county, Indiana, approved January 16, 1848, 
be and the same is hereby amended as follows: strike out in the last 
line of the 28th section, the words, “ fifteenth day of October,” and 
insert instead thereof, the words, “ first day of April.” 

Src. 2. That it shall be lawful for the collector of said town of 
Patriot to make the collections and returns for the year 1850, re- 
quired to be made by the 28th section of the act to which this is an 
amendment, at any time before the first day of April, 1851. 

Sec. 3. This act shall take effect and be in force from and after 


its passage. 


CHAPTER XLVI. 


An Act for the relief of certain persons therein named, in Warren county. 


Wuereas, John R. Harris, as school commissioner of the county of 
Warren and state of Indiana, gave his official bond, which was 
dated and filed on the 29th day of October, A. D., 1837, with 
Isam Hiatt, Luther Tillotson, Clark Benson, David Brier, William 
Burk, Thomas Clawson, Stephen Schoonover, George Brier, 
Jacob Dils, Thomas Collins, David Bigalow, James L. Johnson, 
Christopher M. Wood, Abel P. Potter, Augustus Watson, William 
Smily, John Seamans, Henry Oungst, William Taylor, and 
Jacob Miller as his securities; and 

Whereas, Suits have been instituted from time to time against the 
said securities and the survivors of them, for the amount of an 
alleged default of the said John R. Harris, all of which said suits 
have been determined in favor of said sureties; Therefore, 


SECTION 1. Be it enacted by the General Assembly of the State of 
Indiana, That the said Isam Hiatt, Luther Tillotson, Clark Benson, 
David Brier, William Burk, Thomas Clawson, Stephen Schoonover, 
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George Brier, Jacob Dils, Thomas Collins, David Bigalow, James L. 
Johnson, Christopher M. Wood, Abel P. Potter, Augustus Watson, 
William Smily, John Seamans, Henry Oungst, William Taylor, and 
Jacob Miller, and the heirs and legal representatives of such of them 
Table raid aprycelat and they are hereby released from all 
ei The Roe oad their being securities upon the official bond of 

SEc. 2. The several courts in this state are hereby directed and 
required to take no cognizance or jurisdiction of any suit or suits 
which have been or which may hereafter be instituted against the 
said securities or their heirs or representatives for or on account of 
suretyship as aforesaid. | 

Sec. 3. That the provisions of this act are not to extend to the 
said John R. Harris, his heirs or legal representatives. 

Sec. 4. Be it further enacted, That nothing in this act shall be 
construed as to defeat the inhabitants of any congressional township 
which reside or are in Tippecanoe or Fountain counties, or any in- 
habitants of said counties who have any right of action upon said 
official bond to sue on the same and to use the name of the state or 
the name of the inhabitants of any congressional township either in 
Fountain, Warren, or Tippecanoe counties to enforce the same, and 
should the court render judgment in favor of such inhabitants or the 
inhabitants of said congressional township, it shall be the duty of the 
court to ascertain the portion so properly coming to or due such 
inhabitants or to the inhabitants of such congressional township in 
Tippecanoe or Fountain counties, and render a judgment for the 
portion due the inhabitants of Tippecanoe alone, and as to the 
residue, the court shall render judgment in favor of defendants. 

Sec. 5. This act to take effect and be in force from and after its 
passage. 

Re SENATE. 

ec. — i i 

sotetketaadiae } ape lade lg oe ee ae ene, 
F, EMERSON, Sec. Sen. 
HOUSE OF REPRESENTATIVES. 


Jan. 10, 1851.—Taken up and passed, notwithstanding the Governor’s objections. 
W. R. BOWES, Clerk H. R. 


e 
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CHAPTER XLVIII. 
An Act to authorize the extension of the New Castle and Richmond Rai! Road. 


Srorion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the New Castle and Richmond rail road company be 
and is hereby authorised to extend the New Castle and Richmond 
rail road from New Castle in Henry county to intersect the Peru 
and Indianapolis rail road or the Lafayette and Indianapolis rail 
road, at such point on said roads as said New Castle and Richmond 
rail road company may determine upon. 

Src. 2. All the franchises, rights, powers, privileges, and immu- 
nities, granted to said New Castle and Richmond rail road company 
by' the charter thereof, shall in all things, apply and extend to the 
extension of said road hereby authorized: Provided, That said ex- 
tension shall be completed within ten years from the passage of this 
act. 
Sec. 3. Said New Castle and Richmond rail road company shall 
at such time as it may deem proper, open books for the subscription 
of stock for the extension of said road hereby authorized, or for such 
part thereof as may be designated by said company, and the stock 
so subscribed and the proceeds thereof, shall be applied exclusively 
to such extension. 

Sec. 4. It shall be the duty of said company to keep separate 
accounts of the stock subscribed for the construction of said road 
from New Castle to Richmond, and that subscribed for the extension 
for the said road hereby authorized and also separate accounts for 
the construction and stocking the same; and separate dividends 
threreof shall be declared, until said road and extension are comple- 
ted, and the expenses of construction and stocking fully paid. 

Sec. 5. That as soon as said road and extension shall be comple- 
ted and stocked, and the extension therefor fully paid, as above pro- 
vided; then the same shall be regarded and held as one entire road, 
and the proceeds and profits thereof shall constitute a common fund, 
and equal dividends declared on all the stock in common. 

Sec. 6. When said company shall commence the construction of 
the extension hereby authorized two additional] directors of said com- 
pany shall be elected by the stockholders thereof at the first annual 
election of directors thereafter and the subscribers of stock for the 
extension of said road shall be eligible for directors of said compa- 
ny and shall be allowed to vote for directors of said company in the 
same manner and with the same restrictions as the subscribers of 
stock to and under the original charter of said company. 

Sec. 7. The said New Castle and Richmond rail road company 
are hereby authorized to borrow money from time to time on the 
credit of said company at any rate of interest per annum to be 
agreed upon between the parties for the sole purpose of constructing 
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said road and extension thereof hereby authorized and furnishing the 
same with cars, locomotives, and other machinery necessary to carry 
on the operations of said company, and may issue its corporate 
bonds or promissory notes therefor, and to secure. the repayment 
thereof with the interest which accrues, may mortgage the road, in- 
_ come, and other property of said company, and may by its president 
or other officers or agents, sell, dispose of, negotiate such bonds, 
notes or stocks of said company, at such times and such places, either 
within or without the state, and at such rates, and for such prices as 
in their opinion will best advance the interests of said company, 
and if such bonds, notes or stocks, are thus sold at a discount, such 
sale shall be as valid and binding in every respect, as if sold at par 
vale, and the said company is hereby authorized to confer upon the 
holders of any bond or note issued as aforesaid the right to convert 
the principal thereof at any time unpaid, into the stocks of the com- 
pany: Provided, The said company shall not have authority to 
issue bonds of a less denomination than fifty dollars. 


(‘The foregoing bill was presented to me on the 15th day of January, 1851, for my ap- 
proval. It has not been approved, nor returned to the Senate with my objections, down 
to this the 24th day of January, 1851, and has therefore become a law.] 

JOSEPH A. WRIGHT. 


CHAPTER XLIX. 


An act authorizing Reason W. Prather to drain certain low lands therein mentioned. 


[APPROVED JANUARY 15, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Reason W. Prather, of Bartholomew county, be and 
he is hereby authorized to construct a ditch across the state road 
leading from Columbus, in Bartholomew county, to Rockford, in 
Jackson county, in section five in township seven, north of range 
six east, of sufficient depth, length, width and capacity to drain the 
low grounds in said section, so that the waters will flow from said 
low grounds into a natural channel: Provided, however, That the 
said Prather shall, without delay, construct a bridge on said road 
across said ditch of sufficient width, strength and capacity for the 
safe and convenient passage of all persons, teams and vehicles using 
or traveling said road. 
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Src. 2, Whenever said ditch shall be completed, the same shall 
not be obstructed under the same penalties now prescribed against 
persons obstructing public highways. 

Src. 3. Should any owner or owners of any of the lands affect- 
ed by the construction of said ditch, consider the same an injury 
to said land, said owner or owners may, within one year after the 
same is made, file with any justice of the peace of the township in 
which the same 1s situated, his claim for such damages ; whereupon, 
said justice shall issue a summons to three disinterested freeholders, 
requiring them within a time to be therein specified, to examine per- 
sonally the alleged damages, and report to him, under oath, the 
amount thereof, if any; for which amount, and all reasonable costs 
to be fixed by him, said justice shall render judgment; which said 


judgment shall be conclusive and final between the parties. 


Sec. 4. If no claim for damages shall be made as above specified, 
within the time aforesaid, such failure shall be construed to be a 
relinquishment of all claim for damages, 

Src. 5. This act to be in force from and after its passage. 


CHAPTER L. 


An Act to amend An Act entitled An Act to incorporate the Richmond and Williams- 
burgh Turnpike Company,” approved January 16, 1849. 


[APPROVED JANUARY 21, 1851.) 


* 

Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the said Richmond and Williamsburgh Turnpike 
Company shall have the right to establish the rates of toll on any 
portion of said road as they may think proper, not exceeding the 
rates of toll per mile charged on said road, those who pass through 
the gates, and may demand, sue for, and collect tolls of all persons 
who may use any portion of said road lying between gates, even 
though such person or persons may not pass through any gate; and 
when any person uses said road between gates, and refuses to pay 
therefor, after demand made by any authorized agent of said company, 
said company may bring suit therefor, in an action of assumpsit, 
before any justice of the peace in Wayne county, and recover said 
toll, and three fold the amount thereof in damages against said 
person. 
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Sec. 2. All elections for the election of a board of directors shall 
hereafter be held on the second Monday of January of each and 
every year, and the present board of directors shall continue in of- 
fice until the second Monday of January, 1852, and perform all the 
duties of such board of directors as fully and to all intents and pur- 


_ poses as if elected at the time specified in said charter. 


_ Sec. 3. The said company shall have power to mark out, locate 
and construct a turnpike road, commencing at or near a point on 
said road, where the road from Richmond to Washington, in Wayne 
county, leaves said road, and from thence to a point on the Center- 
ville and Williamsburgh turnpike at or near Canaday’s Corner, and 
for this purpose shall exercise all the rights and privileges enjoyed 
by said company in the charter to which this is an amendment. 
Sec. 4. This act to be in force from and after its publication in 


the Richmond Palladium. 


CHAPTER LI. 


An Act to change the name and extend the corporate privileges of the Perry Cotton 
Mill at Cannelton. 


[APPROVED JANUARY 21, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the name of the Perry Cotton Mill Company be 
changed to “The Carlisle Manufacturing Company,” and by that 
title it shal! be hereafter known and designated. 

Sec. 2. Be it further enacted, That said company be authorized, 
in addition to their present privileges of manufacturing cotton and 
other goods, to mine and sell coal on their lands, and to erect build- 
ings thereon and furnish them with steam or other motive power, to 
be by said company leased and used for mechanic and manufactur- 
ing workshops, to promote shop mannfactures and the productions 
of mechanical labor and skill in the town of Cannelton. 

Src. 3. This act shall forma part of the charter of said corpora- 
tion, and continue in force as a public act for the term of fifty years 
from the L5th day of February, A. D., 1848, the date of said 


charter. 


| 


CHAPTER LIL. 


An Act to repeal section one of an act approved January 19, 1850, «of An Act entitled 
An Act to amend An Act entitled An Act to incorporate the city of Indianapolis,” 


approved May 27, 1848. 
[APPROVED JANUARY 15, 1851. 


Section 1. Beit enacted by the General Assembly of the State of 
Indiana, That section one of an act entitled “an act to amend an 
act entitled an act to incorporate the city of Indianapolis,” approved 
May 27, 1848, be and the same is hereby repealed. 

Sec. 2. This act to be in force from and _ after its passage and 
publication in the Indiana State Sentinel and State Journal. 


CHAPTER LUL 


An Act to incorporate the Cannelton Levee and Draining Company. 


[APPROVED JANUARY 21, 1851.) 


Section 1. Be tt enacted by the General Assembly of the State of 
Indiana, That Bernard Herzeele, Thomas M. Smith, Charles H. 
Mason, F. Y. Carlile, and their associates, successors, and assigns 
be, and they are hereby made a body corporate, by the name of the 
Connelton Levee and Draining Company, for the purpose of con- 
structing a levee around that portion of the town of Connelton 
subject to inundation from the highest freshets of the Ohio river and 
its tributaries; and also for the erection of suitable draining machines 
and sluceways for the discharge of water that may accumulate 
within the levee; and for this purpose shall have all the powers and 
privileges, and be subject to all the duties and requisitions contained 
in the statute of 1843, chapter thirty-two, article second, respecting 
corporations. 

Sec. 2. Be it further enacted, That the capital stock of said cor- 
poration shall not exceed the sum of twenty thousand dollars, and said 
corporation may acquire and be seized and possess lands whereon to 
construct said levee, and shall have all the rights of entry and of 
way granted by law to plank and other roads, and be subject to the 
restrictions of the law respecting said roads, for the construction of 
said levee. And said corporation shall have power and authority to 
assess, In rateable proportions, and collect annually, all lands and 
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buildings protected from overflow by said levee, such assesments as 
will pay the annual cost of maintaining and operating the draining 
machine, the repairs of the levee, and an interest not exceeding ten 
per cent, per annum of the original cost of the works. 

Sec. 3. Be it further enacted, That the county commissioners of 
Perry county shall, on the application of said corporation, or of any 
person owning property subject to assessment by this corporation, 
- appoint three disinterested householders of said town ol Connelton 
to value all the property liable to assessment for levee dues under 
this charter, embracing all lands and buildings within the area of the 
highest floods protected by the levee, who shall return their valua- 
tion to said board of commissioners, and the assessment for each 
year shall be fixed at a uniform per centum of such valuation on all 
the property assessed. These valuations shall not be required 
oftener than once in two years. 

Src. 4. This act shall take effect and be in force as a public act 
during the term of fifty years from and after its passage, unless the 
said corporation shall be sooner voluntarily dissolved by the stock- 
holders, of which due notice shall be given. 


CHAPTER LIY. 


An Act to amend An Act entitled “An Act to incorporate the town of Noblesville,” 
approved January 19, 1850. 


[APPROVED JANUARY 15, 1851.] 


Section 1. Be tt enacted by the General Assembly of the State of 
lndiana, That the said act be so amended that the legal voters of 
the said town of Noblesville may meet at any time that a majority 
of the voters of said town may designate, and organize the said 
corporation. 

Sec. 2. Before such organization shall be effected, ten days’ no- 
tice shall be given by posting up wiitten or printed notices in twelve 
different public places in said town, designating a time and place 
when and where the said voters shall be required to meet for the 
purpose of taking the sense of the said voters upon the subject of 
such incorporation. 

Sec. 3. Upon the assembling of such voters, they shall proceed 
to select inspectors, judges, and clerks, as provided in section two 
of the act to which this is an amendment. 
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Sec. 4. It shall be the duty of the inspector and judges of said 
election, to open a poll for the purpose of ascertaining whether a ma- 
jority of said voters shall be in favor of incorporating said town. 

Sec. 5. Each voter shall vote at said election by ballot, and shall 
endorse thereon, if he be in favor of such incorporation, the word 
“Corporation” —and if opposed—*no corporation”—and if there be 
a majority of voters [votes] in favor of such incorporation the inspector 
shall proclaim the same aloud, and also notify the voters of sid town by 
advertisement as aforesaid, of the time and place when an election will 
be held to effect such organization. 

Sxc. 6. This act shall be in force from and after its publication. 


CHAPTER LYV. 


An act to consolidate and publish in one act the sevaral acts incorporating the 
city of Lawrenceburgh, and to revise and amend the same. 


[APPROVED FEBRUARY 14, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That so much of Dearborn county as is contained within the 
following boundaries to-wit: Beginning on the Ohio River at low 
water mark, at a point where astraight line would terminate, drawn 
from the eastern side of the tumble of the White Water V alley Canal 
thence following the eastern bank of. the waste-way of said canal to 
its junction with the main canal, thence along the eastern bank of 
said canal to the centre of the Trough Pond, (as it is called) thence 
in a straight line to the west bank of Tanner’s creek, where the 
northern line of the old grave yard would terminate, thence following 
the meanderings of said creek to a point on the line between the lands 
formerly owned by A. P. Hubbs and David Nevitt, thence on a direct 
line to the Ohio River at low water mark to the eastern line of Norval 
Sparks’ lands, thence following the meanderings of the Ohio River 
at low water mark to the place of beginning, shall be and hereby is 
declared to be a city, and the inhabitants thereof are created a body 
corporate and politic with perpetual succession by the name and style 
of “the City of Lawrenceburgh” and as such by that name, shall be 
capable in law of contracting and being contracted with, sueing and 
being sued, pleading and being impleaded, answer and being 
answered unto, in all courts and places, and in all matters whatso- 
ever, and also of purchasing, using, accepting, enjoying, and convey- 
ing real and personal estate, and may have and use a corporate seal 
and change, alter and renew the same at pleasure, and shall be com- 
petent to ’ exercise and enjoy all the rights, immunities, powers 
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and privileges, and be subject to all the duties and obligations incum- 
bent upon and appertaining to a municipal corporation. 

Sec. 2. The said city shall be divided into three wards as follows 
to-wit: 

The first ward shall include all the part of said city as before 
described, lying north-east of a line draw through the centre of 
Gray’s alley. 

The second ward shall include all of said city between what is 
called Newtown and the Chio River and south-west of Gray’s alley. 

The third ward shall include all the territory not in the wards 
before described, commonly called Newtown, and the common coun- 
cil may at any time increase the number of wards. and alter and 
establish the boundaries thereof in such manner as may be deemed 
expedient for the public welfare. 

Sec. 3. That all legislative and judicial power herein granted 
shall be vested in the Mayor and city council, to be chosen by the 
qualified voters of said city as herein-after provided. 

Sec. 4. That the Mayor of said city shall be elected by the quali- 
Ged voters thereof, on the first Monday in April, and shall hold his 
office for the term of three years from the date of his certificate 
and until his successor shall be elected and qualified: it shall be his 
duty to be vigilant and active at all times in causing the laws and 
ordinances of said city to be put in force and duly executed, to 
inspect the conduct of all subordinate officers in the government 
thereof and as far as in his power to cause all negligence, careless 
and positive violation of duty to be prosecuted and promptly punished: 
he shall keep the seal of said city, sign all commissions, licences, and 
permits which may be granted by or under the authority of the city 
council, and shall keep an office in some convenient place in said city 
to be provided by the city council, he shall perform such duties and 
exercise such powers as from time to time may devolve upon him by 
the ordinances of said city, and generally to do and perform all such 
other dutics and exercise such other powers as pertain to the office of 
justice of the peace: he shall in his judicial capacity have exclusive 
original jurisdiction of all cases for the violation of the ordinances of 
said city, and civil and criminal jurisdiction in all cases where by the 
laws of this State, justices of the peace, within the township of Law- 
renceburgh, are, or shall be authorized to hear and determine or in any 
manner have power to act; and for the due and efficient exercise of the 

ower herein and hereby vested in him, heshall have power, and it shall 

be lawful for him to award all such process, and issue all such writs as 
may be necessary to enforce due administration of right and justice 
throughout said county, and for the lawful exercise of his jurisdiction, 
agreeably to the usages and principles of law, and the Mayor of said 
city as ex officio justice of the peace shall have power and jurisdiction 
in cases brought before him in debt and assumpsit, when the defend- 
ant resides in said county of Dearborn or may be found therein, with- 
out regard to the township in which the defendant resides, in all cases 
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where the note, bill, bond or other obligation sued on was was made 
nthe towmatip of Lawrenccburgh in sud count or the debt wa 
contracted Or aid townshi a 
urpose shall have pi Ss issue all process and write to mt HER 
out said county, to enable him fully to hearand determine such cases 
and to collect pease igi by him. 
Sec. 5. Said mayor shall have the same power to i 
in all cases within his jurisdiction, and shall batt in th ehuritidhen: 
ner and be entitled to the same fees as justices of the peace; he shall 
keep a docket, which in all respects shall have the same effect as the 
docket of a justice of the peace, and parties to any suit before him as 
ex officio justice of the peace, shall have a right to a change of venue 
to be tried by a jury, and to appeal to the circuit court, as if the soit 
were instituted and pending before a justice of the peace; said mayor 
shall receive for his services as such an annual salary, to be paid ie 
of the city treasury and to be allowed by the city council, which 
salary shall not be less than one hundred dollars per year, to be aid 
quarterly as the services of said mayor shall be rendered. Said nl or 
shall, before entering upon the duties of his office, give bond pa able 
to the State of Indiana, in the penal sum of five thousand dollars 
conditioned for the faithful discharge of his said duties as mayor ae 
ex officio justice of the peace, and the safe keeping and pa léinba of 
all monies that may come into his hands by virtue of his suid office; 
said bond to be deposited in the clerk’s office of the Dearborn circuit 
court; and for the violation of any duties of said mayor of said cit 
the said city of Lawrenceburgh or any other corporation or individual 
may have his suit in the proper court in the name of the State of Indi- 
ana on the relation and for the use of such corporation or person, and 
shall recover such sum or sums as may be justly due from said mayor 
and his securities to the same extent, in the same manner and with 
the same penalties as is provided in cases of justices of the peace 
Sec. 6. That the qualified electors in each ward in said cit 
7% on the first Monday in April annually elect one sbdbveilinaiis 
pod Sailaerherahoncdbas th om ys re and shall have been 
; ext preceding t i 
be residents and inhabitants of the ward in whieh epopremigmenoners 
and the mayor and councilmen, when assembled togethe 
organized shall constitute the ci vA eo iedberigloe | 
aid diaih oe “5 oo i “9 the city council. A majority of the council- 
transaction of peenede: they shall be Tikes ot ak psa nsleben 
sel neil fens ess; they shall be judges of the election‘ returns \ 
inl quatiications of their own members; shall determine the rules of 
€ir Own proceedings and keep a record’ thereof, whi 
open to the inspecti inati vse: 
pection and examination of every cit d ; 
compel the attendance of absent members, in such banaue shite 
eae eal as they shall think fit to prescribe. The mayor oor 
Sas aires + sprints all ne meetings of the city council, and in 
vote, except that in y 1m on or proposition, shall give the casting 
making laws and ordinances, he shall have no 
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vote. In the absence of the mayor, the city council may appoint one 
of their owu body to preside for the time being, who as president shall 

ossess the power of the mayor while acting in that capacity, and the 
additional power of giviug the casting vote on all questions whatever. 
Said council shall meet in the council chamber or in some other conve- 
nient place in said city, on the second Monday in April, and after 
_ having taken the oath of office, before the mayor or some other officer 
qualified to administer oaths, shall appoint a city clerk, whose duty 
it shall be to keep a regular and correct journal of the proceedings 
of the council, and shall perform such other duties as may be required 
of him by the ordinances of said city. | 

Sec. 7. The qualified electors of said city, shall on the first Mon- 
day in April annually, elect a marshal, who shall hold his office for 
the term of one year and until his successor shall be elected and quali- 
fied. Said marshal shall be the chief ministerial officer of said mayor, 
and as such, invested with all the powers ofa sheriff and constable, 
entitled to the same fees asa constable and subject to the same penal- 
ties and amercements. © He shall execute and return all process 
directed to him by the mayor, and when necessary may serve the same 
in any part of Dearborn county. It shall be his duty to suppress all 
riots, disturbances and breaches of the peace—-to apprehend all rioters, 
disorderly persons, and disturbers of the public peace in said city, and 
all persons in the act of committing any indictable offence against the 
laws of the State or fleeing from justice after having committed such of- 
fence, and him, her or them forthwith take into custody and bring be- 
fore the mayor for examination; and in case of resistance call to his aid 
and command the assistance of al] bystanders and others in the vicin- 
ity. He shall perform such other and further duties as may from 
time to time be required of him by the city council, and may appoint 
one or more deputies, and at pleasure dismiss or discharge them 
from office, being always responsible for the correct discharge of 
their duties, Before entering on his duties he shall take an oath of 
office and give bond to said city with security to the acceptance of 
the common council, for the faithful discharge of his duties. All 
constables shall be ministerial officers of the mayor’s court in like 
manner as they are of justices’ courts, and shal] be bound in the same 
manner to execute his process. 

Sec. 8. The city council shall provide the time and places for 
holding meetings of council not herein provided for, which shall at 
all times be open for the public. They may appoint supervisors of 
highways and such other city officers whose appointment or clection 
is not otherwise herein provided for, as shall be necessary for the 
good government of said city, and the due exercise of its cor- 
porate powers; and all city officers whose term of office is not pre- 
scribed and whose powers and duties are [not] defined by this act, shall 
perform such duties, exercise such powers and continue in office for 
such term of time, not exceeding one year, as shall be prescribed by 


ordinance. 
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Sec. 9. The said city council shall have the custody, care and 
superintendence, management and control of all the real and personal 
ee nd other corporate property belonging to said city, and the 
= 4 ersonal estate, money, funds, and revenues which from time 
real an a be owned by, or by right belong to said city, with full 
ns + at J archase, hold, possess, use, occupy, sell and convey the 
power ve use and benefit of said city and the inhabitants the 

for the use and benefit of said city and the inhabitants thereof. 
ae aied that the city council shall not have power to sell or in any 
Se dunpose of any public landing, wharf or wharves, dock or docks, 
ner A or basins, or any interest therein, or part thereof, which now is 
or hereafter may be owned by, or shall become the property of said 
city; and which may be used and kept for accommodation and con- 
venience of the merchants and others engaged in trade, commerce, 
and navigation of said city, nor shall the city council have power to 
sell or in any way dispose of any other real estate or interest therein 
which is now owned by or hereafter may become the property of said 
city, unless authorized so to do by the qualified voters of said city, at 
any general or special election. 

Sec. 10. The city council shall have power to establish a board of 
health for said city, to invest it with such powers and impose upon it 
such duties as shall be necessary to secure said city and the inhabitants 
thereof, from the evils, distresses, and calamities of contagious, malig- 
nant and infectious diseases; provide for proper organization and 
the election and appointment of the necessary officers thereof, and 
make such by-laws, rules and regulations for its government and sup- 
port as shall be required for enforcing the most prompt and efficient 
performance of its duties and lawful exercise ofits powers. They shall 
have power, whenever the public peace of said city requires it, to 
establish a watch, and organize the same under the general superin- 
tendence of the city marshal or other proper officers of the police; 
prescribe its duties and define its powers in such manner as will most 
effectually preserve the peace of said city, and secure the inhabitants 
thereof from personal violence, and their property from fire and 
unlawful depredations. They shall establish and organize all such 
fire companies, and provide them with proper engines, hose, and such 
other implements as shall be necessary to extinguish fire and preserve 
the property of the inhabitants of said city from conflagration, and 
provide such by-laws and regulations for the government of the same 
as they shall think proper and expedient; and each and every person 
who may belong to such fire company, shall in time of peace be 
exempted from the performance of military duty under the laws of 
this state. 

Sec. 11. The city council shall erect, establish, and regulate the 
market and market places of said city, for the sale of provisions, veg- 
etables and other articles necessary for the sustenance, comfort and 
convenience of said city and the inhabitants thereof; and they shall 
have power to establish and construct landing places, wharves, docks 
and basins in said city, at any and all places within the limits or 
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boundaries of the same, or on any of the city property, and fix 
the rate of landing, wharfage, and dockage of all steamboats, boats, 
rafts and other water crafts, and all goods, wares, and merchandize, 
produce and other articles that may be moved at, landed on, or taken 
from any landing, wharf, dock, or basin belonging to said city. 

Sec. 12, Said city council shall have full power to grant or refuse 
license to any person or persons to sel] and retail spirituous liquors 


| by a less quantity than one quart within the boundaries of said city 


upon the payment of such sum for such licenve as the city council may 
determine, into the treasury of said city. Provided, however, that the 
city council shall not have power to grant any license for the sale of 
spirituous liquors under fifty dollars per year for each and every tav- 
ern, and seventy-five dollars for cach and every coffee house. 

Sec. 13. The said city council shall also have power to grant or 
refuse license to keepers of ale. beer, or porter houses, and all houses 
of entertainment where any kind of intoxicating drinks are sold by 
less quantity than one gallon, to be drank in said houses—to grant or 
refuse licenses to showmen, theatrical exhibitions, and all other exhi- 
bitions for money, and to exact from such persons reasonable sums of 
money for such exhibitions. Provided, that nothing in this act shall be 
so construed as to do away with the necessity of retailers of ardent 
spirits, and showmen from procuring a county license. 

Sec. 14. It shall not be lawful for any person or persons within 
the bounds of said city, as specified in the first section of this act, to 
sell by a less qnantity than one quart at a time, any spirituous liquors, 
nor shall it be lawful for any person or persons to keep what is com- 
monly called a grocery, coffee house or tippling house, or any other 
house or room, boot, arbour or shed, to vend or sell spirituous liquors 
by a less quantity than a quart at a time or by the quart or a greater 
quantity to be drank on the premises, unless such license as required 
in this act be first obtained trom said city and the amount required by 
said city council be paid into said city treasury. 

Sec. 15. And if any person or persons shall sell any spirituous 
liquors by a less quantity than a quart ata time, or shall sell spiritu- 
ous liquors by the quart or more, to be drank on the premises, where 
sold within the limits of said city, contrary to the provisions of this 
act, the person or persons so offending shall be liable to pay and forfeit 
to said city, for each and every offence, upon conviction thereof before 
the mayor of said city in an action of debt, any sum not less than five 
nor more than one hundred dollars, for the use of said corporation. 

Sec. 16. And if any person or persons shall, within the limits of 
said city, contrary to the provisions of this act, keep a grocery, coffee 
house tippling house, or any other house, room, booth, arbor or shed, 
to be used and occupied for vending or selling spirituous liquors 
therein by a less quantity than one quart at a time, or by the quart 
or more to be drank on the premises, or shall. vend or sell therein 
any spirituous liquors, shall for every such offence be liable to pay and 
forfeit to said city in an action of debt, for each offence, upon convic- 
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r he mayor of said city, any sum not less than ten 
tion thereof gly eh Ee for he sera said corporation, and 
nor more than on this section it shall not be necessary to prove an 
in all suits wt vending of spirituous liquors; proof of keeping such 
actual selling rocery, coffee house, booth, arbor, or shed, with the 
house 9 ee kegs, liquors &c., and the things usually kept in 
aa oe or any of them shall be sufficient evidence of keeping 
such eile A authorize the mayor or jury trying the case (in absence 
mE age the contrary) to assess said penalty. 

of proo 17. Any person or persons who shall keep a house, room, 
pe or or shed, for the purpose of selling wine, ale, beer, por- 
"any other intoxicating drink whatever, or shall vend, or sell 
om oof said articles without first, obtaining a license from said 

2 shall forfeit and pay to said city, any sum not less than five nor 
* ied than fifty dollars; to be recovered in [an] action of debt, before 
the mayor of said city, for the use of said city, upon conviction of any 
mae 18. Said city council shall have power by ordinance, to re- 

uire all tavern keepers, coffee-house keepers. and retailers of spirit- 
uous liquors, wine, ale, beer, porter, or any other intoxicating drink 
whatever, to enter into bond. payable to said city, with sufficient se- 
curities, in such penalty as the council may deem proper, with condi- 
tions containing such provisions as said council may deem proper and 
expedient, for the peace and order, quiet and security of the said city, 
and for any violation of which provisions of said bond, said city may 
recover from the obligors thereto, any sum or sums not less than ten, 
nor more than one hundred dollars, in an action of debt before the 
mayor of said city, on said bond, and upon the violation of the con- 
dition or conditions of any such bond, the said city council shall have 
power to revoke or suspend such license, whenever the good order or 
welfare of such city may require it. And whenever any such license 
may be suspended or revoked, any person selling or vending shall be 
liable to the same forfeitures and penalties as though no license had 

een granted. | 
. . 19. Any person who shall vend or retail spirituous liquors 
by a less quantity than a quart, without first procuring a license from 
said city, as provided in this act, shall be liable to be indicted and 
fined in the Dearborn circuit court of said county, as though this act 
had not been passed. re 

Sec. 20. The said city council, whenever a majority of the qual- 

ified voters of said city may authorize it, shall have power to subscribe 
for stock, in the name of said city, in any chartered company, for the 
purpose of making any railroad or McAdamized or other turnpike or 
plank road, running to or from or through said city, or in any stock 
company chartered for the purpose of lighting said city, or for any 
other purpose in which the city is interested ; Provided, that no stock 
shall besubscribed as aforesaid, until a majority of the qualified elec- 
tors of said city, voting at such election, shall have signified their as- 
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sent to the same at any annual or special election. And the city 
council may, whenever they deem it necessary, order a special elec- 
tion for the purpose of determining any question that may arise under 
this section. In case any such election be ordered by the city coun- 
cil, notice shal] be given of the same, at least fourteen days, by ad- 
vertisement in some newspapers of said city, in which advertisement 
shall be stated the time and place of holding such election, the cor- 
poration in which it is proposed to take stock, and the amount propo- 
sed to be subscribed. If a majority of the qualified voters, at any 
such election, shall vote for subscription, it shall-be taken as authori- 
zing the city to subscribe the amount named in said advertisement, 
for stock in the corporation mentioned in said notice. 

Sec. 2]. To raise funds for the payment of any stock subscribed 
by said city, under the foregoing section, the city council shall bave 
power and authority to make and sell the bonds of said city, under the 
seal of said corporation, payable as said council may deem best for 
the interests cf the city, and drawing such rate of interest as said city 
council may deem advisable, not exceeding seven per centum per an- 
num, and in said bonds to pledge to the holders of said bonds, that 
the stock so taken, and all dividends thereon shall be held and bound 
for the payment of said bonds. And the said city council shall have 
power to provide for the payment of the said bonds and the interest 
thereof, annually, and to make said bonds and the interest annually 
as it becomes due, receivable for corporation taxes of said city. Any 
one or all of which provisions, at the option of said council, and as 
they may judge for the interests of said city, and every and all other 
provisions necessary to carry the foregoing into full effect, said coun- 
ci] may and shall have power to provide for and adopt. 

Sec. 22. The city council of said city shall have power, and the 
said council is hereby authorized within and for said city, to make, es- 
tablish, publish, amend and repeal ordinances, acts, rules and regu- 
lations, and laws for the following purposes, and upon the following 
subjects, to-wit : | 

First. To restrain and prohibit all descriptions of gaming, and ev- 
ery kind of fraudulent device and practice in said city. 

Second. To regulate and license, or refuse to license all places of 
amusement, theatrical exhibitions, and all exhibitions where money or 
anything of value is charged or received for admission to the same, and 
to charge and receive for such license, in all the foregoing cases such 
sum as the city council may deem proper, and annex such conditions 
in all respects, as said city council may choose. 

Third. Toestablish market houses and market spaces in said city, to 
prevent forestalling and regrating, and to make and enforce such rules 
and regulations as to the time, place and manner, of selling such pro- 
visions and commodities as may be sold or exposed for sale in any of 
said markets, market houses or market spaces, as they may think will 
promote the interest, comfort or convenience of the citizens; to pro- 
hibit the sale of fresh meats in smal] quantities, or any kind of mar- 
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. days and within market hours, at any other place 
keting, eee: obee or market space, and oleae. any 
— ~ Se r exposed for sale in any market, market house, or mar- 
article so ntkBy to any ordinance, rule, or requisition, forfeited to 
seach ne authorize the market master, or any other person that 
yon end aa oint, to seize and sell the same at public outcry, forth- 
the proceeds into the city treasury. Provided, however, 

hat meat or other articles of marketings shall not be forfeited to the 
be . 2 unless it is proven that the vendor thereof knew, when offer- 
a0 Kis da or vending marketing, that it was a violation of an ordi- 

5 id city. 

A. To ‘oatiain and regulate the running at large of cattle, 
apsnilens swine, sheep, goats, geese and other domestic animals, by in- 
ficting suitable penalties upon the owner or owners of any cattle, 
horses, swine, sheep, goats or geese, found running [at large,] contrary 
to ordinance, or by authorizing the distraining, impounding and sale 
of the same for any penalty incurred, and costs of proceeding. 


Fifth. To prevent and regulate the running at large of dogs, by 
inflicting suitable penalties upon their owners, or persons who harbor 
them, where such dogs are found at Jarge, or off of the premises of their 
owners, or of the persons who harbor them, and to authorize the kill- 
ing of any kog or dogs if found at large, contrary to ordinance, or 
both, at the pleasure of the city council. 


Sixth. To protect the inhabitants of said city from all malignant 
and contagious diseases, to cause to be filled up or drained, all grounds 
whereon water has or may become stagnant, at the expense of the 
owners of said ground ; Provided, That the owner of any ground 
which the said city shall drain or fill up, shall not be made liable to 
pay for such draining or filling up, over one-tenth of the value of the 
ground so drained or filled up. 


Seventh. 'To apprehend and punish all vagrants, drunkards, night 
walkers, street beggars and prostitutes and idle persons when found Joit- 
ering about the streets, lanes, alleys, wharves, groceries, or other pub- 
lic places, without employment, and all persons whatever disturbing 
the peace and good order of the city; all such persons may be appre- 
hended on view, without a warrant by the marshal or any police offi- 
cer, and immediately taken before the mayor, or in case of the ab- 
sence of the mayor from his office, or if such arrest be made after 
night, the person so apprehended may be kept in custody or commit- 
ted to the watch house or jail until the mayor shall return to his office 
or until morning, but in no case shall any person be held in custody 
before trial, longer than nine o’clock of the day succeeding his arrest, 
except when such person shall refuse or neglect to give satisfactory 
bail for his appearance when it becomes necessary to continue his 
trial for material testimony. 


Eighth. To prohibit all exhibitions of natural or artificial curiosi- 
ties, and all shows, exhibitions, or amusements whatsoever, which in 


with, and pay 
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the opinion of said council, are demoralizing to society, or calculated 
to detract from the peace and good order of said city. 

Ninth. To suppress and restrain disorderly houses and groceries, 
houses of ill fame, billiard tables, nine or ten pin alleys, or tables and 
ball alleys, and to authorize the demolition and destruction of all in- 
struments of gaming. 


Tenth. To prevent horse racing and immoderate riding or driving 


in the streets, lanes, or alleys of said city, and the leaving of any 
horse, horses or teams in any of the streets, lanes or alleys, or on any 
open ground, or on any wharf within the limits of said city, without 
said horses or teams being so secured as to prevent it or them from 
running away. 

Eleventh. To prevent riot, noise, disturbance of the peace, disor- 
derly assemblies, the disorderly ringing of bells, blowing of horns or 
bugles, beating of drums, whooping, hallooing, loud, boisterous, pro- 
fane or obscene talking, or singing, and all other noises whereby the 
peace or quiet of any of the inhabitants of said city may be disturb- 
ed, or which is calculated to produce such disturbance. 

Twelfth. 'To regulate the general police of said city; to establish a 
city watch, define its duties and prescribe its powers. 

Thirteenth. To pass and enforce ordinances for the prevention and 
punishment of all disorderly conduct, or of any practice act or device 
not herein specified, which is calculated to disturb the peace or in 
any way interfere with the comfort of any of the inhabitants of said 
city. 
Phiivteonth. To regulate the streets, lanes, alleys and side-walks, 
and all wharves in said city, and improvements of the same, by 
grading, graveling, paving, or otherwise; and all grades of streets, 
lanes, alleys and wharves, and the width of all side-walks, the width 
and depth of all gutters and all other matters relating to the grade, 
form or width of the streets, lanes, alleys, side-walks, gutters or 
wharves. And the council shall have exclusive control of said streets 
lanes, alleys, side-walks, gutters wharves, and all market houses, mar- 
ket spaces, and public grounds within said city, and shall cause the 
same to be kept open, clear, and in good order. 

Fifteenth. To prevent the incumbrance of the streets, lanes, alleys, 
side-walks, or wharves, with carriages, carts, boxes, lumber, timber, 
fire-wood, brick, stone, merchandize, or any other substance or mate- 
rials whatever. 

Sixteenth. 'To prevent the rolling of hoops, playing at ball, long 
bullets or marbles, the using fire crackers, flying kites, firing guns, pis- 
tols and all other firearms, or fireworks or any other thing or practice 
which in the judgment of said council has a tendency to annoy or 
endanger the property or person of any of the inhabitants of said city. 

Seventeenth. 'To compel all persons to keep the snow, ice and dirt 
from the side-walks bordering on their property, and to cleanse and 
keep clean the gutters and streetsopposite the premises by them owned 
or occupied. 

Eighteenth. To guard against damage by fire, to organize fire 
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companies, purchase fire apparatus, build engine houses and regulate 
and govern said companies, and disband them at pleasure, and regulate 
the conduct of the citizens In relation thereto. 

Nineteenth. To prevent injuries to the inhabitants of said city 


from thieves, robbers, burglars and all other persons violating the 


ublic peace. 
: Ti voenticth 
city, and to aba 
ties the person or persons Ca 
and punish at discretion. 

Twenty-first. To compel the owner or occupant of any piece of 
ground, grocery, cellar, tallow chandlery, soap factory, tannery, slaugh- 
ter house, stable, barn, privy, sewer or other out house or place; to 
cleanse the same from time to time as often as it may be deemed 
necessary for the health and comfort, or convenience of any portion of 
the inhabitants of said city; and to remove or abate or otherwise 
destroy the cause which renders such house or place unhealthy or 
uncomfortable. 

Twenty-second. To prohibit any person from bringing or deposit- 
ing or hauling within the limits of said city any dead carcass or any 
other unwholsome substance, and to require the removal or destruc- 
tion by any person who shall have the same upon or near his premi- 
ses by his own act or consent, of any such substance, or any putrid 
or unsound beef, pork, fish, hides or skins of any kind, or other 
unsound or unwholsome substance whatsoever. And [on] default of 
such person to authorize the removal or destruction thereof, by the 

roper officer of said city. 

Twenty-third. ‘To direct the location of all powder houses, the 
manner of keeping and conveying of gun powder and other explosive 
substances, and of using lights at night in barns, stables, and other 
out-houses. 

Twenty-fourth. 'To direct the location of slaughter-houses, tallow- _ 
chandler shops, soap factories, and other houses that may be an an- 
noyance to the health or comfort of any of the inhabitants of said 
city, and to prohibit the erection or continuance of any such estab- 
lishment within said city. 

Lwenty-fifth. 'To survey, mark and establish the boundaries of said 


To declare what shall be deemed nuisances within said 
te and remove the same, or punish by suitable penal- 
using or contriving the same, or both abate 


city. 

Facniypaivsh: To regulate the burial of the dead, purchase and 
provide burying grounds, hearses and other things necessary to buri- 
al, and appoint sextons, and prescribe their duties. 

Lwenty-seventh. To regulate the weight and quantity of bread, 
and to provide for the seizure and forfeiture of bread baked contrary 
thereto, 

Twenty-eighth. To provide for the watering of said city, and to 
make and regulate pumps, wells, cisterns and reservoirs, and to pre- 
vent the unnecessary waste of water. 

Twenty-ninth. To borrow money for the use of said corporation. 
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Thirtieth. To lay out, open and mark new streets, lanes, alleys, 
highways and wharves. 

Thirty-first. To regulate, permit or prohibit the selling at public 
auction, in the streets, stores or elsewhere, within the limits of said 
city, horses, and all other domestic animals, merchandize and all oth- 
er kinds of property, either real, personal or mixed, and to appoint 
and license auctioneers, and to require said auctioneers to give bond 
for the honest discharge of their duties, 14 such penalty, and with 
such conditions as said city council may think proper, and to require 
said auctioneers to pay for said license such sum and [as] said council 
may fix by ordinance, and such amount in addition thereto on all sales 
at auction not exceeding two per centum on the amount thereof, as said 
council may fix by ordinance ; Provided, That a specific amount may 
be required on the sales of horses, cattle or any live stock, without 
regard to any per centum on the amount for which such horses, cattle 
or other live stock may be sold. 

Thirty-second. ‘To fix the amount of wharfage that it shall be law- 
ful to charge and receive at any public or private wharf on the Ohio 
river within said city, and to regulate the same. 

Thirty-third. To levy and collect a revenue for the use of said 
city, in the manner prescribed by this act. 

Thirty-fourth. To regulate the construction of chimneys, fire 
places, hearths and stove pipes, and the manner of [setting] stoves so 
as to prevent damages from fire, and to require persons to keep chim- 
neys and stove pipes clean by sweeping or burning, as often as may 
be necessary to prevent their taking fire. 

Thirty-fifth. To erect market houses, a council house or city hall, a 
house of correction, and acity jail, and to pass and enforce such or- 
dinances as they may deem expedient for the regulation and govern- 
ment of the same. 

Thirty-sicth. 'To provide for lighting the streets and erecting lamps 
thereon. 

Thirty-seventh. To provide for the appoiniment of all officers, 
agents and servants of the corporation not otherwise provided for. 

Thirty-cighth. To provide for the construction and repairs of all 
side walks and curb stones, at the expense of the owners of the ground 
fronting thereon. é : 

Thirty-ninth. 'To establish standard weights and measures, and 
regulate the weights and measures to be used in the city. 

Fortieth, To appoint all officers and agents they may deem neces- 
sary to carry into full effect the powers by this act conferred, prescribe 
their powers and duties, regulate and establish their salary, fees and 
pay, and require them, or any of them to give security for the faithful 
discharge of their dutics, and all such officers and agents shall hold 
their office during the pleasure of said city council. 

Forty-first. To pass and enforce all ordinances that may be neces- 
sary to carry into execution all the powers herein granted, and to re- 
voke or suspend any license for any violation of any ordinance, 


61 


by-law or police regulation, and to impose fines, penalties and forfeit- 
ures not exceeding fifty dollars, (except as in this act otherwise provi- 
ded) and to provide for collecting the same. 

ponies To light with gas or oil all the streets, lanes, alleys, 
market houses and market spaces within said city, or sO much or so 
many of them as they may by ordinance designate, and appropriate 
money out of the city treasury to defray the expenses thereof, but no 
such ordinance shall be passed by a vote less than two-thirds of the 

i neil. 

rere thied, To authorize the marshal of the city, and it shall be 
lawful for him, with the necessary force, to enter any house or place 
he may be informed and has reason to believe, that any description 
of gaming, or any other unlawful practice is permitted, and seize all 
persons there found gambling or engaged in such unlawful practice, 
and commit them to the watch house, or take them before the mayor 
of said city, or any magistrate who is legally authorised to take cog- 
nizance of the offence. 

Forty-fourth. To make and put in execution such orders, ordinan- 
ces, by-laws, rules and regulations as may be deemed necessary for 
the good government of said city, and the peace, safety and security 
of its inhabitants, and their property, not inconsistent with this act 
and the Constitution of the State of Indiana. 

Forty-fifth. To prevent or regulate the erection of wooden or 
frame buildings in such parts of said city as said council may think 
proper. 

Sec. 23. And the city council shall have power to remit any fine 
or penalty assessed, or any part thereof, or any sum found due the city 
under this act, for violation of [this] act, or of the ordinances passsd in 
pursuance to its provisions, and when any such penalty or assessment 
be remitted by said council, or any part thercof, the mayor shall enter 
the same on his docket as remitted to the extent of such remission ; 
Provided, The council shall not have power to remit any of the costs 
of the officers acting in such case. 

Sec. 24. And be it furiher enacted, That said city council shall 
not make, nor cause to be made, without a vote of two-thirds of the 
council, any contract for work, the estimated value of which shall ex- 
ceed one hundred dollars, without first causing five days notice of the 
same to be given by advertising in at least one newspaper published 
in the city, that proposals will be received forthe performance of said 
work. And the said council shall make, or authorize to be made, a 
contract to do said work, with the person who shall propose to per- 
form the same for the lowest price, upon such persons giving bond to 
said city, with security to be approved by said council, or by any com- 
mittee appointed by them for the purpose of receiving such bond, 
that the work will be faithfully performed according to the contract, 
and in case such person shall fail within such reasonable time as may 
be fixed by said council, to give the bond as aforesaid, then the con- 
tract may be claimed by the next lowest bidder, upon the same con- 
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ditions and limitations, and so on until said work [is] contracted for, 
with the person or persons who will undertake to do the same for the 
lowest price ; Provided, That nothing herein shall be so construed as 
to prevent the said city council in any case, from advertising for and 
accepting new proposals. 

Sec. 25. And be it further enacted, That all ordinances passed by 
said council in pursuance of this act, shall be read three several times 
and upon the final passage the yeas and nays shall be taken and en- 
tered of record upon the journal by the clerk, and all ordinances so 
passed shall be published in some newspapers of said city, and no 
proof whatever shall be necessary of the publication of any such or- 
dinance, unless the fact of such publication shall be put in issue by a 
special plea, verified by the oath or affirmation of the party pleading 
the same, and upon the trial of any such issue, the affidavit of the 
printer or publisher of such newspaper, to the fact of such publica- 
tion, taken before any officer authorized to administer oaths, or the 
production of any newspaper printed and published in the city in 
which such ordinance is printed, shall be sufficient proof of the fact 
of publication. 

Sec. 26. That it shall be the duty of the mayor, upon informa- 
tion or complaint made before him for any alleged violation of any 
ordinance, by-law or police regulation of said city, or of any provis- 
ion of this act, to issue a summons ora capias ad respondendum, at 
the option of the mayor ; Provided, Said mayor shal] issue no capias 
ad respondendum, or warrant for the arrest of the body of any offend- 
er unless the cause of action be specified and supported by affidavit 
of some person, except as in this act otherwise provided. 

Sec. 27. That all prosecutions for violations of the provisions of 
this act, or any of the ordinances, by-laws, or police regulations of 
said city, shall be in the corporate name of said city, and unless oth- 
erwise in this act provided, in an action of debt, and upon the defend- 
ant or defendants being found guilty of violating any of said provis- 
ions of this act, ordinance, rules or police regulations of said city, said 
mayor, court, or jury trying the same, shall find and assess against 
said defendant or defendants such sum or sums as may be authorized 
by this act, or the ordinances of said city, and costs of suit, and in 
case of conviction as aforesaid, judgment may be entered that the 
defendant or defendants stand committed until the penalty orsum so 
found assessed, and all costs be paid or replevied, or judgment may be 
entered, and execution enforced asin ordinary cases of debt. 

Sec. 28. That the marshal, policemen and watchmen of said city, 
and any constable of Lawrenceburgh township, without warrant or 
affidavit, may upon view, arrest any person or persons who may be 
guilty of a breach of the peace, or of any of the ordinances of this 
city, or of the provisions of this act, and such person or persons, in 
default of giving bail for their appearance before the mayor of said 
city, to answer the charge, may be committed to prison until the mat- 
ter can be enquired into. 
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Src. 29. All persons against whom any judgment may be render- 
ed under this act or the ordinances of said city, may have a stay of 
execution for ninety days by procuring one or more sufficient sureties 
to enter into recognizance on the docket of said mayor, acknowl- 
edging themselves bail for such defendant for the payment of such 
judgment together with interest and costs accrued and toaccrue there- 
on at the expiration of the stay of execution, which stay of execution 
shall be entered in the same manner as is prescribed for staying judg- 
ments before justices of the peace, and such recognizance shall have 
the same effect asa judgment confessed before said mayor, against the 
recognizors and their estates, and at the expiration of such stay, exe- 
cutions may issue on such stayed judgments, jointly against the prin- 
cipal and his securities, and the same collected in the same manner 
as is provided in like cases of judgments rendered before justices of 
the peace of said State. 

Sec. 30. In all suits brought for the violation of any of the pro- 
visions of this act, or of any of the ordinances of said city, the follow- 
ing form of cause of action or declaration,'in substance, shal] be deem- 


ed sufficient ; 


“SraTe or INDIANA, i 
Dearborn County, : 


The City of Lawrenceburgh complains of A. B. of a plea of 
debt, for that heretofore, to-wit, on the day of A. D. 
at and within the corporate limits of said city, the said A. B. 
did [here describe the act complained of,] contrary to the ordinance 
of said city, (or contrary to the act incorporating said city, or the 
laws and police regulations of said city, as the case may be,) And 
therefore said city says that an action has accrued to her to recover 
of and from said A. B. the sum of with costs of this suit.” 


Which cause of action may be amended as in like cases before jus- 
tices of the peace. And it shall be a sufficient description of any 
violation of any ordinance, or of this act, or of the ordinances of said 
city, to set forth the same in the words of this act, or the said ordi- 
nances. And no cause of action shall be held insufficient on account 
of any formal objection, if it contain enough to apprise the defend- 
ant of the charge against him, and to bar another action for the same 
matter. Provided, That in all suits brought to recover for any viola- 
tion of sections 16 and 17 of this act, or of the ordinances passed 
under the same, it shall not be necessary to set forth in the cause of 
action, or prove on the trial the name or names of the person or per- 
sons to whom the vending or selling was done: when any affidavit is 
required to any such cause of action, the following shall be deemed 
sufficient, to-wit : “C. D. states on oath that the foregoing statement 
is true in substance, as he verily believes.” 

Sec. 31. No written plea whatever used,need be filed by any defend- 
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ant in any suits for the violation of this act, or of the ordinances of 
said city, and if on trial he denies the debt, he shall have the right to 
all legal matters of defence. 

Sec. 32. In all suits or prosecutions before the mayor of said city 
for violation of this act or the ordinances of said city, the defendant 
or defendants may at their option be tried by the mayor or a jury of 
six or twelve men. Provided, it may be lawful for any number, (not 
exceeding twelve) that the defendant and the city attorney or mayor 
may agree upon to try the case. 

Sec. 33. In all cases tried before the mayor for violation of this 
act or the ordinances of said city, and from any judgment rendered 
by the mayor of said city, the defendant may appeal to the Circuit 
Court of Dearborn county, at any time within ten days after rendi- 
tion of the judgment by giving bond to said city with sufficient secu- 
rity acceptable to said mayor, in a reasonable penalty, conditioned 
for the payment of the debt, penalty, damages and costs, that shall 
be recovered against him in said Circuit Court; which appeal when 
taken and perfected by giving said bond, shall entitle the party ap- 
pealing to the same rights and privileges, subject to the same condi- 
tions and restrictions as by law appertains to parties appealing from 
judgments of justices of the peace to said Circuit Court; and said Cir- 
cuit Court shall hear and determine said cause, and shall, in trying 
such cases, be governed by this act and the ordinances of said city. 

Sec. 34. All process issued by the mayor of said city shall be 
in the corporate name of said city and shall be signed by the mayor 
and attested by [the] seal of said city, (except subpoenas for witnesses 
need not have the seal attached thereto,) and all process may be 
served by the marshal of said city, or any constable of Lawrence- 
burgh township, either of whom, when necessary, may execute the 
same in any part of Dearborn county; and said mayor is hereby 
given full power and authority in cases of violation of this act or the 
ordinances of said city, to issue process throughout said county, and 
‘such cases to hear and determine, without reference to where the 
defendant resides or was found. 

The style of the mayor shall be “Mayor of the city of Lawrence- 
burgh,” and in all process issued by him such description shall be 
sufficient, whether the process be in the name of the city or as ex offi- 
cio justice of the peace. 

Sec. 35. The mayor of said city shall have power to solemnize 
marriages and to acknowledge deeds, mortgages, powers of attorney 
and other instruments in writing throughout the county of Dearborn, 
and to take depositions and administer all oaths and affidavits, for 
which he shall be entitled to the same pay as justices of the peace. 

Sec. 36. In all actions or suits brought for the violations of sections 
14, 15, 16, 17 and 18 of this act, or of any ordinance based thereon, 
it shall be lawful for said mayor in case judgments be rendered 
against the defendant or defendants to tax against such defendant a 
docket fee of two dollars and fifty cents, to be paid to the attorney 
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prosecuting the pleas of said city, to be collected as other costs in 
said suit. } 

Src. 37. ‘The said city of Lawrenceburgh shall not be liable for 
any costs or charges in cases commenced before said mayor, of a 
criminal! nature, for violation of this act, or of the ordinances of said 
city, or in case of appeals in :uch cases. 

Sec. 38. No person shall be eligible to the office of mayor of said 
city who shall not have been a resident of said city three years, and 
a frecholder one year next preceding his election. 

Src. 39. And be it further enacted, That there shall also be elected 
on the first Monday in April of each year by a plurality of the quali- 
fied voters of said city an assessor, collector and treasurer of the city 
of Lawrenceburgh, to serve for the term of one year, and until suc- 
cessors are elected and qualified, and the said assessor, collector and 
treasurer shall each, before enteriug upon the duties of his office, 
enter into a bond in such amount and with such securities as the coun- 
cil may direct and approve, conditioned for the diligent and faithful 
discharge of his duties, and take an oath faithfully and honestly to 
perform his duties. Provided, That the council may remove any of 
the aforesaid oflicers or the marshal of said city, who may prove in- 
competent or who knowingly and wilfully neglect or refuse to perform 
the duties assigned them by this act, or in any ordinance passed in 
pursuance thereof; but the concurrence of two-thirds of the council 
shall be necessary to such removal. All vacancies occasioned by 
such removal, by refusal to qualify or by any other cause whatsoever, 
shall be filled by a majority of said council. 

Sec. 40. The said city council may, if they see fit, provide by 
ordinance that the duties of city treasurer and collectur may be per- 
formed by the same person, in which case only one person shall be 
elected for such offices, who shall be called treasurer and collector of 
said city, and who, when elected and qualified, shall perform the du- 
ties of both of said officers, as prescribed by this act, and the ordi- 
nances of said city. 

Sec. 41. Every free white male inhabitant of said city, over the 
age of twenty-one years, having the qualifications of an elector for 
members of the General Assembly of the State of Indiana, who has 
resided in said city one year next preceding any election, shall be 
entitled to vote at any corporation election of said city. 

Sec. 42. It shall be the duty of the city council annually to ap- 
point as many inspectors of elections as they shall direct polls to be 
opened in the city, from among the qualified voters thereof, whose 
duty it shall be on the first Monday in April annually to attend at 
the places designated for holding said election, and take to himself 
previous to the hour of opening the polls, two qualified voters, who, 
together with himself, shall constitute the judges of the election, 
which judges shall appoint two suitable persons clerks of said election; 
and said inspector, judges and clerks shall, before entering on their 
duties, take lar] oath, which may be administered by any person au- 
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thorized to administer oaths, or by the inspector, to the judges and 
clerks, and by one of the judges to the inspector, faithfully and im- 
partially to discharge the duties assigned to them. 

Sec. 43. Should the regular inspector refuse oF fail to attend 
at the time and place designated, by 10 o’clock A. M. of any day on 
which an election is to be held, then and after that time 1t shall be 
iawful for the qualiticd voters of the city to appoint 2104 D0Ce, and 
by a plurality of voices, an inspector for the occasion, who shall be 
governed in all things by the same rules as the regular inspector. 

Src. 44, It shall be the duty of inspectors of elections, before 
opening an election, to make or cause to be made a suitable poll 
hook and tally papers, and before receiving any vote to proclaim or 
cause to be proclaimed aloud that the election is opened. Every 
election shall be held at the particular place designated by the coun- 
cil. The election being opencd, the judges shall proceed to receive 
the votes, and when a vote is presented the inspector shall call out 
the name of the person presenting it ; the inspector shall receive his 
ticket, and in the presence of the other judges put it into a box to be 
provided for that purpose, and the clerks of the election shall record 
the same on their separate list or poll book, numbering every name 
taken down, so that it may at any time be seen whether their lists 
agree. 

“Sec. 45. After the polls shall be closed the judges shall proceed 
to open the box and to canvass and estimate the votes given at such 
election. The canvass shall be public, and shall commence by a 
comparison of the poll list, and a correction of any mistakes that 
may be found therein, until they shall be made toagree. The judges 
shall then proceed to canvass and estimate the votes, when the tick- 
ets shall be taken out carefully one by one by the inspector, who 
shall open them and read aloud the name of each person written or 
printed thereon, and the office for which each person is voted for, 
and shall then hand it to one of the judges, who shall string it on a 
thread prepared for that purpose. As the inspector shall read aloud 
the tickets, each clerk shall carefully mark down on his tally paper 
the votes each individual shall receive, and the office he is voted for. 

Src. 46. As soon as all the votes are read off and counted, the 
judges shall proceed to ascertain who among the persons voted for 
for councilman, mayor, marshal, assessor, collector and treasurer have 
received the highest number of votes, and having ascertained, shall 
declare such persons duly elected, and shall make out and deliver to 
each of them a certificate under their hands to that effect, specifying 
‘n each councilman certificate the ward for which he was elected; 
tut should two or more persons receive an equal and the highest 
number of votes for the office for which they were candidates, the 
jadges shall determine by lot who of such persons shall have the of- 
‘ace, and having so determined, shall give a certificate as aforesaid. 

Sec. 47. It shall be the duty of the judges of every election to 
complete the canvass of votes and make [out] the certificates hereinbe- 
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fore required to be given, by four o’clock, P. M. of the second day 
succeeding any election, and the said certificate shall be delivered 
to the person entitled to receive it, or left at his residence, within 
three days thereafter. Within the same time it shall be the duty of 
every inspector to leave with the clerk of the council, to be by him 
filed and preserved, one of the poll books and tally papers; the other 
poll book and tally paper, with the tickets, shall be kept and pre- 
served by the inspector for the term of three mon ths, for the inspec- 
tion of any of the voters of said city who may wish to examine the 
same. 

Sec. 48. Every mayor, councilman, marshal, assessor, treasurer 
and collector shall, before entering upon the discharge of his duties, 
take an oath before some competent authority faithfully and impar- 
tially to perform his duties, which oath shall be [endorsed] on the cer- 
tificate of his election. 

Sec. 49. It shal] be lawful for the mayor, councilman, marshal, 
assessor, collector and treasurer, respectively and individually, at any 
time after being elected and qualified as in this act provided, to enter 
on their respective duties. Provided, however, if any of the afore- 
said officers shall neglect, for the space of thirty days from the 
time of his election, to quality and enter upon the duties of his office, 
such neglect shall be deemed and taken to be a refusal to qualify, 
and renunciation of said office. 

Sec. 50. For the purposes of revenue the city shall have power 
to levy an ad valorem tax not exceeding one per centum upon all real 
estate, including improvements within the corporate limits of said 
city, as described in the first section of this act, and also a like tax 
upon all personal property belonging to the residents of said city, or 
that may be in possession of said residents including merchandize, 
insurance stock, railroad stock, steamboats, household furniture, hor- 
ses, and carriages, money at interest, and all other kinds of personal 
property, whether in possession or [in] action ; Provided, That each 
family shall be allowed to retain as exempt from taxation, one hun- 
dred and fifty dollars worth of household furniture. Said council shall 
also have power to levy and collect a poll tax, not exceeding fifty 
cents from every male inhabitant between the ages of twen- 
ty-one and fifty years, and also a specific tax to such an amount as 
they may deem expedient, on all dogs [and] bitches owned, fed or har- 
bored by any of the inhabitants of said city, and on all hogs and 
sows suffered to run at large in said city. 

Sec. 51. It shall be the duty of said assessor, after his election or 
appointment and qualification, to proceed immediately to make out 
a full and fair list of all such persons and property as he may be di- 
rected to assess, as far as practicable, in alphabetical order, setting 
opposite to the name of the person or persons, the lot or lots, piece 
or parcel of ground, particularly describing it, by whom owned or 
claimed, and value of each person’s personal property subject [to be] 
taxed, asin this act provided, and add up the sum total of the whole 
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amount of said taxable property by him listed, and for the purpose of 
enabling the assessor or assessors to ascertain the value of each per- 
son’s property subject to taxation, it shall be the duty of said assessor 
or assessors to require each and every person owning taxable proper- 
ty, either real or personal, in said city, to furnish the assessor a list of 
all his, her or their real property, and to state under oath or affirma- 
tion, (which al! assessors are hereby authorized to administer,) the just 
and fair value of his, her or their said property, both real and person- 
al, specifying the value of each separate lot or piece of land,jif he, 
she or they have more than one, which said valuation shall be final 
and conclusive for the purpose of assessing and levying taxes there- 
on by said city; and upon the failure or refusal of any such person to 
furnish such list of his, her or their real property, or to state the value 
of his, her or their property, both real and personal as aforesaid, 
when required so to do, it shall be the duty of the assessor forthwith 
to proceed and search out, value and assess the real and personal 
property belonging to each and every person so failing or refusing to 
furnish a list, or to state the value of the same as aforesaid, from the 
best information he may be able to obtain, and each and every such 
valuation and assessment made by any assessor as aforesaid, shall be 
final and conclusive, except as to absentees and non-residents, but 
such absentees and non-residents may apply to the city council for 
the correction of any such assessments or valuation of their property by 
the assessor, and the city council shall do what to them may seem 
right in the premises. 

Sec. 52. It shall be the duty of said assessor or assessors to com- 
plete the assessment roll or rolls, and return the same to the city 
council, by the first Monday in July succeeding his or their appoint- 
ment; but in case of the inability, failure, or refusal from any cause, 
of the assessor or assessors, or either of them, to make or complete 
the assessment roll or rolls within the time herein prescribed, the city 
council shall have power to appoint some suitable person or persons, 
either to make or complete such assessment ro]! or rolls, as the case 
may require; and for that purpose said city council may extend the 
time for making or completing said roll or rolls, but the time in no 
case shall be extended beyond the first [day] of September next suc- 
ceeding the time when the same should have been completed : 
in case of every such extension of time, a like extension of time shall 
be allowed to the clerk to make or complete the duplicate of such 
assessment roll or rolls, which, when made or completed, he shall at- 
tach his certificate under his hand, setting forth what property, for 
that year was to be taxed under the order of the city council, and at 
what rate; to all of which shali be added by the mayor, a precept 
under the seal of the corporation, directed to the collector of said 
city, commanding him that of the goods and chattels of all and eve- 
ry person named in said list, and all such persons whose names may 
be added thereto by said collector, and assessed by him, he cause to 
be made, by distress and sale, the amount of tax charged against 
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him, her or them, on said duplicate, on account of a poll, personal 
property, or any specific tax, and that of the particular lot, tract, or 
parcel of Jand in said list described, he make the tax charged there- 
on, by levy and sale, or by sale of so much thereof, as may be neces- 
sary to pay said taxes and [any] other tax for which it may be liable 
by this act, and the cost and charges of such sale and advertising ; 
and in all cases where goods and chattels cannot be found, out of 
which to make any tax on account of a poil, personal property, or a 
specilic tax, to make said taxes out of any of the real estate of the 
delinquent, by adding the amount to the tax on any such real estate; 
and make return of his doings by the first Monday in November suc- 
ceeding his appointment ; and if no goods and chattels can be found 
out of which to make the tax charged against any person, for or on 
account of a poll, personal property, or any specific tax, it shall be 
lawful for the collector to add the amount of such tax, to any tax 
levied upon any lot, tract or parcel of land belonging to, or claimed 
by, or listed to the person against whom such tax stands charged, and 
sell such lot, tract or parcel of land, or so much thereof as may be 
necessary to pay the tax charged against said lot, and also the tax on 
account of such poll, personal property, or specific tax ; and the col- 
lector’s certificate to the purchaser shall state for what tax or taxes 
said lot or parce] of land was sold. 

Sec. 53. [In] any case where the assessor or assessors are unable 
to find the name of the true owner of any lot, tract or parcel of land, 
or any person claiming the same, it shall be lawful to list to “own- 
er unknown,” and the sale of any lot, piece or parcel of giound 
thus listed, and described as hereinbefore provided, shall be valid as 
though it had been listed to the owner or person claiming it. 

Sec. 54. After the return of said assessment roll or rolls, and by 
the third Monday in July, in each year, if the said roll or rolls shall 
have been returned in time, the said city council shall fix and deter- 
mine the per centum or rate of tax to be levied on real and personal 
property, stocks, and moneys at interest, and what amount of poll 
tax [and] specific tax shall be levied for the current year. 

Sec. 55. After the return of said assessment roll or rolls, and by 
the third Monday in August, annually, the city council shall cause 
their clerk to make a full, fair and complete copy and transcript 
of the persons and property named in said assessment roll or rolls, 
with the amount of taxes charged against each, in all cases setting 
opposite to each lot, tract or parcel of land, the particular tax assess- 
ed thereon. 

Sec. 56. All taxes upon real estate shall, from the time the tax 
list is made out and completed, be a lien thereon to the same extent 
with the judgment of a court of record, and shall have a preference 
of all private charges; and all taxes on personal property shall have 
preference of all other private demands. 

Sec. 57. By the third Monday in August, annually, said tax list 
shall be completed, (except in cases hereinbefore provided for,) and 
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placed by the mayorin the hands of the collector, whose duty it 
shall be to proceed forthwith to the collection of the taxes therein 
contained. 

Sec. 98. The collector shall not be required, in any instance, to 
make a demand of the taxes from the person charged therewith, but 
may,in his discretion, do so; and if any person charged with a poll 
tax, tax on personal property, or any tax except on real estate, sha}! 
fail when called on for bis, her or their taxes, by said collector, to pay 
the same, it shall be lawful for said collector to make the same by 
seizure of goods and chattles of such defaulter forthwith. 

Sec. 59. It shall be lawful for the collector,and itis hereby made 
his duty to require each and every person whom the assessor may 
have failed or omitted to call on for a list of his taxable property, and 
a statement of the value thereof as said assessor is hereinbefore re- 
quired to do, to furnish him, the said collector, a list of his, her or 
their property, subject to taxation for city purposes, and to state the 
just and fair value thereof, under oath, which oath the collector is 
hereby authorized to administer, and upon the failure or refusal of 
such person or persons to furnish the collector with a list of his, her 
or their taxable property, and the value thereof, to proceed to value 
the same in the same manner that the assessor is required to do in 
like cases, And in all cases where said collector shall be informed 
of any real estate within said city, subject to be taxed for city 
purposes, the owner of which is not known to him, he shall list and 
value the same, and charge it on the duplicate to “owner unknown.” 

Src. 60. After the first Monday in September, and before the 
first Monday in November, annually, it shall be the duty of the col- 
lector to proceed to collect the taxes assessed on real estate, either 
by seizure and sale of the goods and chattels of any person owning 
the same, or by sale of the lot, piece or parcel of ground on which 
the taxes remain unpaid, or so much thereof as may be necessary to 
pay the taxes for which it is liable, and expenses of sale; and if no 
goodsand chattles are found, out of which to make any taxes charg- 
ed against the person or persons owning such real estate, then the 
said collector shall, as hereinbefore authorized, add such tax to the 
tax charged against any piece, tract or parcel of land, and sell the 
same, or so much thereof as may be necessary to pay the taxes on 
said and, and all other taxes against the owner thereof, (except taxes 
on other real estate) together with all cost that may have acerued, or 
to accrue in advertising, selling and conveying the same ; six days 
notice of [the] time and place of sale of goods and chattels, shall be 
given by the collector, by written notice, stuck [up]}in three of the 
most public places in said city, or by advertising in some newspaper, 
printed and published in said city: all goods and chattels so “sold 
by said collector, shall be delivered to the purchaser, on the purcha- 
ser paying him the amount bid by the purchaser for the same; and 
the said personal property, when so purchased, paid for, and deliver- 
ed, shal] be and remain the property of the purchaser, and shall not 
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thereafter be redeemed; and three wecks [notice]shall be given of 
the time and place of the sale of lots, or lands, by advertisement in 
some newspaper, printed in said county ; Provided, That nothing 
herein contained shall be so construed as to operate in any such man- 
ner as to interfere within [with] the lien which the State of Indiana, 
or the county of Dearborn may at any time have upon any goods 
and chattels, lands or tenements, of any person in said [city,] for the 
non-payment of taxes due said State or county. 

Sec. 61. In selling lots and lands, the collector shall sell the least 
possible quantity, that any bidder will take and pay the amount of 
taxes for which it is offered to be sold, and costs ; when any bidder 
shall offer to take less than the entire lot or tract, it shall be the duty 
of the collector, at such sale, to designate and declare in what man- 
ner the division shall be made, and having made a sale to any _ per- 
son of any lot or tract of land, or part thereof, it shall be the duty 
of the collector to make, seal and acknowledge before some compe- 
tent authority, a certificate of the same, to such purchaser. 

Sec. 62. It shall be the duty of the collector, immediately after 
the sale of any lot, lots or lands, to make return of the same to the 
treasurer of said city, distinctly stating the lot, or tract of land sold, 
the.name of the purchaser, the day of sale, and the amount [of] taxes 
and costs for which it was sold; and any owner or claimant of any 
Jot or tract of land so sold as aforesaid, his agent or attorney, may 
redeem said lot or tract of land so sold as aforesaid, at any time 
within two years from the day of said sale, by paying and depositing 
with the treasurer aforesaid, for the use of the purchaser, the full 
amount of the taxes and the costs so paid as aforesaid, together with in- 
terest on the full amount of said taxes and costs. at and after the rate 
of one hundred per centum per annum, from the day of such sale to 
[the] day of making such redemption. After the expiration of two 
years from such sale, it shall be the duty of said treasurer, on the ap- 
plication of any person who may have purchased any lot, tract or 
parcel of land at such sale, or his heirs or assigns, holding a certifi- 
cate of the purchase of any lot or tract of land so sold as aforesaid, 
which has not been redeemed, to endorse on the back thereof his 
certificate of the fact that [the] lot or parcel of land in said certificate 
specified, has not been redeemed, which certificate of the treasurer, 
shall be by him acknowledged before some competent oflicer, and such 
certificate of the collector, made and acknowledged as aforesaid, and 
endorsed and acknowledged as aforesaid, shall inure to, and vest in 
the purchaser, his heirs and assigns, from the day of sale, an absolute 
and indefeasible estate in fee simple, in the lot of lands therein des- 
cribed, and shall be conclusive evidence that the levy, assignment, 
description, advertisement, sale, and every thing relating to the levy, 
sale and conveyance, was and is regular, and in conformity to the 
provisions of this act, and shal] not be annulled or set aside in any 
court whatever, except by proof of one or more of the following 
facts, viz: Ist. That the lot, tract or parcel of ground in said cer- 
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tificate named, was not liable to be taxed under the authority of this 
act. 2d. That the taxes charged thereon, and for which it was 
sold at the time mentioned in said certificate, were actually paid to 
the collector before the sale, or were tendered to him, and were re- 
fused. 3d. That the said premises were redeemed within two years 
from the day of sale, by depositing with the treasurer, for the use of 
the purchaser, his heirs or assigns, executors or administrators, the 
taxes, cost, charges, and per centage thereon. 

Sec. 63. At any time before the sale of any goods and chattels, and 
lands and tenements, the owner or claimants may release the same 
by paying the taxes due thereon and costs, so far [as] costs have accru- 
ed; and whenever any balance from the sale of any goods and chat- 
tels over and above what is sufficient to pay the taxes and costs, shall 
remain in the hands of the collector, it shall be the duty of the said 
collector to pay the same over to. the owner of such goods and chat- 
tels on his demand. It shall be the duty of the collector, by the first 
Monday in November in each year to pay over all moneys collected 
by him to the treasurer, and make a full and final settlement of his 
collectorship, and a return of the tax list and precept to him, with a 
full account of his doings in the premises, in which return shall be 
stated fully and distinctly the aggregate amount of money by him 
collected and received from the duplicate tax list, and the amount 
remaining unpaid on said list, with the names of the particular de- 
faulters and the cause of failure to enforce payment from such delin- 
quents, as commanded in said precept, the truth of which return 
shall be verified by the affidavit of said collector; and to the tax list 


of any succeeding year it shall be lawful to add any taxes remaining | 


unpaid in any preceding year, which shal] be collected in like man- 
ner as if assessed in each year. 

Sec. 64. The collector shall be entitled to such allowances as 
shall be made him by the city council for collecting, without distress 
or sale, and one dollar on all sales of goods and chattels, together 
with charges for removing and keeping property distrained, and fifty 
cents for each sale made of real estate and for giving a certificate, 
and twenty-five cents for the acknowledgment of such certificate, to 
be added and estimated in the sum for which such goods and chattels, 
lands and tenements are sold. 

Sec. 65. In all cases where any person shall refuse or neglect to 
pay the tax imposed on him by virtue of this act, the collector shall, 
after the first Monday in September in cach year, and before the first 
Monday in November, levy the same, together with five per cent. 
damages, and the costs and charges that may accrue by the distress 
and sale of the goods and chattels of such person as ought to pay 
the same, wherever the same may be found within the city, or add 
five per centum to the amount of such person’s taxes, and sell his lot, 
tract or parcel of land for the same, in addition to the taxes and 
costs previously levied thereon. 

Sec. 66. The purchasers at such sale shall immediately pay the 
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amount of their respective bids to the collector, or on their failure to 
do so, the goods or chattels, lands or tenements shall be again forth- 
with offered for sale, the same as if no sale had been made, and the 

urchasers so failing shall forfeit and pay for the use of the city of 
Laiwreneeburgb a penalty of twenty-five per centum on the amount 
of their bids, to be recovered with costs, by action of debt in the 
name and for the use of the city of Lawrenceburgh, before any 
court of competent jurisdiction. 

Src. 67. When the treasurer shall discover, prior to the convey- 
ance of any lands sold for taxes as hereinbefore provided, that the 
sale was invalid for the reason that the land was not subject to taxa- 
tion, or that the taxes for which it had been sold had been paid, or 
that it was in fact redeemed within two years after said sale, or that 
the land had been listed to two persons, one of whom had paid the 
taxes assessed thereon, he shall not convey such lands; but the pur- 
chase money and interest thereon at the rate of six per centum per 
annum, shall be refunded out of the city treasury to the purchaser, 
his heirs or assigns. 

Sec. 68. It shall be the duty of the treasurer to receive and dis- 
burse all moneys belonging to the city, keeping an accurate account 
of all receipts and expenditures, and perform such other services as 
the city council may direct. AJl moneys raised, recovered or collect- 
ed, by means of any tax, license, fine, forfeiture or otherwise, or 
which may belong to said city, shall be paid into the city treasury, 
and shall not be drawn therefrom except by order on the authority 
of the city council, to be signed by the mayor and attested by the 
clerk. It shall be the duty of the treasurer to receive the list and 
return made by the collector, of lots and lands by him sold for taxes, 
as hereinbefore provided, and preserve the same; on the appli- 
cation of any owner or claimant of any lot or parcel of land to re- 
deem the same, to receive from him and pay over to the purchaser on 
demand, the tax, costs and per centage as hereinbefore required, giv- 
ing to such person a receipt for the amount so paid; for which service 
the said treasurer shall be entitled to charge and receive from such 
person a fee of twenty-five cents. : 

Sec. 69. Whenever the owner of lots on any street or section 
of street, lane or alley, shall be desirous of making any improvement 
on the same by filling up, raising, graveling, grading, paving, curbing 
and guttering, or by curbing or in any other manner improving 
the side-walks on any street or lane or section thereof, or by 
making any other useful or ornamental improvement, and the 
owners of lots on such street, lane or alley, or any section there- 
of, by themselves, or agents duly authorized by them to do so, 
owning five-eighths of the whole number of feet of ground bor- 
dering on said street, lane or alley, on the side thereof where 
such contemplatcd improvement is to be made, or on both sides 
thereof when the contemplated improvement includes the whole 
street, shall, by petition to the city council, represent plainly and dis- 
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tinctly the improvement wanted or contemplated to be made, and re- 
quest the city council to cause it to be done, the city council may 
cause the same to be done agreeably to the wishes of the petitioners, 
if said council is satisfied that said improvement will be permanent 
and useful; and the expenses thereof shall be assessed and levied on 
all lots and parcels of land fronting on said street, section of street, 
lane or alley equally per front foot for the distance such improve- 
_ ment may be made, or the council may assess and levy an ad valo- 
rem tax on such property, according to the assessed value thereof, 
sufficient to pay for such improvement, as the council may deem most 
equitable. And the provision of this act restricting the city council 
to the levy of an ad valorem tax not exceeding one per centum shall 
not apply to any ad valorem tax levied for the purpose of making 
any such improvement, or be construed as restricting such levy. In 
estimating the number of feet of property fronting on each side of 
any such contemplated line of improvement, no part of any cross 
street, lane or alley within the limits of such contemplated improve- 
ment shall be included in such estimate, nor shall any part of the 
width of any such cross street, lane or alley be included in determin- 
ing whether such petitioners represent the requisite number of feet 
on both sides of any such contemplated improvement. 

Sec. 70. If in making any improvement of any lane, strect or 
alley as aforesaid, any cross street, lane or alley is included in the 
distance, the grading across such cross street, lane or alley, and gra- 
veling of the same, except the side walks, shall be done at the ex- 
pense of the said city, if the same have not been graded or graded and 
graveled; but no part of the expense of curbing and guttering or 
paving or graveling of side walks shall be paid by the city, (except 
where gutters are required to convey water across a street, Jane or 
alley ;) nor shall any part of said work be paid for by the city until 
the contemplated improvement is fully completed; and in all cases 
it shall be the duty of the commissioner or commissioners under 
whose direction any such improvement is made or done, to keep the 
account of the expenses thereof, in such a way us to show separately 
and distinctly from all other expenses, what has been the expense 
of grading and graveling (except the graveling of side walks,) the 
whole length of said improvement; and the city shall pay for the 
same in proportion that the width of the streets, lanes and alleys 
crossed, (that have not been graded and graveled,) bears to the whole 
length of said improvements; and also the expense of constructing 
gutters across streets, lanes or alleys, where they are needful to con- 
vey away the water. 

Sec. 71. Whenever the city council think that the public good 
or convenience,.or the comfort or convenience of any considerable 
number of the inhabitants of said city, will be promoted by making 
any improvement of any description, such as filling up, raising gra- 
ding, graveling, curbing, guttering, or otherwise, in any street, lane 
or alley within said city; and if the property holders thereon neg- 
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Tt fal for said city council to cause the ce to be 
rin oe petition, and assess the expenses per rata per front foot 
or ad valorem, agreeably to the valuation as aforesaid; but the con- 
of two-thirds of the city council shall be necessary to au- 
Peiany seve improvement without petition, or to authorize levying 

valorem. 

en “prem be the duty of the clerk to enter any petition 
for the improvement in any manner of any street, lane or alley on 
the record of proceedings of the city council, with the petitioners 
names, and the number of feet front owned or represented by each, 
so that it may appear at any time whether the requisite number of 
feet were subscribed; and the city council shall either by general _ 

special ordinance provide for the collection of the expenses of a 
such improvements, and in case of non-payment for the sale of ive 
lot, or fraction of lot or lands on which such taxes remain unpaid; 
and such sale shall be conducted in the same manner as hereinbefore 
rovided for the sale of lots and lands for the non-payment of taxes 
due the city; and the said levy from the time it is made shall be a 
lien upon the lots and lands charged therewith, to the same extent, 
and with the same restrictions, as taxes due the city are from the 
time the tax list is made out and completed. All such sales of lots 
and lands made to defray the expenses of any improvement ordered 
by the city council, whether said improvement was made in pod 
ance of a petition or otherwise, shall be made by the collector of ¢ 
revenue of the city, who shall make out and acknowledge a certih- 
cate of sale in like manner as he is required to do to purchasers of 
lots and lands sold by him for city taxes, and make return of the sale 
to the treasurer of the city, who shall receive the redemption money 
if tendered to him by any person claiming said Jot or land, and if 
not redeemed, to certify the fact on the back of the collector’s cer- 
tificate of sale in the same manner as he is required to do on certifi- 
cates of unredeemed lots and lands which have been sold by said 
collector for city taxes; which certificate of the treasurer shall be 
acknowledged before some officer authorized to take acknowledg- 
ment of deeds. The owner or claimant of any lot or tract of land 
sold as aforesaid shall be entitled to redeem the same within one 
year from the day of sale, by paying to the treasurer the amount for 
which it was sold, including all costs and Jawful charges and interest 
thereon, at and after the rate of one hundred per cent. per annum, 
from the day of sale; and such sale and such certificate so executed 
as aforesaid shall inure to and vest in the purchaser the same interest, 
right and title that by this act vests in the purchaser of lots or lands 
sold for city taxes—when certificates of such sales are executed as 
hereinbefore directed: and such title shall not be defeated except 
upon proof of one or more of the following facts, to-wit: 1. That 
the lot or tract of land in said certificate named is not located within 
the limits of the improvement for which it was sold. 2. If the im- 
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provement was made on petition that the requisite number of feet 
were not subscribed. 3. That the said levy had been paid before 
the sale or tendered to some person duly authorized to receive it, and 
refused by him. 4. That it was redeemed before the expiration of 
one year from the day of sale. 

Sec. 73. The purchasers at any such sale shall be required to pay 
the amount of their bids immediately; or on their failure to do so, 
shall be subject to the same forfeiture that delinquent purchasers at 
sales of city taxes are; and the collector shall forthwith offer any 
such lot of land again, the same as if no sale had been had. 

Sec. 74. The collector and treasurer are authorized to charge 
and receive the same fees, and in the same manner, that they are au- 
thorized to do in the sale of lots and lands for city taxes. 

Sec. 75. No contract shall be made for any improvement of any 
street, lane or alley, either by petition or by vote of the council, 
which shall oblige the city to pay or advance any larger amount 
thereof than their true and just proportion, as hereinbefore specified. 

Sec. 76. No street or alley or public landing shall be discontin- 
ued without the consent of the owuers of the adjoining property, to 
be given in writing, and spread upon the records of the corporation; 
nor shall any new street, lane or alley, or public landing be made 
through private property, without first paying the person or persons 
whose property shall thus be appropriated (if demanded) the {ull 
amount of the real injury sustained thereby; and for the purpose of 
enabling such person to make demand for the damages sustained, it 
shall be the duty of the city council to give six weeks public notice by 
advertising in some newspaper printed in said city, of their intention 
to make and establish such new street, lane, alley or public landing, 
and any person fecling aggrieved thereby may, at any time within 
said six weeks, apply to the council for redress by remonstrance in 
writing, left with the city clerk, whereupon the said city council shall 
appoint two disinterested frecholders of said city, such applicant for 
damages shall select two others, and these four choose a fifth, to be 
appraisers of the damages such party may sustain, who, or a majority 
of them, under oath shall proceed to view, and on actual view assess 
the injury sustained at its true value, and make return to the city 
council; and the damages so assessed shall»be paid by the persons 
benefited by such improvement, or out of the city treasury, as the 


city council may direct, before such street, alley, or public landing | 


shall be established and opened. If the appraisers first above named 
cannot agree to the choice of a fifth, it shall then be lawful for the 
city council to make the selection. 

Sxo. 77. No member of the conncil shall, during the time for 
which he is elected, hold any office of emolument within the gift of 
said council, nor be in any manner interested in any contract with 
the city, or to which the city is a party, or by which money is to be 
paid by the city; nor shall any member become surety upon any off- 
cial bond of any officer of said city, or surety for the performance of 
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any contract with said city. Any member so interested, either as 
principal or security, shall forfeit his membership, and his seat shall 
be declared vacapt& = - 

Suc. 78. Until a city jail and watch house are erected, said cor- 
poration shall be allowed the use of the jail of Dearborn county, and 
the sheriff of said county shall receive and discharge such persons as 
may be committed in and from jail in such manner as may be pre- 
scribed by the ordinances of said city or otherwise, by due course of 
law; and it shall be lawful for said corporation to use any room in 
said jail as a watch house, and for said sheriff to permit it so to be 
used, on such terms as may be agreed upon by said corporation and 
sheriff. . 

Sec. 79. Said city shall have sole and exclusive power to estab- 
lish, tax and regulate ferries within and from the corporate limits of 
said city, across the Ohio river; to prescribe and regulate the num- 
ber, size of boats, the number of hands, the particular hours when 
said ferry shall be kept in operation, the fees and charges of such 
ferries, and all matters pertaining thereto. And for the violation of 
any ordinance of said city in regard to said ferries, the owner or 
keeper thereof may, in an action of debt before the mayor of said 
city, be compelled to pay any sum not less than three nor more than 
fifty dollars; and the city council may, (if they deem the public good 
requires it,) at any time after it shall have been proved before said 
mayor, that any keeper or owner of any such ferry has violated the 
ordinances of said city, declare the license of such owner or keeper 
of such ferry forfeited. In all suits brought under any of the ordi- 
nances of said city against the owner or keeper of any such ferry, 
if the owner or keeper thereof cannot be found in said county, ser- 
vice of a copy of the process issued upon any person in charge of any 
ferry boat shall be deemed a sufficient service of process to authorize 
the mayor to proceed to try and determine such case, in the same 
manner as though the defendant was personally present; and any 
judgment in such case may be levied and made from sale of all boats, 
tackle, &c., belonging to such ferry. 

Sze. 80. In all suits brought for the violation of this act or of the 
ordinances of said city, where the process issued is a summons in 
debt, the same may be heard and tried by the mayor at any time 
after suid summons may have been served three days, excluding the 
day of trial and including the day of service. All cases where a 
capias ad respondendum or warrant for arrest of the body of the de- 
fendant is the process issued, the case may be heard and determined 
at any time after the defendant is arrested. And on trial of all cases 
the mayor may, for good cause shown, in his discretion grant contin- 
uances until some other day. 

Src. 81. Whenever the mayor of said city is informed that this 
act, or any of the ordinances of said city have been violated, he may 
issue subpoenas and attachments, and cause any person or persons 
that he may think has any knowledge of any such violation, to be 
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brought before him, and under oath answer all such questions as may 
be put in regard to such violations. ; 

Sec. 82. All penalties incurred for the violation of this act, or 
any ordinance, by-law or police regulation passed by the city council 
of the city of Lawrenceburgh under the authority of this act, when 
collected by the mayor or any other officer, [shall] be paid into the city 
treasury for the use of said city. ‘ 

Sec. 83. All ordinances, by-laws and police regulations now in 
force in the city of Lawrenceburgh and not inconsistent with this 
act, shall remain in full force until altered, modified or repealed under 
this act; and all suits, actions and prosecutions instituted, commenced 
or brought by the corporation hereby created, shall be instituted, 
rte iat and prosecuted in the name of the city of Lawrence- 

urgh. 

ae: 84. All property, real and personal, heretofore belonging to 
the city of Lawrenceburgh, shall be, and the same is hereby declared 
to be invested in the corporation hereby created. 

Sec. 85. This charter shall not invalidate any act done by the 
city council of the city of Lawrenceburgh, nor divest them of any 
right which may have accrued to them prior to the passage of this 
act. 

Src. 86. In all cases when a defendant, who has been convicted 
before the mayor, and fined for a breach of any ordinance of the said 
city, shall appeal to the circuit court, it shall be lawful for either par- 
ty to proceed forthwith to take the depositions of any and all such 
witnesses as they may deem material to sustain the charge or defence, 
butif any witness, whose deposition has been taken, shall appear in 
the circuit court, at the time of trial and testify in the case, the dep- 
osition sball not be read on such trial, and the party on whose bchalf 
said deposition was taken, shall pay all- cost of taking said deposition. 

Ssc. 87. Incase of a vacancy in cither of the offices of assessor, 
collector, treasurer, or marshal, of said city, the city council shall fill 
such vacancies, pro tempore, until the next annual election. In case 
of vacancy in the office of mayor or councilmen, it shall be the duty 
of said council to order a special election of the qualified voters of 
said city, to fill such vacancy. 

Sxc. 88. The council of said city, whenever it becomes necessa- 
ry, under this act, may order a special election of the qualified voters 
of said city, of which the same notice shall be given, and the elec- 
tion conducted in the same manner, as general elections; Provided, 
The council shall not order any special election to take place within 
one month of a general election. 

Sec. 89. All violations of paragraphs 2, 3, 4, 5, 7, 8, 9, 10, 
LI, 13, 15, 16, 17, 20, 22, 23, 24, 31, 32, 34, and 39, of section 
twenty-two, (22) of this act, and all violations of sections Nos. 16, 
(7, and 18, of this act, or of the ordinances of said city council, pass- 
ed under, and by authority of said sections, within [the] corporate lim- 
its of said city, are hereby declared petty misdemeanors, and punish- 
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able as such; exclusive original jurisdiction to try and punish which, 
is hereby vested in said city. And the mayor of said city, on com- 
de by any ofticer of said city, without oath, or of any other 
person under oath, may issue a warrant in the name of said city, for 
the arrest of the body of any person or persons charged with any 
such offence, and such person or persons, if found guilty, as charged, 
may be fined by said mayor, in any sum not less than one, nor more 
than ten dollars; which [fine,] when paid, shall be for the use of said 
city, and said mayor, in rendering judgment for such offences, shall 
order the defendant or defendants to stand committed until the fine 
and costs shall be paid or replevied. And on failure to pay or re- 
plevy the same, said mayor may commit said defendant or defendants 
to prison until the said fine and costs be paid or replevied. Provi- 
ded, The mayor of said city may, in his discretion, bring an action of 
debt in such cases, and recover from such persons in such action,such 
sums of money as may be provided in such cases, under this act, or 
the ordinances of said city, as in other cases. 

Sec. 90. Whenever the inhabitants of said city shall become de- 
sirous of prohibiting the retailing of spirituous liquors within said 
city, notice shall be published at the time, and in the manner pre- 
scribed as to other elections, that a vote on that question will be ta- 
ken at the next annual April election thereafter, and the qualified 
voters of said city may at such annual clection, after said notice has 
been given, place on their tickets, voted at such election, “license,” 
or “no license.” And if a majority of the qualified voters voting at 
euch election, shall vote “no license,” it shall not be lawful for said 
city council to grant any license to vend or retail spirituous liquors 
for one year after such vote shall have been taken. 

Sec. 91. This act is hereby declared to be a public act, and may 
be read in evidence in all courts of law and equity in this State, with- 
out proof. 

Sec. 92. Whenever a majority or any larger proportion of the 
city council is required by this act to vote affirmatively on any ques- 
tion in order to its passage, it shall be construed to mean such propor- 
tion of all the members to which all the wards of said city are at the 
time, entitled, including with the numbers present, all absent mem- 
bers, and all vacancies existing at the time in the city council. 

Sec. 93. All the officers of the city of Lawrenceburgh, now in 
office therein, shall remain and continue in their respective offices 
and perform the several duties thereof, under the provisions of this 
act, until the time shall expire for which they have been elected, and . 
until their successors shall be chosen, or appointed and qualified, and 
all laws, ordinances, by-laws and police regulations heretofore law- 
fully passed and adopted by [the] council of said city, shall remain and 
continue in full force, until altered or repealed by the council of said 
city. 

Sec. 94. All acts and parts of acts contravening any of the pro- 
visions of this act, whether general, local or special, be and the same 
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are hereby repealed. And no act or law of this State, local or gener- 
al, now passed, or which may hereafter be passed, shall be construed 
to alter, repeal, amend or modify, or in any way affect any of the 
provisions of this act of incorportion, or any amendment thereto, un- 
less in such act special reference be made in words, to this act of in- 
corporation of said city. The General Assembly of the State of In- 
diana may at any time hereafter, alter, amend or repexl this act, or 


_ any part thereof, but the same shall be done only by a vote or votes 


directly on the question of such alteration, amendment or repeal, and 
not in any other way. ) 
Src. 95. This act to take effect, and be in force from and after 


its passage. 


CHAPTER LVI. 


An Act to amend the Act entitled ‘An Act to incorporate the Terre Haute and 
Richmond Rail Road Company,” approved January 26, 1847, and the several! 
Acts amendatory of said Act. 


[APPROVED JANUARY 20, 1851.] 


Wuerras: The President and Directors of the Terre Haute and 
Richmond Railroad Company, as organized west of Indianapolis, 
have consented to, and solicited aseparation from the directors and 
stockholders of said road east of Indianapolis, and to terminate 
the construction of said road at Indianapolis ; and 

Whereas: A large amount of stock has becn subscribed to said road 
east of Indianapolis, and four directors have been elected by said 
stockholders, east of Indianapolis, who have entered into sundry 
contracts for the construction of said railroad east of Indianapolis, 
and they, and the stockholders they represent, are desirous of con- 
structing said road from Indianapolis to the State line; thercfore, 
Section 1. Be it enacted by the General Assembly of the State of 

Indiana: That the said Terre Haute and Richmond Kailroad be, and 

the same is hereby terminated at Indianapolis, as the same is in said 

city located; and the said president and directors of said road west 
of Indianapolis, are hereby released and discharged from the con- 
struction of any part of said road east of Indianapolis. 

Src. 2. The directors of said company, elected by the stockhold- 
ers east of Indianapolis, and such stockholders are hereby created a 
body corporate, by the name and style of the “Indiana Central Rail- 
way Company,” and by such corporate name shall be known, and may 
sue and be sued in all courts of competent jurisdiction. 
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Src. 3. The stockholders of said Terre Haute and Richmond 
Railroad east of Indianapolis, at such time and place as may be ap- 
pointed by said directors residing east of Indianapolis, shall meet 
and by themselves or by proxy in writing, elect directors for said 
Indiana Central Railway, who shall organize a board and elect simi- 
lar officers to the Terre Haute and Richmond Railroad Company, 
and who shall take the same oaths, possess the same powers and dis- 
charge similar duties with the directors and officers of said Terre 
Haute and Richmond Railroad Company. 

Sec. 4. All subscriptions of stock at Indianapolis and west of 
the same, to said Terre Haute and Richmond Railroad Company, 
are hereby legalized, and are hereby made collectable in the name 
of said company, and for the use of the same west of Indianapolis; 
and the said Terre Haute and Richmond Railroad Company is here- 
by forever discharged from all liability to construct said road east 
of Indianapolis, and shall have no right or claim to any part of the 
stock or monies of said company subscribed east of Indianapolis. 

Sere. 5. All stock in said Terre Haute and Richmond Railroad 
Company, subscribed east of Indianapolis, and all the acts and 
doings of the directors elected by the stockholders east of Indianapo- 
lis, and all contracts made by and with said directors as such, for 
the surveys and construction of said road, are hereby legalized, and 
shall inure to the use of, and such stock shall be collectable in the 
name of, and for the use of said Indiana Central Railway Company; 
and said company shall on their part perform all such contracts, and 
may by suit, if necessary, enforce all such contracts. 

Sec. 6. Said Indiana Central Railway Company shall, with all 
convenient speed, construct said road in the general direction of the 
National road, so as not to interfere with said National road from 
Indianapolis east to the State line dividing this State and the State 
of Ohio, as may best comport with the interests of said company, 
and for that purpose may open books and receive further subscrip- 
tions of stock in such way and manner as may be deemed most ad- 
visable by said company, and shall! possess the same rights, privileges 
and immunities, and be subject to the sam« restrictions and liabili- 
ties as said Terre Haute and Richmond Railroad Company; and the 
said act incorporating said Terre Haute and Richmond Railroad 
Company, so far as the same may now be in force, and all acts 
amendatory thereof, or made in aid of the same, are hereby extended 
to and declared to be, so far as applicable, the charter of said Indi- 
ana Central Railway Company; and the last named company shall 
have the same powers, rights and privileges in every particular that 
said Terre Haute and Richmond Railroad Company might or would 
possess under similar circumstances. 

Src. 7. Said company may, at any time when it may be deemed 
advisable by a majority of the directors in each, unite and censoli- 
date said roads into one, under such common corporate name as 
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may be agreed upon; and either of said companies may unite and 
consolidate with any other Railroad company within or without 
this State, constructing or having constructed any railroad in the 
same general direction of either of said roads, and to assume such 
corporate name as may be agreed upon by the parties. 

Sec. 8. If any such union should be effected between said Terre 


Haute and Richmond Railroad Company with said Indiana Centra} 


Railway Company, or if either of said companies should unite or 
consolidate with any other railroad company, all rights, claims, 
privileges, suits and rights of action shall be transferred to, vested 
in, and recoverable in the corporate name agreed upon by the par- 
ties, as fully and effectually as if no such union had been effected. 
Sec. 9. This act shall be a public act, and shall be so construed, 
and shall be in force from and after its passage. 


CHAPTER LVII. 


An Act to amend an act entitled “an act to incorporate the Williamsburgh and Centreville 
Turnpike Company,’’ approved January 11, 1849. 


[APPROVED FEBRUARY 6, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of — 


Indiana, That the Williamsburgh and Centreville Turnpike Compa- 
ny shall have the right to demand, sue for and collect toll of all per- 
sons who may use any portion of said road lying between gates, 
even though such person or persons may not pass through any gate; 
and when any person uses said road between gates and refuses to 
pay toll therefor after demand made by any authorized agent of 
said company, said company may bring suit therefor in an action 
of assumpsit before any justice of the peace in Wayne county, and 
recover said toll and three-fold the amount thereof in damages 
against said person. 

Sec. 2. This act to take effect and be in force from and after its 


passage. 
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CHAPTER LVIII. 
An Act to incorporate the town of Pendleton, in Madison county. 


[APPROVED FEBRUARY 5, 1851.] 


Section 1. Be it enucted by the General Assembly of the State of 
Indiana, That Thomas C. Bell, John R. Roston, D. Bowsman, Jep- 
tha Johnson, A. Taylor, William Silver, John W. Walker, Isaac N. 
Busbey, Thomas Silver and John H. Cook, of the town of Pendle- 
ton, they and their successors in office, be, and they are hereby con- 
stituted a body politic and corporate, under the name and style of 
the trustees of the town of Pendleton, with full power to sue and 
be sued, plead and be impleaded, in any court of competent jurisdic- 
tion. The above named trustees shall continue in office until the 
first Monday in January, 1852, and until their successors in office 
are duly elected and qualified. 

Sec. 2. The said trustees shall hold their meeting in said town 
on the first Monday of March next, and shall elect a President from 
their body, who shall preside at all meetings of the board, put all 
questions, and shall sign the minutes of the proceedings of all meetings 
of the board. Provided, however, That [should] the president be ab- 
sent at any meeting of the board, said board may elect a president 
pro tem., who shall for the time being discharge all the duties of 
president; and the board at their first meeting shall also appoint a 
clerk, a collector, treasurer, supervisor and assessor. 

Sec. 3. That said president and trustees shall cause an election 
to be held on the first Monday in January, 1852, and annually 
thereafter, for the purpose of electing ten trustees for said town, of 
which election public notice shall be given in such manner as said 
trustees may direct, at which election every qualified voter (at other 
elections) resident in said town, shall be entitled to vote; and said 
trustees, when elected, shall appoint officers for said town as in the 
second section of this act provided. And that the following sections, 
to-wit: Nos. 4, 5, 6, 7, 8, 9, 10, [1, 12, 13, 14, 15, 16, 17 and 18, 
of an act entitled “an act to incorporate the town of Pendleton,” 
approved February 15, 1839, be, and the same is hereby revived and 
continued in full force, and made a part of this act. 

Sec. 4. This act to take effect and be in force from and after 
its passage. 
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CHAPTER LIX. 


An Act to reorganize the Evansville Insurance Companies, chartered under the several 
acts of February 8th, 1836, and January 2ist, 1850. 


[APPROVED FEBRUARY 6, 1851.] 


Wuereas, By an act entitled “an act to incorporate the Evansville 
Insurance company,” approved February 8, 1836, an Insurance 
company was chartered at Evansville, Indiana, under the name 
and style of “the Evansville Insurance Company,” with a capital 
of two hundred thousand dollars; and : 

Wuereas, By an act approved January 21st, 1850, entitled “an act 
to incorporate the Evansville Insurance Company,” another com- 
pany was chartered at the same place under the same name and 
style, to-wit, “the Evansville Insurance Company,” with a capital 
of fifty thousand dollars; aud 

Wuereas, Said companies have organized under their respective 
acts of incorporation, and are desirous of reorganizing with the 
several capitals of each as one company ; therefore— 

Section |. Be it enacted by the General Assembly of the State of 
Indiana, That said companies are hereby reorganized under their 
several acts of incorporation so as to form one company, under the 
name and style of “the bvansville Insurance Company,” with all 
the powers, rights, privileges and franchises appertaining to each, 
except as herein otherwise provided, and with a capital stock of two 
hundred and fifty thousand dollars. 

Sec. 2. That within sixty days after the passage of this act, the 
stockholders of said companies shall meet at the office of the com- 
pany chartered under the said act, approved January 21st, 1850, in 
the city. of Evansville, (ten days previous notice being given by 


publication in some newspaper in said city,) and proceed to an elec- 


tion of directors of the Evansville Insurance Company, reorganized 
under the provisions of this act; and when so reorganized, said com- 
pany shall be known and held as the Evansville Insurance Company, 
and shall possess all the rights, powers, privileges and franchises be- 
longing to said companies respectively, as chartered under the seve- 
ral acts of incorporation above mentioned. Provided, It shall 
not be lawful for said company directly or indirectly to charge or 
receive a greater rate of interest on notes, bills or other evidences 
of debt, and no greater rate of exchange than the State Bank of 
Indiana is now allowed by law to receive, or as [may] hereafter be 
the current rate of exchange; and that it shall not be lawful for 
said company to charge or receive any compensation for indorsing 
or insuring the payment of any bond, bill, note or other instrument 
of indebtedness; and so much of section thirteen of the act of in- 
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corporation of said company, approved February 8, 1836, and all 
acts inconsistent with this amendment be, and the same is hereby 
repealed. This amendment shall not be so construed as to interfere 
with the business of bona fide insurance by said company, or the 
issuing of policies of insurance against loss by fire or any kind of 
risk on property in course of transportation, or otherwise, and the 
charging and the receiving such a rate of premium as may be agreed 
upon between the parties. Provided, That said company shall not 
be authorized to receive or accept any part of this amendment 
without accepting the whole, and an acceptance of any part of the 
amendment shall be taken as conclusive evidence that the company 
have accepted the whole provisions of this act. 

Sec. 3. The individual liability of the stockholders and officérs 
of “the Evansville Insurance Company” as reorganized and charter- 
ed under the provisions of this act shall be the same provided for 
by the twenty-first section of the act incorporating “the Evansville 
Insurance Company,” approved January 21st, 1850, and none other. 

Sec. 4. That the real and personal estate, business, property, 
funds and prudential concerns of “the Evansville Insurance Compa- 
ny,” as reorganized under the provisions of this act, and the admin- 
istration of its affairs, shall be under the management, direction and 
control of a board of nine directors, who shall be stockholders of 
said company, and citizens of the State of Indiana; and after the 
election of the first board as provided for by the second section of 
this act; said directors shall be elected annually on the first Monday 
in September, at such time of day and at such place in the city of 
Evansville as the directors for the time being shall direct; and the 
directors elected at any meeting after the first shall hold thei» offices 
until the next annual election, and until their successors are elected 
and qualified. 3 

Sec. 5. That the election of directors of said company as re- 
organized and consolidated under this act, shall be taken and held 
as an acceptance by them of the provisions of this act, and no fur- 
ther act of acceptance shall be required. Provided, That a majority 
of the stockholders in each of said companies shall vote at said 
election. 

Sec. 6. That if said company chartered by the said act approved 
February Sth, 1836, shall fail to assent to the provisions of this act, 
and by reason thereof the said company should not be reorganized 
and consolidated under the provisions of this act, in the manner 
hereinbefore provided for, then, and in that case it shall be lawful 
for the president and directors of said company chartered by the said 
act, approved January 21st, 1850, to increase the capital stock of 
said company to any amount not exceeding two hundred thousand 
dollars, and also to adopt or assume any other corporate name for 
said company, or make any change in, or addition to its present 
corporate name, which said president and directors may deem neces- 
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sary to distinguish said company from the other company chartered 
by said first mentioned act; and the resolution changing said corpo- 
rate name shal] be recorded in the books of said company, and a 
copy thereof certified by the president and secretary of said com- 
pany, shall be recorded in the recorder’s office of Vanderburgh coun- 
ty, and therealter said company shall be known by the name so 
adopted, and the same shall be valid to all intents and purposes as if 
| said company had been originally incorporated by that name. Pro- 
vided, That the power to alter, amend or repeal this act, or the act 
of January 21st, 1850, shall not be exercised unless sixty days’ no- 
tice of the intention to exercise such power shall have been given to 
said company, which notice shall set forth specifically the causes for 
such amendment, alteration or repeal, and may be given by personal 
service of such notice on the president or any two of the directors 
of said company, or by publishing the same for three weeks succes- 
sively in any public newspaper of general circulation printed and 
published in Vanderburgh county. 

Sec. 7. This act shall be in force from and after its passage, and 
shall be deemed a public act, and as such shall be taken notice of 
by all courts and persons. 


CHAPTER LX. 


An Act to locate a State road on the line dividing Wayne and Randolph counties. 


[APPROVED FEBRUARY 8, 1851.] 


Section |. Be it enacted by the General Assembly of the St 
Indiana, That Daniel Clark, of the county of =i dill and Mile 
Hunt, of the county of Randolph, be, and they are hereby appointed 
commissioners to view, mark out and locate a State road, on the 
line dividing the counties of Wayne and Randolph, commencing at 
the Fort Wayne road, thence west, on or near the line dividing said 
counties, through the lands of Peter Wright and other individuals, 


| to of lands of William Clements, there intersecting the boundary 
road. 

Sec. 2. Said commissioners shall proceed to locate said road 
previous to the first day of September, 1851, and shall be governed 
aay in all things by the general law now in force relative to laying out 
State roads. r 

Sec. 3. This act to be in force from and after its passage. 
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CHAPTER LXI. 
An Act to incorporate the Ohio and Wabash Plank Road Company. 


[APPROVED FEBRUARY 5, 1851.] 


Srction 1. [Be tt enacted by the General Assembly of the State of 
Indiana,| That John Law, Willard Carpenter, Moses Ross, Hugh 
Stewart and John Reitz, of the county of Vanderburgh, and 
State of Indiana—Jonathan Jacques and James Endicott, of the 
county of Posey, in the same State, and their associates and success- 
ors be, and they are hereby constituted a body politic and corporate, 
under the name and style of the “Ohio and Wabash Plank Read 
Company,” and by said name may sue and be sued, defend and be 
defended, answer and be answered unto in any competent court in 
this State or elsewhere, and shall by such name make and havea 
common seal, and the same alter and change at pleasure, and shall 
be able and capable in law of contracting and being contracted with, 
and doing all and every thing in their business as herein allowed, as 
individuals might, could or would do, or as corporations might do at 
common law. 

Sec. 2. The capital stock of said company shall be one hundred 
thousand dollars, to be divided into shares of twenty-five dollars, 
with power to increase the capital stock if necessary to accomplish 
the objects contemplated. 

Sec. 3. The directors in this act named, or a majority of them, 
shall meet at such time and place as they may agree on, and organ- 
ize said corporation by electing one of their number president, and 
after their organization any four of said board shall be a quorum. 

Sec. 4. The corporation shall have power to appoint agents, 
clerks, treasurer, surveyor, engineer, superintendents, artists, and all 
other persons and officers necessary to carry into effect the provis- 
ions of this act; and they shall keep a journal of their proceedings, 
in which shall be entered all by-laws and regulationsyand orders for 
the payment of such allowances as may be made to their officers, 
and all others in their employment; which journal and proceedings 
from time to time shail be signed by their president. They shall sit 
on their own adjournments, or on call of the president. When the 
president is absent, they may appoint a president pro tem., who shall 
fill all vacancies that may occur in their body. 

Sec. 5. The corporation shall cause books to be opened for sub- 
scription to the capital stock of said company, at such times and 
at such places as they may choose, due notice of which shall be giv- 
en; in each of which books the following entry shall be made: 
“We, the undersigned, promise to pay the sum of twenty-five dol- 
lars for each share of stock set opposite our respective names, in 
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labor, materials, land or money, in such manner and at such times, 
and in such proportion, as the president and directors of the “Ohio 
and Wabash Plank Road Company” may direct; the value of all 
subscriptions other than cash to be settled by the board of directors, 
to be appraised at what the board shall consider their actual cash 
value at the time of payment: Witness our hands and seals this —— 
day of 1S 6 

Sec. 6. It shall be lawful for all persons of lawful age, for the 
agent of any corporate body, the mayor and common council of any 
city, the corporation or trustees of any town or village in the United 
States, to subscribe for any amount of capital stock in said company; 
and the books for the subscription of stock shall be kept open in 
such place or places within the State of Indiana, or any other State, 
and for such periods of time as the corporation may direct. And 
for the purpose of raising money to complete the road contemplated 
by this charter, or any part thereof, the corporation shall have pow- 
er to borrow money, either by mortgage of the road, or [in] any 
other manner that may be agreed on between the corporation and 
the party or parties of whom the loan may be obtained. 

Sec. 7. As soon as four hundred shares are subscribed, it shall be 
the duty of the corporation to give three weeks’ notice in some pub- 
lic newspaper printed in Vanderburgh county, and in such notice to 
appoint a time and place for the stockholders to meet and appoint 
seven directors, who shall be stockholders; which election shall be 
held within three months after the last share of the four hundred is 
subscribed for, and shall be conducted by three judges appointed by 
the stockholders present, and the persons having a plurality of the 
votes given, and counted in public, shall be declared duly elected. 
No share shall entitle the owner to vote at any election after the 
first election, unless the same shall have been held one month previ- 
ous to the election. In all elections one share shall entitle the owner 
to one vote only; and votes shall be given by persons holding the 
same, by one of any pariners, or by the husband, father, mother, 
executor, trustee, guardian, or by the authorized agent of any cor- 
poration, city, village or town; and any person having the right to 
vote, may vote by proxy. A 

Sec. 8. It shall be the duty of the directors elected as above, and 
those elected at all subsequent elections, to meet as soon thereafter 
as may be convenient, and elect one of their own number president; 
and directors thus elected shall continue in office until the next an- 
nual election, and until their successors are elected and organized. 

Sec. 9. All elections after the first shal] be held on the ‘fist Mon- 
day of June, annually, at such hour and place as the directors 
may direct, giving three weeks’ notice by publication in a newspaper 
printed in Vanderburgh county. The judges of said election shall 
be three in number; they shall, after the first e'ection, be appointed 
by the board of directors, and shall be stockholders, but not directors 
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at the time of election; and it shall be the duty of the judges, after 
the result of said election shall be known, to furnish the directors 
elected with a certificate of their election, which certificate shall be 
evidence of their right to act as directors. The number of the directors 
shall be seven, a majority of whom shall constitute a quorum to do 
business. Provided, If there be from any cause no election held on 
the day appointed, it shall be lawful to hold the election on any other 
day to be selected by the directors. 

Soc. 10. Certificates of stock shall be given to the stockholders, 
which shall be evidence of the stock held. They shall be signed by 
the president and countersigned by the clerk. Stock shall be trans- 
ferred on the books of the company only personally, or by agent or 
attornies, or by administrators or executor, trustee or guardian ; 
but the corporation shall have a lien upon such stock for all sums 
due, or to become due from the stockholders to the corporation, either 
for subscription of stock or upon any contract made prior to such 
transfer. 

Src. 11. The corporation shall have power to call for such part 
of the stock subscribed as may seem necessary to carry on the work, 
to be paid by the stockholders in such materials, land, labor or 
money as shall have been designated by the party subscribing for 
such stock, to be paid at such time and place as the board of direc- 
tors may designate, by giving thirty days’ notice in a public news- 
paper printed in Vanderburgh [county,] or by giving written notices 
to the stockholders. In all notices the amount demanded on each 
share, and the time and places of payment shall be set forth; and it 
shall be the duty of the board of directors to require each person 
subscribing for stock in materials or labor, to furnish the same upon 
the road most convenient to the premises; and if any stockholder 
shall neglect or refuse to pay, or furnish such requisition within ten 
days after the time mentioned in such notice for such payment, the 
corporation shall have the power to collect the same before any 
court of competent jurisdiction, the same to be collected without the 
benefit of valuation or appraisement laws. The corporation shall 
have power, through the president, and in his name, but for their 
use, to purchase the stock of any stockholder when offered in exe- 
cution on a judgment obtained against him in favor of the corpora- 
tion, and sell the same in their discretion for the benefit of the cor- 
poration. 

Src. 12. The corporation shall require all officers and others in 
their employment, to give bond with security, for the faithful per- 
formance of their duties. | 

Sec. 13. Said corporation, by their agent or agents, shall have 
power from time to time to examine, survey, locate and construct 
said road from the town of Lamasco, in the county of Vanderburgh 
and State of Indiana, and thence in a north-westerly direction to 
the boundary line of the counties of Vanderburgh and Posey, in the 
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direction of Poseyville, and thence to some convenient point on the 
Wabash river; said point to be determined on by the directors of 
said company; and said corporation is hereby empowered to take 
possession of, occupy, use and locate said road over and upon any 
State or county road, or other public highway; and therefrom such 
State or county road and public highway, or such portion thereof 
as may be occupied and appropriated by said company, shall be- 
come the property of said company for the purpose of making and 
maintaining said road and the gates and toll houses on the same, 
together with all bridges on the same lying and being on the line or 
direction of said plank road on the route aforesaid. Provided, how- 
ever, That if said plank road should be located and constructed be- 
yond the line of Vanderburgh county and within the limits of Posey 
county, the consent of the board of county commissioners of Posey 
county, to the location and construction of the same shall be first 
had and obtained. 

Sec. 14. That for the purpose of making said examination and 
location of said plank road, it shall be lawful for the corporation, 
by their agents and persons in their employ, to enter upon any lands 
to make surveys and estimates, for the purpose of searching for 
stone, gravel, wood and other materials necessary for the construc- 
tion of said road. 

Sec. 15. It shall be lawful for the corporation, either before or 
after the location of any section of said road, to obtain from the 
person or persons through whose land said road may pass, a relin- 
quishment of so much of said land as may be necessary for the con- 
struction of said road and the location of the same,.as also the stone, 
gravel, wood, timber or other material that may be obtained on said 
route, or near thereto, for the benefit of said corporation, and all such 
contracts, relinquishments, donations, gilts, grants or bequests, made 
or entered into in writing, by any person or persons capable in law to 
contract, made in consideration of said location or otherwise, and 
for the benefit of the corporation, shall be binding and obligatory; 
and the corporation may have an action at law or in chancery in 
any court of competent jurisdiction, to complete [compel] the observ- 
ance of the same. * 

Sec. 16. The corporation shall cause said road to be opened not 
exceeding one hundred feet wide; and at least sixteen feet of said 
road shall be made an artificial road. The track of said road shall 
be constructed of timber, plank, grave] or other hard material, so 
that the same shall form a hard, smooth and even surface. The 
particular manner of building said road shall be determined by the 
directors of the company, and also whether the same or any part 
thereof shall be a single or double track. 

Sec. 17. That the said company, for the purpose of constructing 
said road, may take possession of, and use any lands over and upon 
which said road shall or may be located, and may enter upon and 
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s adjoining or near said road, any timber, gravel, 
esimuiowrentier cree which may be required for the use of said 
, ee d if any person or persons owning lands over or upon 
purrs rt said road shall be located, shall refuse to relinquish the same 
Bes aamn any for the use of said road, or if no satisfactory con- 
rm “ne ettaieiade by said company with such owner or owners for 
“este “nd ‘t shall be lawful for such company or their agent, or for 
pind river or owners to give notice thereof to some justice of the 
ra 5 if the proper county, and such justice shall thereupon, if the 
cae js given by the company, summon the owner or owner ‘al 
such lands, if a resident of the county; and if the notice an en °y 
such owner or owners of such land, shall summon said pie es 
appear before him on a day to be named in such see ta og Mi: th- 
‘n ten days trom the issuing of said summons, and if the parties 
cannot agree, then caid justice shall issue a venire foi ipsa 
a jury before him of three disinterested men of the county, to ws 
selected by such justice; and such jury, after having “oye - oa 
faithfully and impartially to as-ess the damages, if any, - bebe 
the lands upon which such damages are claimed, and shall determine 
the same, duly considering the advantages of said road to said owner 
or owners to any lands owned by him or them, and shall make re- 

ort thereof to said justice, whereupon he shall enter judgment _ 
said report, from which judgment either party may hin tot . 
circuit court of the preper county; and any summons risa agains 
said company, pursuant to this section, may be served on . e Ame 
dent or secretary, or any two directors of said company. / rovide 
however, That if judgment shall be rendered in any case agains 
said company and in favor of any such owner or owners, ee 
suant to this section, and such owner or owners shall, upon . 
rendition thereof, inform such justice that he 1s satisfied ~e me 
judgment and does not desire to appeal therefrom, it —_ fn - 
duty of such justice to enter such declaration on ani —_ ; 
and thereupon it shall be the duty of said company, mn in t - 
days from and after the rendition of said judgment, to eit er appea 
therefrom and give security as in other cases of appeal from justices 
of the peace, or to pay or tender the amount of such jodemnent or 
to cause ample replevy bail to be entered on the docket of suc b= 
tice, for the payment of such judgment with interest thet eon, wit “) 
thirty days from the rendition thereof ; and after the expiration 
said thirty days execution may Issue on such judgment —_- “ 
company and said replevy bail, which execution shall be co —- | 
without any regard to valuation or appraisement laws; an ~ 
such judgment is appealed from, paid, tendered or replevied as a a m 
said by said company, it shall not be lawful for said company to 
proceed any further in the construction of said road in, upon or 
over said land of said owner or owners. : 
Sec. 18. In case such company shall fail to make a satisfactory 
agreement or contract with the owner of any timber, stone, gravel 
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j 
or other material, which may be taken from any land for the use of 
said road, pursuant to the provisions of the seventeenth section of 
this act, such company or such owner or owners of said lands may 
proceed in like manner to have the value of such materials assessed 
as is above provided for the assessing the value of lands. Provided, 
That the jury, in assessing such damages, shall not take into con- 


_ sideration the advantages of said road to the owner or owners of 


such materials. 

Suc. 19. The board of directors of said company shall have 
power to supply vacancies in the office of president, secretary and 
treasurer of said company; and to meet from time to time as often 
as nay be thought expedient; to adjourn from time to time as they 
may think necessary; to adopt and establish such rules and regula- 
tions, and make by-laws not inconsistent with the laws of this State, 
as in their judgment the business of the company may require, and 
are necessary for the better organization of the company, and to 
enable them to do and perform their duties, and carry out the de- 
signs of the powers granted by this act, and alter and amend at 
pleasure any by-law of said company, as the said beard may deem 
necessary; to appoint all subordinate officers, engineers, agents and 
workmen that may be necessary to carry out the objects of said 
company; to demand at such time and in such proportions as they 
shall see fit, the sum of money or such subscription in materials or 
labor due by the stockholders on their respective subscriptions of 
stock, under pain of forfeiture to the company of their shares of 
stock, and all previous payments thereon, or of such other penalties 
as may be prescribed by the by-laws of said company, or to sue 
therefor and recover the amount due in an action of assumpsit or 
debt, in any court of competent jurisdiction ; to issue proper certifi- 
cates of stock to the stockholders, and to determine in what manner 
and under what restrictions the shares of stock shall be made trans- 
ferable; to fix the compensation and prescribe the duties of the seve- 
ral officers and agents in their employ; to open and continue open 
as long as necessary, books for the subscription of the stock of said 
company, to acquire, purchase, sell, lease and dispose of real estate 
for the use of the company; to establish and construct tol] houses, 
offices, mills and all other necessary structures, fixtures and ma+ 
chinery, and apparatus for building and keeping in good order said 
plank road; to order and cause to be made all. estimates, surveys 
and lettings of work at such time and place as they may determine; 
to prescribe such forms of contracts, rules and regulations, and 
specifications for the performance of the work, as they may judge 
proper; to make and construct, and keep in constant repair, said 
road; to make and declare dividends, profits and income of said 
road and its appurtenances, mills, and such other sources of income 
as said company may have, among the stockholders, at such time as 
they may deem expedient, and do all other necessary and proper 
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acts in accordance with the provisions of this act, according to its 
‘ue j meaning. 
Bein rag tm ere when said road is finally located, it shall. be the 
d ink said company to cause a plat or plats of the same to be de- 

3 : 4 in the office of the county auditor of Vanderburgh county; 
ian fice that time it shall not be lawful to alter or change any part 
thereof, unless said corporation shall pay the owner or owners of 
the land on a route the amount of damages he or they may sus- 

i id change. 
ae If Yo? road or any section thereof, after its completion, 
shall be suffered to decay, or be impassable one year, unless the same 
is repairing, the charter shall be considered forfeited, i 

Sec. 22. The corporation shall commence the construction of 
said road within five years, and shall complete so much thereof as 
shall be for the general interest of all concerned, and the means of 
the company will allow; and whenever five continuous miles of said 
road shall be completed agreeably to the provisions of this act, the 
corporation may then erect a gate or gates at suitable distances 
apart, not less than five miles, and demand and receive of all per- 
sons traveling said road such tolls, and at such rates as said corpo- 
ration may determine upon, to collect from all persons traveling, or 
for the privilege of driving all kinds of live stock, wagons and teams, 
pleasure carriages, sleighs, and a!] other vehicles and things that may 
pass said road, or any part thereof, as shall be for the interest of the 
company; and the same to change, lessen or raise at pleasure; and 
a list of the rates established from time to time, shall be posted up 
at some convenient place or places at each gate. yh 

Sec. 23. If any person or persons using said road shall, with in- 
tent to defraud said corporation, or to avoid the payment of tolls, or 
shall pass through any private way, gate or bars, or along any other 
ground near the said road which shall be open or enclosed, or sha 
practice any fraudulent means with intent to evade or lessen bpp 
payment of such toll; or if any person shall take another off the 
road with an intent to defraud said corporation, each and every 
person concerned in such fraudulent practice shall, for every such 
offence, forfeit and pay to the corporation the sum of five dollars, 
without any relief from valuation or stay laws, to be recovered 
with costs of suit in an action of debt, at the suit of the corpora- 
tion before any justice of the peace in the county where said viola- 
tion of the provisions of this section occurs. And any person * 
persons passing or attempting to pass through any toll gate on sai 
road without paying the rate of toll charged, shall be subject aR a 
like penalty, and recovered at the suit of the corporation as a pip 
prescribed. Provided, That nothing in this act contained sha 
be so construed as to prevent persons residing along the road fi om 
passing about their premises between the gates on said road on ordi- 
nary business. 
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Src. 24. No person shall drag on or along or across said road 
any log, wood or timber, so that said log, wood and timber comes in 
contact with said road where made of plank or timber, in a penalty 
not exceeding twice the amount of damages done, to be sued for 
and collected by said company for its own use. 

Sec. 25. No tolls shall be exacted from any person or persons 
while actually going to, or returning from a militia mustering, from 
any religious meeting on the Sabbath, or from any legal voter going 
to or from any State, county, or township election, by any toll 
gatherer in the township in which said voters may reside, or from 
any person or persons forming a funeral procession, or returning 
from the same. 

Sxc. 26. The toll gatherers at each and every gate, when erected 
on said road in pursuance of this act, may detain and prevent from 
passing such gate, any carriage or animal subject to toll until the 
toll is paid for. 

Sec. 27. The company shall set up a post or stone at the end of 
every mile, with the number ot miles from the place where the road 
may commence, fairly cut or painted thereon; and also in a con- 
spicuous place near each gate shall be placed a board with the rates 
of toll fairly lettered and painted thereon. 

Src. 28. Any person wilfully or negligently defacing, destroy- 
ing, or removing any [gate,] guide-board, mile-post, or stone, or list of 
rates of toll erected on said road, or remove any plank, board, or 
other material which are used or have been used in the construction 
of said road, shall, on conviction thereof before any justice of the 
peace or court having competent jurisdiction, forfeit and pay a sum 
not exceeding twenty dollars, to be recovered with costs of suit in 
an action on the case, at the suit and for the use of the corpora- 
tion. 

Src. 29. If any toll gatherer on said road shall unreasonably de- 
tain any passenger after the toll has been paid or tendered, or shall 
demand or receive greater toll than is allowed, he shall, for every of- 
fence, forfeit [and pay] a sum not exceeding ten dollars, to be recov- 
ered before any justice of the peace having competent jurisdiction, 
within twenty days after the occurrence, for the use of the party 
sueing for the same. 

Sec. 30. This charter shall be limited to fifty years duration and 
be in force from and after its passage, and be liberally construed as 
a public act for all beneficial purposes. 

Sec. 31. Every person residing on premises through, or touching 
which, said road passes, shall have the privilege at all times of pass- 
ing along said road for the distance of half a mile each way from 
his residence without paying any toll or charge for himself or any of 
his property, cattle or teams. 

Sec. 32. All suits brought by any person or persons, body poli- 
tic or corporate, over and upon whose lands said road may be lo- 
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cated, shall be brought within six months after said road is located 
and not after. . 

Src. 33. That no gate shall be erected or maintained within one 
mile of the chartered limits of the town of Lamasco. 

Src. 34. That the several sections numbered 5, 6, 8, 15, 18, in 
the “act authorizing the construction of plank roads,” approved Jan- 
uary 15, 1849, be, and the same are hereby adopted and made a part 
of this act. 

Sec. 35. The president and directors, if they shall contract an 
debts over and above the amount of solvent stock secured, shall be 
liable in their individual capacity for the payment of all dues to la- 
borers for work done upon said road and which shall hot have been 
paid when due by the company in its corporate capacity. 

Sec. 36. The Legislature retains the right to alter, amend or re- 
peal this act whenever they shall think the public good requires it, 
upon giving sixty days’ notice to the president or any two directors 
of the company previous to the application to alter, amend or repeal 
this charter, together with a succinct statement of the cause or 
causes therefor, 

Sec. 37. The board of directors shall have power to receive by 
deed or other proper legal conveyance, any lands, mortgages, 
stocks in other companies, or materials which may be subscribed or 
taken for stock in this company, and sell the same for money or 
labor, or otherwise convert the same into means to be used in the 
construction of said road, and to give all proper deeds or other legal 
conveyances that may be necessary to complete the sale of the 
same. 

Sno. 08. The stock of the corporation may be sold on execution 
and transferred upon the books of the corporation by the officer 
selling the same, subject to the lien of the corporation as in this act 
above mentioned. 

Sec. 39. The corporation shall make dividends of so much of . 
the profits and at such times as they mav think proper, to be divided 
among the stockholders. 

Sec. 40. A full statement of the affairs of the company shall be 
made to the stockholders at every annual election or at any general 
meeting of the same. 
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CHAPTER LXIU. 


An act to incorporate the Wabash Railroad Company. 


[APPROVED FEBRUARY 6, 1851.] 


Secrion 1. Be tt enacted by the General Assembly of the State of 
Indiana, That Horace B. Shepherd, James Emmerson, John McCord, 
John Scott, and A. 5. McKee, of the county of Knox, and Hamet 
N. Helms, William D. Blackburn, James K. Ohaver, Thomas 
Marks, Henry KX. Wilson, Dr. Crowder, William C. Grifith, Aaron 
M. Springer, Martin Merry, James Reed, James H. O’Boyle, of the 
county of Sullivan, and Joel H. Kester, Jacob Ernest, Moses C. 
Carr, Chauncey Rose, William Brown, and James Farrington, of 
the county of Vigo, in the State of Indiana, and all such persons as 
shall become stockholders agreeably to the provisions of this act, 
shall be, and they are hereby constituted a body politic and corpo- 
rate, in fact and in name, by the name and style of “ The Wabash 
Railroad company,” and by that name they and their successors 
shall herein perpetuate succession, and shall and may sue and be 
sued, plead and be impleaded, answer and be answered unto, in all 
places and courts whatsoever, and shall have power to make and 
use a common seal, and the,same to alter and renew at pleasure, 
and also to adopt, establish and carry into execution such by-laws, 
ordinances and regulations as shall by its president and directors 
be judged necessary or convenient for the government and manage- 
ment of said company, its officers, assets, superintendents and prop- 
erty, and the same to change, alter, repeal, amend and enact, and 


‘shal! have all other powers incident to corporations at common law. 


Provided, That such by-laws, ordinances, regulations and powers 
be not contrary to this act of incorporation, the laws and constitu- 
tion of the United States, or of the State of Indiana. 

Sec. 2. The corporation shall have the right and power to con- 
struct and forever maintain and continue a railroad with one or 
more tracks, and with such suitable turnouts, sidelings, and other 
appendages as may be deemed necessary for the convenient use of 
the same, commencing at Vincennes, extending thence north through 
the counties of Sullivan and Vigo to Terre Haute, and at the pleas- 
ure of the company north, through the county of Parke to the town 
of Crawfordsville, in Montgomery county, and to extend south from 
Vincennes so as to connect, if thought advisable, with the northern 
terminus of the Evansville and Illinois Railroad company, as _pro- 
vided for in the charter thereof, approved January 2d, 1849, and the 
amendment thereto, approved January 21, 1850, and the said direc- 
tors of said company may locate said road on such route as they 
may deem most convenient and practicable and most conducive to 
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the interest of said company: Provided, In such location ‘no point 
named in this charter shall be in any way avoided: Provided, 
That so much of the act entitled “an act to incorporate the Evans- 
ville and Illinois Railroad company,” approved January 2d, 1849, as 
authorizes or requires the construction of a railroad from Princeton 
to the Illinois State line, at or ncar Mount Carmel, is hereby repealed, 
and the railroad hereby contemplated shall not be extended to said 
point or connected therewith by a branch. 

Src. 3. The capital stock of said corporation hereby created 
shall be five hundred thousand dollars, to be divided into shares of 
fifty dollars each, which shall be deemed personal property and be 
transferable in such manner as said corporation shall direct by its 
by-laws. 

Bee; 4. That the persons named in the first section shall act, or a 
majority of them who may consent to act as such, shall be, and they 
are hereby appointed commissioners, whose duty it shall be to open 
books to receive subscriptions to the capital stock of said corporation, 
at such time or times, or place or places as they ora majority of them 
shali think proper, giving due notice thercof prior to the opening of 
said books, in each of which books the following entry shall be made 
to wit: “We, the undersigned, promise to pay the sum of fifty dollars 
for each share of stock set opposite to our names, in such manner and 
proportions and at such times as the president and directors of the 
Wabash Railroad company may direct. Witness our hands, this 
day of——.” And that the said books shall be kept open as 
long as the said commissioners or a majority of them shall think 
proper, or until two-thirds of the said capital stock hereby created 
shall have been subscribed, and if any more subscriptions shall be 
taken than the amount of two-thirds of the said capital stock, it shall 
be in the power of the said commissioners, or a majority of them, to 
apportion the stock to the said subscribers pro rata, always giving the 
preference to the citizens of the state of Indiana. 

Sec. 5. As soon as one thousand shares of the said stock shall be 
taken and a sum equal to two dollars on each share subscribed paid 
to the commissioners, it shall be the duty of the said commissioners, 
or any five of them, to give due notice thereof in one or more news- 
papers and in such notice appoint a time and place for the stockhold- 
ers to meet and elect nine directors, and such election shall then and 
there be made by such of the stockholders as may choose to vote 
either in person or by proxy. Each share of the capital stock shall 
entitle the owner to one vote, any two or more of the commissioners 
shall be inspectors of the first election, [of] directors of said company 
and shall certify under their hands the names of those duly elected by 
a plurality of votes given, and give the subscription-books, moneys, 
books and papers to said directors, and the time of holding the first 
meeting of directors shall be fixed by said commissioners. 

Sec. 6. The first directors to be elected shall hold their offices 
unfil the next annual election of directors, and the election of directors 
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thereafter shall be held annually at such place or places as shall be fixed 
by the by-laws on the first Monday in October in each and every year; 
notice of the same being first given in such manner as the by-laws shall 


direct. Every election shall be held under the inspection of three stock- 


holders not being directors, who shall be previously appointed by the 
board of directors. All elections shall be by ballot and a plurality 
of the votes given, either personally or by proxy, shall constitute a 
choice. No stockholder shall be eligible to the office of director 
unless he shall own at least to the amount of one hundred dollars of 


stock in said corporation. In case an equal number of votes shall 


be given for any two or more directors, the remaining directors shall, 
by ballot, determine which of said persons so having an equal num- 
ber of votes shall be a director. 

Sec. 7. In case it shall so happen that an election for directors 
shall not be made on any day when, pursuant to this act, it ought to 
have been made, the said corporation shall not, for that cause, be 
dissolved, but such election may be held at any other time, directed 
by the laws of the corporation within one year after the day on 
which it should have been held, and the directors shall continue to 
act until a new board shall be elected. 

Sec. 8. The said directors or a majority of them may supply any 
vacancy occurring in the interval between the annual elections by 
the death, resignation, removal, or refusal to act, of any president or 
director, and may appoint a treasurer, a secretary and all other offi- 
cers, engineers, superintendents and servants that may be required to 
transact the business of the company, with such compensation as they 
may determine upon, and may exact from them such security for the 
due performance of their respective duties as they may deem expe- 
dient. The said directors, as soon as convenient after their election, 
shall elect one of their number to be president of the board of di- 
rectors, whose duties shall be defined by the by-laws of the corpora- 
tion. 

Sec. 9. The said corporation is hereby empowered to purchase, 
receive and hold such lands and real estate as may be necessary and 
convenient for the full accomplishing of the objects for which this act 
of incorporation is granted and made, and by their agents, surveyors, 
engineers and other persons in their employ, enter upon and take 
possession of and use all such lands and real estate and materials 
as may be necessary for the construction and maintainance of their 
said railroad and appendages, and the accommodations and appurte- 
nances required and appertaining thereto, and it shall be lawful for 
the said president and directors, their agents, superintendents, and oth- 
ers in their employ, to enter at all times upon all lands and water, to 
whomsoever they may belong, for the purpose of exploring, survey- 
ing, leveling, or laying any proposed route or routes for the said rail- 
road, and to erect all necessary embankments, works and appendages 
_Of the said survey, and make such marks and monuments to indicate 
and perpetuate the lines and description of the said route or routes, 


| 
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doing no unnecessary injury to private or other property, and being 
liable for damages to the owner of any such lands or property for 
any injury that may be done thereto, and may also acquire, hold and 
possess, by purchase, devise, or voluntary grant, from the general or 
state government, or from any corporation, company, individual or in- 
dividuals, any lands or real estate within the state of Indiana, to aid 
in the construction, maintainance and accommodation of said rail- 
road, completely vesting in the said corporation, absolutely in fee sim- 
ple the same, with power and authority in law to pledge, mortgage, 
bargain, sell and convey the same to aid in carrying into full effect 
the interests and objects of this incorporation. Provided, That the 
lands to be held by this corporation during the time of the existence 
of this charter, shall be confined to such lands only as are necessary 
for the construction and maintainance and accommodation of said 
railroad and appendages not exceeding fifty feet on each side of 
the centre line of said road, and such other plats of land as shall be 
necessary for the erection of ware-houses, engine-houses, work-shops, 
stables, reservoirs for water, and other buildings on the route, and at 
either termination of the said railroad, and all other lands and real 
estate whatsoever, in any manner howsoever acquired, shall be sold 
and disposed of by the said corporation within fifteen years from and 
after the passage of this act; and no other lands or real estate shall 
be afterwards acquired by the said corporation; but all lands and 
real estate entered upon for materials or the road way, which are 
not donated to, or owned by the company, shall be purchased by the 
corporation of the owner or owners thereof, at a price mutually to be 
agreed upon by the company and the owner or owners. In all cases 
where the owner or owners of lands, stone, gravel, wood, or other 
materials necessary for the use and construction of said road, shall 
refuse to relinquish the same to the corporation, or shall refuse to 
accept a fair compensation therefor, it shall be lawful for their presi- 
dent, or by superintendent, agent, or engineer, employed by them to 
enter upon and take possession and to use the same, avoiding in all 
cases unnecessary damage or injury to the owners or proprietors, and 
when the said owner or owners may feel aggrieved or injured in con- 
sequence of such use of land, or stone, or other materials, the person 
or persons so feeling aggrieved or injured, shall make complaint in 
writing before the nearest justice of the peace within the county where 
such supposed injury had been done, particularly setting forth the nature 
and locality of the injury and the interests of the complainant or com- 
plainants therein; whereupon such justice of the peace shall require 
the president of said company to appoint one disinterested appraiser, 
who shall be a citizen of the county in which such justice has juris- 
diction, and who shall not be a stockholder in said company, within 
thirty days from the date of such requisition of the justice, and notify 
such justice of the name and place of residence of such appraiser; 
such justice of the peace shall also require the complainant or com- 
plainants to appoint one disinterested appraiser, who shall be a 
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thereafter shall be held annually at such place or places as shall be fixed 
by the by-laws on the first Monday in October in each and every year; 
notice of the same being first given in such manner as the by-laws shall 
direct. Every election shall be held under the inspection of three stock- 
holders not being directors, who shall be previously appointed by the 
board of directors. All elections shall be by ballot and a plurality 
of the votes given, either personally or by proxy, shall constitute a 
choice. No stockholder shall be eligible to the office of director 
unless he shall own at least to the amount of one hundred dollars of 
stock in said corporation. In case an equal number of votes shall 


by ballot, determine which of said persons so having an equal num- 
pi. ber of votes shall be a director. 
a Sec. 7. In case it shall so happen that an election for directors 
“im shall not be made on any day when, pursuant to this act, it ought to 
i have been made, the said corporation shall not, for that cause, be 
Join dissolved, but such election may be held at any other time, directed 
a by the laws of the corporation within one year after the day on 
which it should have been held, and the directors shall continue to 
act until a new board shall be elected. 

Sec. 8. The said directors or a majority of them may supply any 
vacancy occurring in the interval between the annual elections by 
the death, resignation, removal, or refusal to act, of any president or 
director, and may appoint a treasurer, a secretary and all other offi- 
cers, engineers, superintendents and servants that may be required to 
transact the business of the company, with such compensation as they 
may determine upon, and may exact from them such security for the 
due performance of their respective duties as they may deem expe- 
dient. The said directors, as soon as convenient after their election, 
shall elect one of their number to be president of the board of di- 
aah whose duties shall be defined by the by-laws of the corpora- 

ion. 

Sec. 9. The said corporation is hereby empowered to purchase, 
receive and hold such lands and real estate as may be necessary and 
convenient for the full accomplishing of the objects for which this act 
of incorporation is granted and made, and by their agents, surveyors, 
engineers and other persons in their employ, enter upon and take 
possession of and use all such lands and real estate and materials 
as may be necessary for the construction and maintainance of their 
said railroad and appendages, and the accommodations and appurte- 
is nances required and appertaining thereto, and it shall be lawful for 
ld the said president and directors, their agents, superintendents, and oth- 
ers in their employ, to enter at all times upon all Jands and water, to 
whomsoever they may belong, for the purpose of exploring, survey- 
biti ing, leveling, or laying any proposed route or routes for the said rail- 
a road, and to erect all necessary embankments, works and appendages 
Sgt _. Of the said survey, and make such marks and monuments to indicate 
Wea and perpetuate the lines and description of the said route or routes, 


be given for any two or more directors, the remaining directors shall, 
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doing no unnecessary injury to private or other property, and being 
liable for damages to the owner of any such lands or property for 
any injury that may be done thereto, and may also acquire, hold and 
possess, by. purchase, devise, or voluntary grant, from the general or 
state government, or from any corporation, company, individual or in- 
dividuals, any lands or real estate within the state of Indiana, to aid 
in the construction, maintainance and accommodation of said rail- 
road, completely vesting in the said corporation, absolutcly in fee sim- 
ple the same, with power and authority in law to pledge, mortgage, 
bargain, sell and convey the same to aid in carrying into full effect 
the interests and objects of this incorporation. Provided, That the 
lands to be held by this corporation during the time of the existence 
of this charter, shall be confined to such lands only as are necessary 
for the construction and maintainance and accommodation of said 
railroad and appendages not exceeding fifty feet on each side of 
the centre line of said road, and such other plats of land as shall be 
necessary for the erection of ware-houses, engine-houses, work-shops, 
stables, reservoirs for water, and other buildings on the route, and at 
either termination of the said railroad, and all other lands and real 
estate whatsoever, in any manner howsoever acquired, shall be sold 
and disposed of by the said corporation within fifteen ycars from and 
after the passage of this act; and no other lands or real estate shall 
be afterwards acquired by the said corporation; but all lands and 
real estate entered upon for materials or the road way, which are 
not donated to, or owned by the company, shall be purchased by the 
corporation of the owner or owners thereof, at a price mutually to be 
agreed upon by the company and the owner or owners. In all cases 
where the owner or owners of lands, stone, gravel, wood, or other 
materials necessary for the use and construction of said road, shall 
refuse to relinquish the same to the corporation, or shall refuse to 
accept a fair compensation therefor, it shall be lawful for their presi- 
dent, or by superintendent, agent, or engineer, employed by them to 
enter upon and take possession and to use the same, avoiding in all 
cases unnecessary damage or injury to the owners or proprietors, and 
when the said owner or owners may feel aggrieved or injured in con- 
sequence of such use of land, or stone, or other materials, the person 
or persons so feeling aggrieved or injured, shall make complaint in 
writing before the nearest justice of the peace within the county where 
such supposed injury had been done, particularly setting forth the nature 
and locality of the injury and the interests of the complainant or com- 
plainants therein; whereupon such justice of the peace shall require 
the president of said company to appoint one disinterested appraiser, 
who shall be a citizen of the county in which such justice has juris- 
diction, and who shall not be a stockholder in said company, within 
thirty days from the date of such requisition of the justice, and notify 
such justice of the name and place of residence of such appraiser; 
such justice of the peace shall also require the complainant or com- 
plainants to appoint one disinterested appraiser, who shall be a 


— 


=o 


——o 
- bs at one 


: Pa alt * , = 
sya ay fae Se a “ Es a Ls 
a — ~~ —_ =o — b a, 
— — = ——- mn ~ == 
ws S = -— — = = rs = =o 
a ~ ——s = _ = = 
= > ———— a = = Se = 


> hee 
“+, . S 


—s 


oe ee ee 


coos: 


aa 


—S 


100 


citizen of the county, and shall not own Jand within three miles of 
the said road; and such justice shall thereupon summon the appraisers 
so appointed to meet on a certain day and select a third appraiser, 


disinterested, who shall also be a citizen of that county, and shall 


neither own stock in said corporation nor Jand within three miles of 
the line of said road, and the three appraisers so appointed, after 
being duly sworn by said justice to do impartial justice between the 
complainant or complainants and the corporation, and to take into 
consideration the benefits resulting to the complainant or complain- 
ants by the construction of the road, according to the best of their 
judgments, shall, upon actual trial and computation and view of the 
supposed damages, make up their award and report the same to such 
justice, who shall thereupon record the same, together with all costs, 
and enter his judgment and enforce its collection in the same manner 
that other judgments are collected. Provided, That the complainant 
or complainants shall be liable to pay all costs unless the award of 
the appraisers excecds in amount the sum previously offered by the 
agents of the corporation as a compensation for the supposed injury ; 
the decision and award of the appraisers so made shall be final be- 
tween the parties unless either party shall appeal the same to the 
circuit court of the county where such difficulty arose, within thirty 
days after such award is made, and when such appeal is taken it 
shall be governed by the same rules and regulations as appeals from 
judgments of justices of the peace in other cases; and in all cases as 
aforesaid in the decision and judgment of the court and jury, the 
benefits resulting to the complainant or complainants from. the con- 
struction of the road shall be taken into consideration, and the judg- 
ment of the court so rendered, and the award of the appraisers made 
as before provided, where no appeal is taken, shall be paid by the 
corporation. Provided, 'That no claim shall be recovered or paid by 
said corporation unless the application therefor be made as herein 
provided within two years next after the property shall have been 
taken possession of as aforesaid, and each appraiser aforesaid shall 
be allowed the sum of one dollar per day for each day they may be 
actually engaged. 

Sec. 10. In case any married woman, infant, idiot, or insane per- 
son, or non-resident of the state, interested in any lands or real 
estate, shall not appear after such notice, the circuit court or justice 
of the peace shall appoint some competent person to appear before 
said frecholders or commissioners and act for, and on behalf of such 
ia woman, infant, idiot, or insane person, or non-resident of the 
State. 

Sec. ll]. The president and directors aforesaid shall cause such 
examination and survey for the said railroad to be made as may be 
necessary to the selection of the most advantageous line, location, 
course or way, for the said road on the route set forth in the 2d _ sec- 
tion of this act, and shall, after such examination and survey be 
made, select, and by certificates under the hands and seals, or under 
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the hands and seals of a majority of them, designate the line [of] loca- 
tion, course or Way; which they, or a majority of them shal] deem 
most suitable and advantageous for said road, a copy of which cer- 
tificate shal] be filed in the clerk’s office of each county through 
which said road shall pass, and be recorded and preserved in said 
clerk’s office at the expense of said corporation, and on said location, 
course or way, the corporation shall construct, erect, build, and make 
the railroad contemplated by this act, unless the said corporation 
shall afterwards find it necessary to change or alter the same. 

Sec. 12. When the route, line, location, course or way of the 
said road, or any division, portion or section thereof shall be deter- 
mined upon as provided for in the preceding section, 1t shall be lawful 
for the said company, by its officers, agents, engineers, superintend- 
ents, contractors and workmen, to enter on the said line [or] location of 
the road, and to erect embankments, bridges, viaducts, culverts, and 
all other works necessary, to lay rails thereon, and to do all other 
things which shall be suitable and necessary for the effectual comple- 
tion of the said road; and so soon as said road, or any division, por- 
tion or section thereof shall be ready for use, the said corporation 
are authorized and empowered to procure and place cars and carria- 
ges thereon for the purpose of transporting persons and property of 
every description, and may use any description of power or powers 
on said road that they may deem most useful, safe and expedient. 
The president and directors shall, by rules and regulations to be 
adopted and published from time to time, regulate the time of de- 

arture and arrival of cars and carriages, the rate of speed and travel 
on said road, the description of cars and carriages to be employed, 
the weight of load for each, and all and every matter and thing 
necessary for the safety and accommodatian of persons and property 
to be by them transported on said road; and the said corporation 
shall be liable for the acts of their officers, agents and other persons 
in their employ, and engaged in the transportation of persons and 
property on said road, in like manner as all common carriages [carri- 
ers] are in law. : 

Sec. 13. The said corporation is hereby authorized to transport 
persons and property on said railroad, and shall have powers to crect 
and maintain toll houses, warchouses, engine and carriage houses, 
work shops, reservoirs, and all other necessary buildings for the ac- 
commodation of their concerns, and from time to time io fix, regulate, 
demand and receive the tolls and charges to be by them reccived for 
the transportation of persons and property, and for the storage of 
merchandize and other property placed under their charge. Provi- 
ded, That the net toll and charges, after deducting the amount of all 
cosis and charges, and expenses in maintaining said road and appen- 
dages, and reasonable allowance for the wear and tear of the same, 
and of the carriages and cars used on the same, and the wear and 
tear of buildings and bridges, their insurance against accident by fire, 
and also incidental charges of transportation and officers and servants 
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of the company, shall not execed twenty per centum per annum on 


the capital stock invested by the saj tee 
together. y aid corporation for ten years taken 


Sec. 14. Seven directors of said corporation shall form a board; 


and they, or a majority of them, shall be competent to transact al] 
the business of the corporation ; and it shall be lawful for the said 
directors to require payments of the sum subscribed to the capita] 
stock at such time, and in such proportions, and on such conditions as 
they shall deem fit and right; and shall give notice for the payments 
thus required, and of the time and place thereof, at least twenty 
days previous to the day of payment, in some newspaper printed 
weekly in this State, on or nearest to the route of said road; and 
they are authorized to receive new subscriptions to any of the capi- 
tal stock not previously taken and subscribed, under such regulations 
as they shall provide for by their by-laws, and to give notice thereof 
at least thirty days previous to the Opening of the books to receive 
such subscriptions; and in case any stockholder shall refuse to pay 
stock due from him, her or them, or any instalment thereof, as re- 
quired in this section, the payment thereof may be enforced by an 
action at law or suit in chancery, as the case may require, to be 
brought in any court of competent jurisdiction, in the name of the 
corporation aforesaid as plaintiff, and against the stockholder or stock- 
holders thus failing or refusing to pay; and property, real or personal 
levied upon for the satisfaction of any judgment or decree in that 
Bepels shall be sold without relief from appraisement or valuation 
aws. 

Sec. 15. Whenever it shall be necessary, in the construction of 
said railroad, to intersect or cross any stream of water or water course 
or any road or highway, or canal, between the places mentioned in 
the second section of this act for the commencement and termina- 
tion of said road, it shall be lawful for the said corporation io con- 
struct said railroad across the same; but the said corporation act shal} 
not be so construed, that the same shall impair the usefulness of said 
water course, canal or highway, nor shall said company be permitted 
to erect or maintain in or over any such water course or water courses 
any impediments or obstructions whereby the free passage of all or 
any of the citizens of the United States shall be in any way hinder- 
ed or delayed in navigating and passing upwards and downwards 
upon said water course or water courses, with any and all] vessels and 
water crafts which may now or hereafter be in use in navigating the 
waters of the river Ohio, or any of its tributaries. 

Sec. 16. The said corporation may, at their option, construct 
their bridges, viaducts and crossways of sufficient width to admit of 
the passage of the common road travel, and may demand and receive 
such reasonable toll for the passage of persons, wagons, vehicles and 
live stock over the [said] bridges, viaducts and causeways as may be 
fixed by the said company, and printed and posted up at some con- 
spicuous place on or near the said bridges, structures or causeways, 
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and also construct such lateral branches to the said railroad for the 
accommodation of points not accessible to the main line, as they may 
think proper; which said lateral branches shall be made under the 
same restrictions as the main line. Provided, That the main line 


shall be constructed before any lateral] branch thereof; and that no 


lateral branch shall at any time be constructed of a greater length 
than fifteen miles. 

Sec. 17. The whole of the stock of the corporation shall be 
taken and deemed as personal property, which, together with all 
tools, implements, machinery and apparatus of every description used 
and employed, or on hand, belenging to said company, shall be 
liable to be seized, executed after judgment or decree, to make good 
any contract, arrangements or stipulations made by any agent, super- 
intendent or other authorized person or persons of said company. 

Sec. 18. It shall be lawful for the president and directors of the 
company to borrow money from time to time in the State or else- 
where, upon the bond, bill, note, mortgage or other obligation of the 
corporation, for the sole purpose of constructing the said railroad, 
hereby authorized to be constructed, and upon such rate of interest 
as the parties may agree upon; and may issue and sell the bonds of 
said company in this state or elsewhere, for such price as may be 
agreed on by the parties; and if the same are sold below par value 
of said bonds, such sale shall be valid and effectual to all intents and 
purposes whatever, and may mortgage and pledge the property of 
said corporation, real, personal and mixed, for the payment thereof, 
with interest thereon that may accrue, and may authorize the said 
bonds to be converted into stock of the company at the pleasure 
of the holder thereof. Provided, ‘That no bonds shall be issued of a 
less denomination than one hundred dollars. 

Sec. 19. It shall be lawful for the boards of county commission- 
ers, or boards doing county business and having control of the finan- 
ces and property of any county through which said railroad may pass, 
to subscribe for and pay to the directors or other proper officer of 
said company for and on behalf said counties respectively, as many 
shares of stock and such amount of stock as such board of commis- 
sioners or boards doing county business may think proper, which sub- 
scription shall be made as follows: The said boards of commissioners 
or boards doing county business, shal] enter upon the proper record 
or minute book of their proceedings an order or resolution substan- 
tially as follows: “It is ordered,” or “Resolved, that shares,” (stating 
the number,) “of stock in the Wabash Railroad Company, be, and the 
same are hereby subscribed for and taken in the name of, and [in] be- 
half of” (inserting the name of the county.) And thereupon it 
shall be the duty of the auditor of any such county, or the officer 
who may be the clerk of the board doing county business, in the 
name of the county, upon the proper subscription book of said com- 
pany, to subscribe for the number of shares named in such order or 
resolution, and at the same time he shall deliver to the person or per- 
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sons having charge of such subscription books a certified copy of 
said order or resolution; and after such order and subscription shall 
be made, it shall be the duty of such board of commissioners, or 
board doing county business, to provide from time to time for the 
payment of said stock, and cause the same to be paid to the 
treasurer of the company upon the drafts of the county auditor, at 
the times and in the proportion that the stock taken by individuals 
may be payable. 

Sec. 20. The board of commissioners, or the board doing county 
business of any county, in behalf of which stock shall be taken 
and subscribed as aforesaid, may provide for the payments there- 
of, or any part thereof, cither by a tax ad valorem, to be assessed, 
levied and collected in the same manner that other taxes are levied 
and collected for county purposes, and at the same time; and the 
payment of such tax shall be enforced in the same manner and sub- 
ject to the same laws that other taxes are for county purposes, or 
upon borrowing money upon bond or otherwise, on the faith and 
credit of the county, or by issuing such bonds and delivering the 
same to the directors of the said company instead of money, provided 
said directors are willing to receive the same; and Provided further, 
That no bonds to be issued as aforesaid shall be sold, or in any way 
disposed of, so as to make the county liable for the payment thereof, 
for any less sum than [that] expressed in and promised by said bond to 
be paid, exclusive of interest; nor shall any money be in anywise 
borrowed, either directly or indirectly, in the name of, behalf, or 
upon the faith and credit of any such county, at any rate of interest 
greater than six per cent. per annum, 

Sec. 21. At the same time that any bonds may be issued or 
money borrowed in the name or upon the faith and credit of any 
county as aforesaid, and from time to time thereafter, (as often,) and 
at such times as the terms of said bonds or other contracts for the 
loan of money may require, it shall be the duty of the boards afore- 
said to provide for the payment of the interest on such bonds and 
money borrowed, and cause the same to be due in the same manner 
that other debts and expenses of the county are or may be at the 
same time provided for and paid; and there shall be created in such 
counties a sinking fund for the payment of such bonds and money 
borrowed as aforesaid ; and the said sinking fund shall be created 
by annually sctting apart the dividends or profits upon the stock 
subscribed, which may be realized, and a portion of the ad valorem 
tax annually collected in such county; and the sums thus set apart 
shall be such that all of them thus added together, and the interest 
thereon, will amount to a sum at least sufficient to pay, when due, 
the principal expressed in said bonds for such borrowed money. 

Src. 22. The money annually set apart for a sinking fund as 
aforesaid, shall be placed in the hands of the county treasurer of the 
proper county, and by him received and kept, and disbursed; and 
the same shall constitute a permanent fund, which shall not be ap- 
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i er purpose than the payment of said bonds, and 
an MeN ie ihe aaa shall be kept constantly loaned by 
the same officer, in the same manner, upon the same terms and secu- 
rit er for the same rate of interest as the surplus revenue is au- 

+s d and required to be loaned in such county, until the same 
rapt required for the payment of such bonds and borrowed 


wer = 93. The board of commissioners, or board doing county busi- 
seaiemiiresaidh shall not subscribe for stock or cause the same to be 

done, unless a majority of the qualified voters at a general election 

to be held for that purpose, shall vote in favor thereof. An election 

shall be held for the purpose aforesaid, and polls be opened at the 

usual places of holding elections in such county, on such gencral 

election days as the board aforesaid may direct and appoint; and 

such election shall be conducted by the officers, and be in all respects 

soverned by the laws regulating the election of county officers; and 

on the second day after such election, the several inspectors thereof 
shall meet at the court house of the county and compare the votes 
cast, and certify under their hands the result of such election, and 
forthwith deliver such certificate to the county auditor, who shall lay 
the same before the board aforesaid at their next regular meeting; 
and said board shall cause the same to be recorded among the min- 

their proceedings. ais 

— 24. if at an election held as aforesaid, a majority of the 
votes given should. be against taking stock in said railroad company, 
other elections for the same purpose may be held, at such times as 
shall be fixed and ordered by the proper board of commissioncrs, or 
board doing county business; and every such election shall be con- 
ducted, and every duty therewith connected, shall be discharged as 
in thi is provided. 

“ en "NS. The taxes to be levied and collected in pursuance of 
this act, shall be in addition to the taxes now authorized to be levied 
and collected for county purposes; and taxes assessed under the pro- 
visions of this act, by order of the board of commissioners, shall be 
levied and collected with and as a part of the annual ad valorem tax 
levied and collected for county purposes, and subject to the same 
rules and regulations. 

Src. 26. And whereas, by [the] 35th section of the act to incorpo- 
rate the Evansville and Illinois Railroad Company, approved Janua- 
ry 2, 1849, it is provided as follows: “That fall right and privilege 
is hereby reserved to the citizens of this State and the State of Ih- 
nois, or any company hereafter to be incorporated under the authority 
of either of said States, to connect with the said railroad hereby pro- 
vided for, at such convenient point as may be selected by said com- 
pany last mentioned, provided said connection shall be formed with 
said railroad on terms usual in such cases; and that in forming such 
connection no injury shall be done to the works of the company 
hereby incorporated.” Therefore, be it enacted, That 1t shall be law- 
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fu) for the company hereby incorporated to construct and connect 
their railroad herein contemplated to be made with the said railroad 
of the said Evansville and Illinois Railroad Company at such points 
in this State, north on the said last mentioned road, as shall have 
been constructed at the time of the desired connection, and upon 
such terms and conditions as are in said 35th section of the said 
Evansville and Illinois Railroad charter provided. 

Src. 27. And it is further enacted, That it shall be lawful for the 


_company hereby incorporated, and the said Evansville and Illinois 


Railroad Company, or the Evansville and Vincennes Railroad Com- 
pany, to consolidate their said charters, and may become one compa- 
ny under the several acts of the incorporation of said companies; and 
such company, may, and shall in such case, have all the rights, 
privileges and extensions granted in the corporation charters of the 
incorporation of said companies, or the amendments thereto; and it 
shall and may be lawful for said company, when so consolidated, to 
assume such name as the directors thereof may direct; and shall 
thereafter by such name be known. Provided, That in case of such 
consolidation, there shall never be more than thirteen directors of 
said company. 

Sec. 28. And further, it shall be the duty of the board doing 
county business, or the board of commissioners in the several counties 
through which said railroad may run, at the proper costs and charges 
of the president and directors of said railroad company, to cause 
thirty days’ notice of the election to be held on the day they may 
designate, to be given by publication in all the newspapers published 
in the county in which said election is to be held, and by posting up 
at least three printed notices thereof in each of the townships in said 
county; and the vote taken at said election shall be for or against a 
subscription of stock in said company. 

Sec. 29. That if any person or persons shall wilfully, by any 
meaus whatever, injure, impair or destroy any part of the railroad 
constructed by said company under this act, or any other works, 
buildings, materials or machinery of said company, or place any ob- 
struction upon said railroad, by means of which the locomotives, cars 
or other property of said company, or any individual property may 
be injured or destroyed, in addition to the ordinary civil remedies 
provided by law for the recovery of damages, the individual or indi- 
viduals thus offending shall be subject to an indictment therefor in 
the proper circuit court, and if convicted, shall be fined in any sum 
not exceeding double the value of the property destroyed, or injury 
done, and imprisoned in the jail of the proper county for any period 
of time not exceeding six months; or if, in the opinion of the court or 
jury trying the cause, fine and imprisonment in the county jail as 
above provided are not sufficient, the defendant may be imprisoned 
at hard labor in the State’s prison for any term of time not exceeding 
fourteen years. 

Sec. 30. The said corporation shall, in no case, directly or indi- 


‘ 


107 


: i ther 

, kind of trade or deal in merchandize, Oo 
rectly, engage 1D ech estan and proper to carry into effect the 
peepee nel an ted by this act; nor shall said corporation, under 


objects contemp!a énter into a banking business for the purpose 


ver ere ; : 
oi BET aot ocites making discounts or issuing bills of credit, or 
of recel 


bills or receipts of any kind or description, to pass as a circulating 
Ss i ther tax, shall 

: her rate of an ad valorem tax, or olner tax, 

-_ oh Lables or property of said company than is imposed 
ve ote or other property in the State in ratable proportion to its 
en ‘ncome; and that only upon or in proportion to the actual 
_ a construction of said road within the State of Indiana. 
eae If this road shall not be commenced within five years 

ac assage of this act, and completed in fifteen years there- 
9 to ‘Terre Haute, this act shall be —_ unless further time shall 

islature to complete the same. 
ee 403 This _ shall be taken and be deemed to be a public 
act and as such shall be taken notice of by all courts of arte . 
this State, without the necessity of pleading the same, and shall bei 
its passage. 
wanna 4 po mu the ra sa of the United States make a 
donation of lands to aid in the construction of said railroad, 7 
should be accepted by said corporation, then and in that mene . 
United States, in time of war, shall have the right to —- re 1 
munitions of war and provisions for the army free of toll or o 
al d. i 
rn 35. Should the capital stock hereby created not be sufficient 
to complete the contemplated work, the corporation may, — 
to time increase the same, and when necessary, re-open ye " “ 
for the subscription of stock; and all stock thus cota sat . Ms - 
aid in under the same rules = regulations that are provided lor 
the original stock. i 
Pane. The meeiibas and directors of said company a be 
liable in their individual capacity for all debts contracted me - a 
the name and behalf of said company, beyond the renner 0 ” ve : 
stock subscribed; and the legislature reserves the right toa ~ pins 
or repeal this charter, if the president and directors shall viola ard 
of the privileges conferred upon them by this act of incorporation. 
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CHAPTER LXIIL. 


An Act to incorporate the Covington and Danville Plank Road Company. | 
[APPROVED FEBRUARY 7, 1851.] 


Section 1. Be it enacted by the General Assembly of the St 
Indiana, That John MoMiarshiess John Billsland, dete L. Slag, 
Samuel J. Weldon and Edward A. Hannegan, and such other persons 
as may now be or hereafter may become associated with them and 
their successors, are hereby constituted a bod y corporate and politic 
to have perpetual succession and existence, and to be known as “the 
Covington and Danville Plank Road Company.” 

Sec. 2. The capital stock of said company shall be eight thou- 
sand dollars, divided into shares of fifty dollars each: but the amount 
of said stock may be increased by the company to any sum niet eX- 

‘ceeding sixteen thousand dollars. 

Sec. 3. The persons named in the first section of this act with 
such others as may be associated with them, or a majority of them 
shall meet on the 4th Monday of March, 185], or at the éavest 
practicable day thereafter, in the clerk’s office of the county of Foun- 
tain, and forthwith proceed to organize said company by the election 
of five directors from amongst their number ; whereupon said direct- 
ors shall select among themselves a president, secretary and treasurer 
The said directors and the officers so chosen by them, to hold their 
offices until the first annual mecting of said company, which shall be 
on the first Monday of June, 1851, and annually on the same da 
thereafter, when the directors for each ensuing year shall be Neel. 
Provided, That in all cases the directors and officers as above a ‘ 
pointed by them, shall continue in office until their successors shall 
be duly elected. : 

Sec. 4. The directors shall have power to appoint a superintend- 
ent of said road, and to fix his compensation and all others employed 
under bim; but no member of the board of directors shal] be eligible 

to the office of superintendent. Such superintendent may at any 
time be removed or suspended, at the discretion of the directors. 

Sec. 5. Certificates of stock shall be given to the stockholders in 
any number of shares they may desire, whenever the amount subseri- 
bed by such stockholders shall be fully paid. The certificates shall 
be signed by the president and countersigned by the secretary. The 
stock shall be transferable on the books of the corporation in such 
manner as such company may in their by-laws prescribe; but the 
company shall at all times hold a lien on all stock for any dues to the 
company from the holders thereof, or debts to become due to said 
company on contracts made prior to the transfer. 

Sec. 6. Said directors shall keep a book containing a journal of 
the proceedings of the corporation, which being signed by the presi- 
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dent and attested by the secretary, shall be prima facie evidence in 
all courts of justice, and in all other places, of the facts therein 
stated. ! ’ 

Suc. 7. It shall be lawful for the directors to require payment of 
all stock subscribed in such instalments and at such times, giving at 
least thirty days’ previous notice, as they shall deem proper; and a 
penalty of two per cent. per month shall accrue against any stock- 
holder for delay or default in making payment of the required in- 
stalment. 

Src, 8. Said company shall have the power, and are hereby author- 
ized to survey and locate their road from the court house square in 
the town of Covington, in the county of Fountain, across the Wa- 
bash river, and across the counties of Warren and Vermillion, to the 
State line of linois, in the direction of the town of Danville, Hlinois; 
and if said company so elect they may locate said road along the 
ground of the present State road between the above mentioned points, 
or along any part thereof, or upon any county road or part thereof 
leading in the direction aforesaid; the consent of said counties of 
Fountain, Warren and Vermillion having already been given to said 
company for the necessary right of way by their respective boards 
doing county business. Said company may take releases of damages 
and conveyances of the necessary lands of any and all persons over 
whose lands the road may be located, and all such releases or convey- 
ances, when executed by the party in interest, whether infant, feme 
covert, guardian, executor or administrator, shall be good and valid in 
law, as a title in fee simple to said company for said lands so released 
or conveyed, or where the same is merely a release of damages, it 
shall forever operate as a bar in favor of said company and their suc- 
cessors. 

Sec. 9. For the purpose of locating and constructing said road, 
it shall be Jawful for said company, by their agents, to enter upon 
and make surveys and estimates of any lands, and to take from the 
land occupied by said road, any stone, timber or other material neces- 
sary to construct said road and the bridges thereon. 

Sec. 10. If any person or persons owning land upon and over 
which said road may be located, shall refuse to relinquish the same 
for the use of said road, and no contract can be made by said com- 
pany with such owner therefor, it shall be lawful for said company to 
give notice to some justice of the peace for the county; and there- 
upon such justice shall summon the owner of such land, if a resident 
of the county, to appear before him on a day to be named in such 
summons, within ten days after the service, and if the parties cannot 
then agree, such justice shall issue a venire calling before him three 
disinterested men of the county, to be named by said justice, and 
such jury, being duly sworn faithfully and impartially to assess the 
damages, if any, shall, after viewing the land, assess the damages, if 
any, after duly considering the advantages and disadvantages of such 
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road to the owner, and shall make report thereof to the justice, upon 
which he shall enter judgment, and from which either party may ap- 
peal to the Circuit Court. 7 
Sec. Il. In case said company shall require for the construction 
of said road any stone, timber or other material from the land of any 
person adjoining or near to said road, and said company cannot con- 
tract with the owner for the same, such company may proceed in like 


_ manner to have the value of such. materials assessed; and in every 


such case of lands and materials, said company may take possession 
and use the same immediately after having paid to said justice the 
sum, if any, which may have been assessed therefor, notwithstanding 
any appeal which may be pending. Provided, That said justice, in 
assessing such damages, shall not take into consideration the advan- 
tages of the road to the owner of such materials. 

Sec. 12. If the owner is a minor, lunatic, feme covert, or shall re- 
side out of the county where such lands may be, such justice shall, 
in any case contemplated by the 9th and 10th sections of this act, 
cause notices to be put up in three public places in the township, and 
also publish the same in a newspaper published in the county, or some 
paper having general circulation in the county where such lands are 
situate, of the time and place of summoning such jury to make the 
appraisement; and if no person appear for such owner, said justice 
may appoint some one to act for such absentee. And in all cases 
costs shall be awarded in the discretion of the jury. 

Sec. 13. Any person through or upon whose lands the road may 
be located, shall, within six months after the completion of the road 
across such land, commence proceedings at law or in equity for any 
right of action accruing to such person or persons from the construc- 
tion of said road, and failing so to commence they shall be forever 
thereafter debarred all right of action either for the value of the 
land so taken or damages that may in any way accrue. 

Sec. 14. No injunction shall be granted against said company, 
their agents, or persons in their employ, restraining and enjoining 
them from prosecuting the work on said road, or any part thereof, 
unless ten days’ previous notice has been given to the president of 
said company of the application for such injunction, specifying be- 
fore whom and when it will be made and where; and with such no- 
tice a copy of the bill or petition upon which such motion is founded, 
shall be accompanied. Any injunction granted contrary to the 
provisions of this section shall be void, and no proceeding for con- 
tempt for disobedience thereof shall be allowed. 

‘Sec. 15. The acts and doings of the present company under and 
by virtue of their articles of association, under the general acts of 
former legislatures concerning plank roads, are in all respects hereby 
declared legal. 

Src. 16. Said company shall cause said road to be opened, and 
shall construct the same of plank, gravel, or other hard material, so 
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that the same shall form a hard and even surface, and that. portion 
built of plank shall consist of a single track plankway, with proper 
conveniences to enable teams to pass each other. 

Sec. 17. Said road shall be completed on or before the first day 
of December, 1852. 

Sec. 18. Should said road or any part thereof be out of repair 
tor a period of twelve months, unless when the same is repairing, said 
company may be proceeded against by indictment in the proper 
county, and fined in any sum not less than one hundred dollars. 
And if said road shall be suffered to be out of repair for an un- 
reasonable time, to the hindrance of passengers, said company shall 
have no right to collect tolls until the same is repaired. 

Sec. 19. Said company may erect a gate upon the completion of 
the first two miles west of Covington and proceed to the collection 
of tolls thereon until thereafter five miles of said road shall be com- 
pleted. The tolls on said road payable at the gates shall not exceed 
the following rates per mile, viz: Every four-wheel carriage, wag- 
on, sled, sleigh, or other vehicle, drawn by one horse or other ani- 
mal, one cent and a half; every horse or other animal in addition, 
one-half cent; every cart or two wheel vehicle, drawn by one horse 
or other animal, one cent and a quarter; every horse or other animal 
in addition thereto, one-half cent; and for all pleasure or traveling 
carriages or sleighs, one half cent for each person or passenger car- 
ried, exclusive of the driver; in addition to the above rates, for every 
horse, mule, or ass, led or driven, at the rate of two cents for five 
miles; for every horse and rider, one cent; for every head of neat 
cattle over six months old, the rate of one cent and a half for five 
miles; and for each hog, sheep, or other animal not enumcrated, one 
cent for five miles. Said company may, at their discretion, reduce 
the rate of toll at any time; but the same shall never be increased 
beyond that now fixed, unless by consent of future Legislatures. 
Said company may hereafter increase their capital stock, not exceed- 
ing ten thousand dollars, for the completion of a double track road 
over all or some portion not less than two miles of the present route, 
and whenever such double track shall be completed it shall be law- 
ful for said company to charge one-fifth in addition to the present 
rate of toll. Provided, however, That said company shall proceed 
without unnecessary delay to the construction of the residue of the 
first five miles of said road. 

Sec. 20. Said company shall enact and publish any ordinances 
and by-laws they may deem proper, not inconsistent with the consti- 
tution and laws of the state or of this charter, for the regulation of 
travel and travelers, and the rules to be observed in meeting or pass- 
ing on said road, and all other matters for the welfarc of the compa- 
ny, and any person wilfully violating any ordinance or by-law of 
said company shall forfeit and pay to them the sum of five dollars, to 
be sued for and collected by said company in an action of debt, be- 
fore any justice of the peace of any county where the offending par- 
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ty may be found. [In all suits to which the company is a party, they 
shall sue and be sued in the name of “ The Covington and Danville 
Plank Road Company.” 
Sec. 21. At or near each gate the company shall erect a board 
with the rates of toll and the penalties painted or printed theron. 
Sec. 22. The directors shall declare dividends on the first Mon- 
days of January and July, and oftener if they deem it advisable, and 


_ shall, whenever it is necessary, reserve a fund for the repair of the 


road. 

Sec. 23. If any toll-gatherer on said road shal] unreasonably de- 
tain any person or passengers after the toll has been paid or tendered, 
or shall demand and receive greater toll than is by this act allowed, 
he shall for every such offence forfeit and pay a sum not exceeding 
ten dollars, to be sued for and recovered by the party aggrieved, be- 
fore any justice of the peace having jurisdiction, within twenty days 
after the occurrence. 

Sec. 24. If any person or persons using any part of said road 
shall, with intent to defraud said company, pass through any private 

ate or bars, or along any other ground near said road to avoid any 
toll-gate, or shall make any untrue statement as to the distance he or 
they may have traveled or intend to trave] on the road, or shal] 
practice any other fraudulent means and thereby lessen or avoid the 
payment of toll, each and every person concerned in such fraudulent 
practice, shall, for every such offence, forfeit and pay to said compa- 
ny the sum of three dollars, which may be recovered in the name of 
said company in an action of debt before any justice of the peace of 
the county where the offending party may be found. Provided, 
Nothing herein shall prevent persons residing on or near the line of 
said road from passing thereon between the gates about their own 
premises on their ordinary business. 

Sec. 25. If any agent, treasurer, toll-gatherer, or other person to 
whose possession or custody any of the moncys or property of the 
said corporation shall come or be, shall convert any of the said 
moneys or property to his own use, or make way with the same in 
any way, or if any officer of said corporation shall do any act to 
defraud said company, he shall be deemed guilty of embezzlement, 
and upon indictment found shall be punished in the same manner 
and to the same extent as if he had committed a larceny to the 
amount so embezzled. The neglect or refusal of any such person 
to pay over on demand to said company or their agent any money 
in his hands belonging to said company shall be deemed prima facie 
evidence that he has embezzled the same. 

Sec. 26, Upon any and all judgments and decrees rendered, 
either in favor of said company against any person or persons, or in 
favor of any person or persons against said company, property 
may be taken and sold so soon as execution issues, without any 
valuation, or appraisement, and for the highest and best price it may 


bring. 
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Src. 27. The said company are hereby authorized to borrow 
money, should it become necessary for the completion of said road, 
and to pay as high as ten per centum interest therefor. 

Src, 28. The said company in constructing their said road, may 
diverge from the route west of the Wabash river, indicated in the 
articles of association of the Covington and Danville Plank Road 
Company, so as to strike the state line at any point they may 
deem desirable, and for that purpose may extend the length of their 
said road with a corresponding increase of their capital stock, if it 
should become necessary. 

Src. 29. So soon as two miles of the said road shall have been 
completed, the state road from Covington to the state line, in the 
direction of Danville, Illinois, to the extent of the completed por- 
tion of the said plank road, shall be, and the same is hereby vacat- 
ed; and thereafter as other and further portions of said plank road 
shall be completed, the corresponding parts of said state road, shall 
become and be vacated. 

Sec. 30. The president and directors of the said company shall be 
individually liable for all debts, by them contracted, exceeding the 
amount of solvent stock subscribed at the time. 

Sec. 31. This act shall be deemed and taken to be a public act, 
and shall take effect and be in force from and after its passage. 


CHAPTER LXIV. 


An act to incorporate the Columbia, Oswego and Leesburgh Plank Road company. 


[APPROVED FEBRUARY 6, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Rowland Willard, James H. Jacoby, David Rippy, 
Elijah Horton, and Chauncey W. Bivins, of the county of Kosciusko, 
and John McGighan and William Jamieson, of the county of Whit- 
ley and their successors in office, duly elected as hereinafter directed, 
are hereby constituted and appointed a body politic and corporate, 
and by the name and style of the “Columbia, Oswego and Lees- 
burgh Plank Road company,” shall be able and capable in law and 
equity to sue and be sued, plead and be impleaded, defend and be 
defended, — and be answered unto, in any and all courts of 
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justice whatever, to make and use a common seal, and the same to 
alter, change or renew at pleasure, and shall be able and capable in 
law to make contracts and enforce the same, and to make and en- 
force the necessary by-laws, rules and regulations, to enable them to 
carry inte effect the provisions of this act and the objects contem- 
plated by the same, not inconsistent with the Jaws and constitution 
of this state. 

Sec. 2. The capital stock of said company shall be thirty thou- 
sand dollars, divided into shares of twenty dollars each, with power 
to Increase the capital stock if necessary to accomplish the objects 
hereinafter contemplated. 

Sec. 3. The directors in this act named, or a majority of them, 
shall meet at such time and place as they may agree on and organ- 
ize said corporation by electing one of their body president, and 
after such organization a majority of said board shall be a quorum 
to do business. 

Sec. 4. The corporation shall have power to appoint agents, 
clerks, treasurers, surveyors, engineers, superintendents and all other 
persons and officers necessary to carry into effect the provisions of 
this act. They shall keep a journal of their proceedings in which 
shall be entered all laws (by-laws) and regulations and orders for the 
payment of such allowances as may be made to their officers and all 
others in their employment, which journal and proceedings shall, 
from time to time, be signed by their president. When the presi- 
dent is absent they may appoint a president pro tem., and shall fill 
all vacancies that may occur in their body. 

Sec. 5. The corporation shall cause books to be opened for sub- 
scription to the capital stock at such time and at such places as 
they may choose, due notice of which shall be given, in each of 
which books the following entry shall be made: “We, the under- 
signed, promise to pay the sum of twenty dollars for each share of 
stock . set opposite our names, in labor, materials, land, money or 
other property, in such manner and at such times and proportions 
as the president and directors of the Columbia, Oswego and Lees- 
burgh Plank Road company may direct ;—the value of subscriptions 
other than cash to be settled by the board of directors and to be 
appraised at what the board shall consider their actual cash value at 
the pe af Repent: Witness our hands and seals, this day of 

Sec. 6. The books for subscription of stock shall be kept open in 
such place or places within the state of Indiana, or in any other 
state, and for such periods of time as the corporation may direct 
and for the purposes of raising money to complete the road contem- 
plated by this charter or any part thereof, the said corporation shall 
have power to borrow money either by mortgage of the road or in 
any other manner that may be agreed upon between the corporation 
and [the] party or parties of whom the loan may be obtained. 
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Src. '7, As soon as seventy-five shares are subscribed it shall be 
the duty of the corporation to give three weeks’ notice in the near- 
est newspapers printed in the vicinity of said contemplated road, 
and in such notice to appoint a time and place for the stockholders 
to meet and elect seven directors, who shall be stockholders and citi- 
zens of the state of Indiana, which election shall be held within . 
three months after the last share in the seventy-five shall be sub- 
scribed for, and shall be conducted by three judges appointed by the 
stockholders present, and the person having a plurality of votes 
given and counted in public shall be declared duly elected. No 
share shall give to the owner a right to vote at any election after the 
the first election, unless the same shall be held one month previous to 
the election. In all elections one share shall entitle the holder to 
one vote only, and votes shall be given by persons holding the same, 
or by one of any partners, or by the husband, father, mother, exec- 
utor or administrator, trustee or guardian, or by the authorized 
agent of any corporation, state, United States, county, city, vil- 


lage or town, or any person having a right to vote, may vote by 


proxy. | 
Sec. 8. It shall be the duty of the directors elected as above, and 


those elected by all subsequent elections, to meet as soon thereafter 
as they conveniently can, and elect one of their body president, and 
directors thus elected shall continue in office until the next annual 
election, and until their successors are elected and organized. 

Sec. 9. All elections after the first shall be held on the first Tues- 
day in October, annually, at such hour and place as the directors 
may direct, three weeks’ notice of which shall be given by publica- 
tion in a newspaper printed and published in the counties through 
which the road passes, contemplated in this act. The judges in all 
elections shall be three in number. They shall after the first elec- 
tion be appointed by the board of directors, and shall be stockhold- 
ers, but not directors, at the time of election. And it shall be the 
duty of said judges, after the result of said election shall be known, 
to furnish the directors elect witha certificate of their election, which 
certificate shall be evidence of their right, as such directors. The 
number of directors shall be seven, a majority of whom shall be a 
quorum to transact business. Provided, That, if from any cause 
whatever, there shall be no election held on the day appointed, it 
shall be lawful to hold the election on any other day, to be designa- 
ted by the directors. 

Sec. 10. Certificates of stock shall be given to the stockholders, 
which shall be evidence of the stock held. They shall be signed by 
the president, and countersigned by the clerk; stock shall be trans- 
ferable on the books of the corporation personally, or by an agent 
or attorney, or by the administrator, executor, trustee or guar- 
dians, but the corporation shall have a lien upon such stock for all 
sums due or to become due from the stockholders to the corporation, 
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either for subscriptions of stock or any contract made prior to such 

transfer. 

Sec. II. The corporation shall have power to call such part of 
the stock subscribed as may seem to them necessary to carry on the 
work, to be paid by the stockholders in such materials, labor, land 
or money, or other property as shall have been designated by the 
party subscribing for such stock, to be paid at such time and place, 
as the board of directors may designate by forty days’ notice in one 
of the nearest newspapers to said route, or by giving written notices 
to the stockholders; in all such notices the amount demanded on 
each share, and the time and place of payment, shall be set forth; 
and it shall be the duty of the board of directors to give each person 
subscribing for stock in materials or labor, [notice] to furnish the same 
upon the road, and if any stockholder shall neglect or refuse to pay 
or furnish such requisition within ten days after the time mentioned 
in such notice for such payment, the corporation shall have power 
to collect the same by an action at law, in any court of competent 
jurisdiction, the same to be collected without the benefit of appraise- 
ment laws. The corporation shall have the power, through their 
president, and in his name, but for their use, to purchase the stock of 
any stockholder, when offered in execution on a judgment obtain- 
ed against him in favor of the corporation, and to sell the same in 
their discretion, for the benefit of the corporation. 

Sec. 12. Thecorporation shall require all officers in their employ- 
ment to give bond with security of their acceptance, with such pen- 
alty as they think proper, for the faithful performance of their res- 
pective duties. 

_Sxc. 13. The corporation, by their agent, shall have power from 
time to time, to mark and locate the route of said plank road from 
Columbia in the county of Whitley, said road to be located on. the 
State road leading from said town of Columbia, to Oswego and 
Leesburgh, in the county of Kosciusko, with power to diverge from 
a direct line, for the interest of the company and public convenience. 
_ Sxc. 14, For the purpose of locating and consiructing said road, 
it shall be lawful for such company, by their agents or persons in 
their employ, toenter upon any lands to make surveys and estimates 
and to take from the land occupied by said road, any stone, gravel, 
timber, or other materials necessary to construct said road and the 
bridges thereof. : 

Sec. 15, If any person owning lands over and upon which such 
road shall be located, shall refuse to relinquish the same for the use 
of said road, and no satisfactory contract can be made by such com- 
pany with such owners thereof it shall be lawful for such company to 
give notice to some justice of the peace of the proper county, and 
such justice shall thereupon summon the owner of such land, if a 
resident of the county, to appear before him on a day to be named 
therein, and within ten days thereafter, and if the parties. cannot 
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then agree, said justice shall issuea venire for summoning before him 
a jury of three disinterested persons of the county, to be selected by 
said justice, and said jury, after having taken an oath or affirmation, 
faithfully and impartially to assess the damages, if any, shall view 
the lands upon which such damages are claimed, and shall determine 
the same, duly considering the advantages of said road to said own- 
er, and shall make report thereof to said justice; whereupon he shall 
enter judgment upon such report, from which judgment either party 
may appeal to the circuit court. 

Src. 16. If the owner be a minor, insane person, or shall reside 
out of the county where such land may be, such justice shall cause 
three notices to be put up within the township where such lands are 
situated, of the time and place of summoning such jury, to make such 
appraisement, and if no such person appears for such minor, insane 
person or non-resident of the county, such justice shall appoint some 
disinterested person to act on behalf of such absentees, and shall 
then proceed as in other cases, and in all cases costs shall be award- 
ed in the discretion of the jury. 

Sec. 17. In case the company shall require, for the use of said 
road, any stone, gravel, or other material from the land of any oth- 
er person adjoining on, or near said road, and such company cannot 
contract for the same with the owner thereof, such company mav 
proceed in like manner to have the value of such materials assessed, 
as above provided for, assessing the value of lands, in every such case 
of land and materials such company may take possession of, and 
use the same immediately, after having paid such justice for the use 
of the owner of such land or materials, the sum, if any, which may 
have been assessed therefor. Provide’, That such jury in assessing 
such damages, shall not take into consideration the advantages of 
the road to the owners of such materials. 

Sec. 18. If it shall be found convenient or advantageous to the 
construction and location of said road, the corporation shall have 
the power and the right to lay the same along or upon any State or 
county road. Provided, That all State and county roads crossing 
said plank road, shall be left open and free. 

Sec. 19. That if said road, after its completion, or any section 
thereof, shall be suffered to go to decay or be impassable one year, 
unless the same is repaired, the charter shall be considered as for- 
feited. 

Sec. 20. The corporation shall commence the construction of 
the same, within three years, and complete so much thereof as shall 
be for the general interest of all concerned, and the means of the 
company will allow; and whenever five continuous miles of said 
road shall be completed, agreeable to the provisions of this act, the 
directors of such company may erect toll gates at such points and 
at such distances from each other as they may deem proper, and ex- 
act toll from persons traveling on the road not exceeding the follow- 
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ing rates: For every sled, sleigh, carriage, or vehicle drawn by one 
animal, one and one-half cents per mile; and for every animal in ad- 
dition thereto, one-half cent per mile. For every horse and rider or 
led horse, one cent per mile; for every score of sheep or swine, two 
cents per mile, and for every score of cattle, mules or asses, five cents 
per mile. Persons going to and from funerals shall be exempt from 
toll. A list of rates established from time to time shall be posted up 
at some conspicuous place at each gate. han 

Sec. 21. If any person or persons using said road, shall, with in- 
tent to defraud said company, or to avoid the payment of toll, pass 
through any private way, gate or bars, or along any grounds near 
the said plank road gate, which shall be closed pursuant to this act, 
or shall practice any fraudulent means with intent to evade or lessen 
the payment of such toll, or if any person shall take another person 
off said road, with intent to defraud such corporation, each and eve- 
ry person concerned in such fraudulent practice, shall, fer every such 
offence, forfeit and pay to the corporation the sum of five dollars, 
without any benefit of appraisement laws, to be recovered with costs 
of suit, in an action of debt, at a suit of the corporation, before any 
justice of the peace in the county. Provided, That nothing in this 
act shall be so construed as to prevent persons residing along said 
road, from passing about their premises, between the gates on said 
road, upon ordinary business. 

Src. 22. The company shall set up a post or stone at the end of 
every mile, with the number of miles from the place where the road 
may commence, fairly cut or painted thereon. 

Sec. 23. Any person wilfully or negligently destroying, defa- 
cing, or removing any [gate,]guide-board, mile-post, or stone, or list of 
rates of toll erected on said road, or remove any plank, board, or 
other material which have been used in[the] construction of said road, 
shall, on conviction thereof before any justice of the peace or court 
having competent jurisdiction, forfeit and pay a sum not exceeding 
twenty dollars, to be recovered with costs of suit in an action on the 
case, at the suit of, and for the use of the corporation. 

Sec. 24. If any toll gatherer on said road shall unreasonably de- 
tain any passenger after the toll has been paid or tendered, or shall 
demand or receive greater toll than by this act allowed, he shall, for 
every such offence, forfeit and pay a sum not exceeding ten dollars, 
to be recovered before any justice of the peace having competent 
jurisdiction, within twenty days after the occurrence. 

Sec. 25. The corporation shall cause to be kept a fair account 
of the whole expenses of making and repairing said road, or any 
section thereof, with incidental expenses; also a fair account of the 
tolls received, and the books of the corporation shall always be kept 
open for the inspection of an authorized agent of the State, or of 
stockholders of such company, and the company shall have the right 
to sell the stock to the State upon such terms as they may agree. 
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-. charter shall be limited to fifty years duration and to 

jee ia Pst after its passage, and to be liberally construed as 
beneficial purposes. 

a at person mendii on premises through which said 
ne one tae shall have the privilege at all times of passing and going 
alon and over said road for the distance of one and a half miles 
ee why from his place of residence, without paying any toll or 
charge for himself or any of his cattle, teams, or property. 

Sic. 28. The directors that may contract any debt over and 
above the amount of stock secured, shall be liable in their individual 
capacity for the payment of dues to laborers for work done on said - 
road which shall not have been paid when due by the company. 

Sec. 29. The Legislature reserves the right to repeal this charter; 
but if repealed, the assets, after the payment of liabilities, shall be 
divided among the several stockholders in proportion to the amount 
of stock paid in by each. 

Sec. 30. The stock of the company shall be considered personal 
property, and may be sold on execution, and transferred upon the 
books of the corporation, by the officer selling the same, but shall in 
all cases be subjected to the lien named in section ten. 

Src. 31. This act shall be in force from and after its passage, 
and it is hereby made the duty of the Secretary of State to forward 
a certified copy of this act to the clerk of the Kosciusko county cir- 


cuit court. 


be in fore 


CHAPTER LXV. 


An act to amend an act entitled ‘an act to incorporate the Bedford Insurance Company,” 
approved February 8, 1836, and to change the name of said company. 


(APPROVED FEBRUARY 8, 1851.] 


Srction 1. Be it enacted by the General Assembly of the State of 
Indiana, That the survivors, or any three of them, of the persons 
named in the act to which this is an amendment, as commissioners 
to open books for the subscription of capital stock in such company; 
be, and they are hereby authorized at such time hereafter as may be 
convenient, to open books for such subscription, and they shall be 
governed, in all respects in the discharge of their duties, as provided 
and directed by said act. ' 

Sxc.2. The capital stock of said company may be increased or 
reduced by said company, from time to time, as the directos thereof 
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may think fit: Provided, That the s 
’ : ame shall never exceed t 

ake wae ie, dollars, nor be less than ten thousand dollars. ) 
Mes i company shall have power to grant insurances 
ee sigee ae ane also may insure any and all descriptions of 
by Bie aeties terms and conditions as may be agreed upon 
is fe ve it further enacted, That the name of the said 
that of «The Wh: ompany be, and the same is hereby changed to 
: he ite River Valley Insurance Company,” and by 

% ‘ae nown and designated, and have all 
ne ed pr ath powers and franchises, aad immunities ain 
mh, fat pais the act to which this is amendatory, and by such 
immunities, shall ain a ‘s BOW ORs privileges, franchises and 
years Poe and after the rabehonanl ace Deemer iF 567 

zc. 0. This act to be in force from and after its passage and be 


deemed a public act, and a pa 
. 9 ai t 
liberally construed for al] ssw ied digg ide tehnidhineiatane 


CHAPTER LXVI. 
An act to amend the charter of the Madison Insurance Company. 


[APPROVED FEBRUARY 11, 1851.) 


Srorion 1. Be it enacted by the General Asse 
mbly o 

Indiana, That the capital stock of the Madison “Ss Sai Sake 
pany be, and the same is hereby increased to the sum of two hun- 
ee thousand dollars; said increase to be divided into shares of 

{ty dollars each, and disposed of in such manner and on such 
rion as the board of directors of said company may direct. 

: Ec. 2, This act shall be a part of the charter of said company 
when adopted by the board of directors of said company. This 
act shall be in force from and after its passage. ” 
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CHAPTER LXVII. 


An act to authorize a company to construct the Manchester, Pleasant Ridge and Eliza- 
bethtown Turnpike. 


[APPROVED FEBRUARY 6, 1851.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Joseph Cooper, George M. Lozier, Elijah 8. Blas- 
dell, George W. Robinson, Harrison Dawson, Jeremiah Mowlin, 
John Blasdell, Elijah Blasdell, Thomas Langsdale, Walter Hays, 
Hiram Jackson, Enoch W. Jackson, and Reuben Jackson, and their 
associates and successors, be, and they are hereby constituted a body 
politic and corporate, under the name of the “ Manchester, Pleasant 
Ridge and Elizabethtown Turnpike Company,” and by that name 
may contract and be contracted with, sue and prosecute, and be 
sued and prosecuted to final final judgment and execution in all 
courts having competent jurisdiction, and do and perform all other 
things lawful for such company to do, and they are hereby invested 
with all the powers and privileges in any wise necessary and expe- 
dient to carry into effect the proper business of the association. 

Sec. 2. The capital stock of said company shall consist of the 
sum of forty thousand dollars, which may be increased at any time 
to any sum not exceeding double that amount, and said stock shall 
be deemed as personal property. 

Sec. 3. That all the rights, privileges, powers and authority 
granted to the Aurora and Laughery Turnpike Company, contained 
and embracad in sections Nos. 3, 4, 5, 6, 7, 8, 9, 11, 12, 13, 14, 
15, 16, 17, 18, 19, 21, 22. and 23, of an act to authorize a com- 
pany to construct the “Aurora and Laughery Turnpike,” approved 
February 15th, 1848, be, and the same are hereby granted to the 
Manchester, Pleasant Ridge and Elizabethtown Turnpike Company, 
and said sections are hereby made a part of this act; and the direct- 
ors of the said company shall be individually liable for all debts 
contracted beyond the amount of solvent stock subscribed at the 
time. 

Sec. 4. The commissioners may order an election of directors, 
after one thousand dollars of stock is subscribed, if they consider it 
best for the interests of the company. 

Sec. 5. Said directors shall have power to view, mark, locate 
and construct a turnpike road from Manchester, near Wright’s cor- 
ner, to the state line, on the best route towards Elizabethtown, in 
the state of Ohio, making Joseph Cooper’s farm a point, and in con- 
structing said turnpike may follow such plans and use such mate- 
rials as they may deem most expedient, and if it shall be found 


122 


necessary an 
turnpike pe advantageous to the location and construction of id 
» ‘le company shall have the right to lay the Povey 
€ 


along and upon any state or county road. 


Sec. 6, i 
EC. 6. This act js hereby declared to be a public act and in force 


from and after its passage. 


CHAPTER LXVIII. 
An act to amend ‘‘an act to incor 
porate the Ohio River and Princet 
anette on Plank Road Com- 
[APPROVED FEBRUARY 4, 1851.] 


Section 1. Be it enacted } 
y the General Assembl 
PMG mae Sei ick Pe Nasi in the eet i pica 
“7 is nereby made a point in the locat; . 
struction of said Ohio and Princeton Plank Road. ane ape gas 


in locating and ‘constructi 

' hg said road, under the provis; 
Stipulations of the thirteenth section of the act Re fend § Ma 
pany, as approved January 2], 1850, ii 
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property. 
: Sec. 3. 
the ri 
ght to make the town of Cynthiana a point in the location 
commissioners of Posey county. 


Src. 4, Thi 
Ae ae, 1s act shall be in force from and after the passage 
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CHAPTER LXIX. 
An Act to incorporate the Liberty and Miami Railroad Company. 
[APPROVED FEBRUARY 13, 1851.) 


Srcrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That James Leviston, Alexander Campbell, William L. 
John, J. M. Conwell, George Heamridge, John McCray and Jona- 
than Ridenour, of the county of Union, their associates and success- 
ors in office be, and they are hereby declared and constituted a body 
corporate, and shall be and remain forever under the name of “the 
Liberty and Miami Railroad Company;” and by that name said 
company may contract and be contracted with, sue and be sued, 
and do all other things necessary and proper for similar companies 
so to do; said company being invested with full power to carry out 
all the express provisions of this charter, as well as those implied 
powers necessary to carry into effect the proper business of this 
association. 

Sec. 2. The capital stock of said company shall be one hundred 
thousand dollars, with power to increase the same to one hundred 
and fifty thousand dollars, if necessary for the purpose of completing 
said road, with all its appendages, and conducting the business of 
said company as herein contemplated, which capital stock shall be 
divided into shares of fiftv dollars each, payable in cash, real estate, 
materials or labor, as evidenced by the subscription books of the 

company, which stock may be subscribed for and taken by individu- 
als or corporations. 

Sec. 3. All elections for directors after the first election shall be 
held and conducted according to the charter governing the Junction 
Railroad Company; and as soon as fifty thousand dollars are sub- 
scribed for the stock of this company, an election for seven directors 
for said company shall be holden in the town of Liberty, under the 
order and direction of the board of commissioners of this company, 
which directors, when so elected and qualified, shall serve for one 
year, and until their successors are elected and qualified, with power 
to supply all vacancies occasioned by death, removal, resignation or 

otherwise; but no stockholder shall be a director unless he holds not 
less than five shares of the stock of said company. 

Sec. 4. The said company, by their agents, shall have full power 
and authority from time to time to examine, survey, mark and lo- 
cate a route for said road, commencing at or near the town of 
Liberty, in Union county, and running on the best and most suitable 
line thence to any point on the State line, or to any other point, so 
as to connect said road with the Junction Railroad to Cincinnati, 
at the choice of the company, through any improved or unimproved 


~ re 


a 
=. Rs 


, Se ae a ee eae 
—— -= = =~ = = oe = a 
ore ort i, eT Se =e = to 
aaa = ae. ee ae ee = 
= = . 2 = £ = 
_ -- = : 4 


— 


Le J 
= —} 


SJ 
ees 


ae 
A 


h 
_ 


Coa as ST SY Eee 


SS 
= ' 
ew 


f° eet” 


rh 
5 
j 
yl 
aes 
4 
a 
‘ 
|) 
a 


=f — a > 
“ —— : 
—— — = 
S tra en eee 
i _——— ~ 


— Foc 


124 


land, so as to connect their road with the Four Mile Valley Railroad 
or any other road running to Hamilton, Rossville or Cincinnati. 
through the State of Ohio. 
Sec. 9. The board of commisioners of this company, or a ma- 
jority thereof, as early as practicable, shall organize and open books 
for subscriptions to the capital stock of said company, at Liberty, 
rownsville and College Corner, and at such other places as they 
may deem proper; and until a regular board of directors is chosen 
by the stockholders, shall have full power and authority to do all 
lawful things necessary and proper to be done for the surveying of 
a proper line of road, and the interests of the company. 
_ Sec. 6. The corporation or company aforesaid, shal] be governed 
in all respects by the provisions of the Junction Railroad Company’s 
charter of incorporation, passed 8th of February, 1848, so far as 
the same is applicable to the government of this company, and shall 
have all the powers and privileges in like manner as granted to said 
company; and all amendments made to said charter, this company 
may adopt by a by-law of their board, duly recorded on the books 
of the company, and signed by the president thereof. 
Sec. 7, This act shall be deemed a public act, and shall be libe- 
rally construed, for all lawful, necessary purposes, and shall be in 
force from and after its passage. 


CHAPTER LXX. 


An act to legalize the doings and proceedings of the Alton, Mt. Carmel and New Albany 
Railroad company, and for other purposes. 


[APPROVED FEBRUARY 4, 1851.) 


Section 1. Be it enucted by the General Assembly of the State of: 


Indiana, That the doings and proceedings of the Alton, Mt. Carmel 
and New Albany Railroad Company, at their meeting, begun and 


held at Mt. Carmel, on the first Monday of June, 1849, be, and the 
same are hereby legalized. 


Sec. 2. That said company shall have five years from the date 


of the approval of this act to commence said road, and fifteen from 
the time of commencing, to complete and finish the same. 
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CHAPTER LXXI. 


A Preamble and Act to amend an act entitled ‘‘an act to incorporate the Indiana Canal 
Company,” approved December 6th, 1848, and the amendment thereto, approved Jan- 


wary 17th, 1849. 
[APPROVED FEBRUARY 5, 1851.] 


Wuersas, It is highly important and beneficial for the citizens of 
this State, and all others concerned in the navigation of the Ohio 
river, that the obstructions of the falls be removed by a canal or 
other judicious improvement made by the general government, to 
render that navigation free from tolls, difficulties or burthens, ex- 
cept for necessary superintendence or repair of such improvement; 
and it appearing, both by the survey of Wm. J. Ball, civil engi- 
neer, and the report of Col. Long, superintendent of western 
river improvements, that a new canal on the Indiana side of the 
river would be a suitable improvement; for the purpose of facili- 
tating that, or some similar improvement by the United States, 
and to render said navigation free— 

Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the president and directors of the Indiana Canal 
Company are hereby authorized and empowered to surrender, 
assign, set over and transfer to the United States, or any proper 
officer thereof assigned or directed to that service, for the use, con- 
trol and benefit of the United States, all the powers, rights and pri- 
vileges granted to said Indiana Canal Company by said acts, for the 
purpose of surveying, locating, constructing or repairing a canal at 
or around the falls of the Ohio river on the Indiana side thereof, to 
erect and construct locks, and execute all works necessary for open- 
ing, improving and extending the navigation of said river; and 
upon the filing of a duplicate of such transfer and assignment in 
the office of the secretary of State [of this State,] the said rights, 
powers and privileges shall become and remain vested in the United 
States, or the said officer and his successor in charge of said work, 
for the use and benefit of the United States, with authority to pro- 
vide under said act and amendment in the name of the United 
States, or of said officer or officers, to locate and construct all of 
said improvements as provided in said acts, and especially in the 
fourteenth, fifteenth, sixteenth and twentieth sections of the act of 
incorporation, and the first section of said amendment; but the pro- 
visions of the sections seventeen, twenty-two and twenty-four of 
said act of incorporation shall not be thereupon operative upon the 
United States, her officer or officers, nor said canal company. 

Sec. 2. Notice of said surrender and transfer shall be published 
in two public newspapers in the city of Indianapolis, in this State ; 
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and all and any of the grants, rights, powers and privileges of said 
acts of incorporation, and the amendment thereto, not necessary nor 
important for the locating, constructing, superintending or repairing 
said canal or other improvements of the navigation of the falls of 
the Ohio river, may be and shall remain reserved to said canal com- 
pany, and continue in full force and effect; and the period of for- 
feiture of the same for failure to begin said canal or improvement is 


for failure to complete the same to ten years from the same date; 


and continuing the same,-are hereby declared legal, in force, and 
said company fully incorporated. , 

Sec. 3. That to enable said canal company to surrender and 
transfer the rights herein specified free and unincumbered, the sec- 
tion fourth of the amendment, approved January 17th, 1849, is 
hereby repealed. 
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CHAPTER LXXII. 
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An act to repeal an act therein named. 


[APPROVED FEBRUARY 4, 1851.] 
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Section |. Be it enacted by the General Assembly of the State of 
Indiana, That an act entitled “an act for the relief ‘the people of 
Noble, Lagrange, Steuben, and DeKalb counties,” approved Janua- 
ry 31, 1843, be, and the same is hereby repealed. 

Sec. 2, And all laws repealed by the act in the first section of 
this act mentioned, are hereby revived and declared in full force. 

Sec. 3. This act to take effect and be in force from and after its 
passage. 


i= 
Bs 5 
tet 


hereby extended to five years from the date of this amendment, and - 


and the proceedings of the directors of said company in organizing _ 
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CHAPTER LXXIUI. 


a State Road on the line dividing the counties of Allen and DeKalb, and 


An act locating 
for other purposes. 


(APPROVED FEBRUARY 4, 1€51.] 


Suction 1. Be it enacted by the General Assembly of the State of 
Indiana, That there is hereby established a state road commencing 
on the line dividing the counties of Allen and DeKalb, where the 
old state road from Fort Wayne to the Ohio state line, on the south- 
east side of the Little St. Joseph River, crosses said line; thence 
east on said county line to intersect a road leading from Springfield 
township, in Allen county, to Spencerville, in DeKalb county; 
thence north with said road on a line through the centre of section 
33, township 33 north, of range 14 east, to the bridge across the St. 
Joseph river, near Spencerville aforesaid. 

Src. 2. Be it further enacted, That so much of the old Fort 
Wayne State Road, leading from Fort Wayne to the Ohio state line, 
on the south-east side of the St. Joseph river, as passes over section 
33, in township 33 north, range 14 east, in DeKalb county, be, and 
the same is hereby vacated. 

Sec. 3. This act to take effect and be in force from and after its 
passage. 


CHAPTER LXXIV. 
An Act for the benefit of the Martinsville and Franklin Railroad Company. 


[APPROVED FEBRUARY 5, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That it shall be lawful for the Martinsville and Franklin 
Railroad Company to borrow money for the objects of the organi- 
zation of said Company, either within or without the State of Indi- 
ana, at such rate of interest and upon such terms in all respects as 
may be agreed upon by the parties to such loans. And said compa- 
ny shall also have full power and authority to mortgage or pledge 
any part or all of the corporate property of said company asa 
security upon any such loan or loans. 
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Sec. 2.. And it is further enacted, That said company shall have 
full power and authority to issue bonds or other evidences of debt, 
for the purpose of raising money for the objects of such organiza- 
tion, and bearing such rate of interest as said company may deem 
advisable; and such bonds or other evidences of debt may be sold 
or otherwise disposed of by said company in raising money or in 
procuring labor and materials in the prosecution of the objects of 
such organization, upon such terms and at such rate as may be 
agreed upon by the parties; and if such sale or other disposition of 
such obligation or other evidence of debt shall be at a discount, the 


same shall remain as valid and binding in every respect as if sold 
at par value. 

Sec. 3. And be it further enacted, That all laws coming in con- 
flict with the provisions of this act, be, and the same are hereby 
repealed. 


Sec. 4. This act is hereby declared to be a public act, and to be 
in force from and after its passage. 


CHAPTER LXXyV. 


An act to incorporate the Sparta and Versailles Turnpike company. 


[APPROVED FEBRUARY 13, 1851.} 


Section. 1. Be it enacted by the General Assembly of the State of 


Indiana, That Raney C. Stevens, William J. McCrary, of Dearborn 
county, and Henry J. Bowers, Harvey Moss, Samuel J. Goucher, 
Thomas Patterson, and John W. Smith, of Ripley county, and their 
associates and successors be, and they are hereby constituted a body 
politic and corporate, under the name of the “Sparta and Versailles 
Turnpike Company,” and by that name may contract and be con- 
tracted with, sue and prosecute, and be sued and prosecuted, to final 
judgment in all courts having competent jurisdiction, and do and 
perform all other things lawful for such company to do, and they are 
hereby invested with all powers and privileges in any wise necessary 
and expedient to carry into effect the proper business of the asso- 
ciation. 

Sec. 2. Be it further enacted, That all the rights, privileges, 
powers and authority granted to the Moorshill and Aurora Turnpike 
Company, contained in sections Nos. 3, 4, 5, 7, 8, 9, 11, 12, 14, 15 
and 16 of an act to authorize a company to construct the Moorshill 


= = . ty 
nT ce tA gn fa A am = - 


129 


ur ike, approved February 15th, 1848, be and the 
prs ens oot ew Creed to the Sparta and Versailles Turnpike 
Company, and said sections are hereby made a part of this act: 
Provided, That no rewea or township shall be authorized to sub- 

. ‘ in said company. 
ae “The capital aioe of said company shall consist of ten 
thousand dollars, which may be increased at any time to any sum 
not exceeding double that amount, that may be deemed expedient 
to carry into execution the legitimate objects of said company, and 
said stock shall be deemed as personal property. 

Szc. 4. So soon as may be deemed expedient after five thousand 
dollars of the capital stock shall have been subscribed, said commis- 
sioners shall appoint some suitable time and place for holding an 
election for seven directors, each of whom shall bea stockholder of 
at least two shares. Said commissioners shall, in all things, manage 
such elections and give proper certificates to the persons elected, who 
shall hold their offices for one year and until their successors are 
duly elected and qualified. 

Sec. 5. Said company shall have power to view, mark, locate 
and construct a_ turnpike road from Sparta, in Dearborn county, 
to Versailles, in Ripley county, and in constructing said turnpike, 
said company may follow such plan and use such materials as they 
may deem most expedient, and if it shall be found necessary and 
advantageous to the location and construction of said road, the 
company shall have the right to lay the same along and upon any 
state or county road ; and the directors of the said company shall 
be liable in their individual capacities for all debts by them contract- 
ed beyond the amount of solvent stock subscribed at the time. 

Sec. 6. This act is hereby declared to be a public act, and to be 
in force from and after its passage. 


CHAPTER LXXVI. 


An act for the relief of Joseph Allen, Elias Grant, and Joseph Mathers, of Crawford 
county. 


[APPROVED FEBRUARY 10, 1851.) 


Section 1. Be tt enacted by the General Assembly of the State of 
Indiana, That the board of the county of Crawford be, and they 
are hereby authorized to strike from the tax duplicate the poll tax 
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of Joseph Allen, Elias Grant, and Joseph Mathers, and the said 
Joseph Allen is hereby exempted from the payment of any poll tax 
during his lameness. 

Sec. 2. This act shall take effect and be in force from its passage 
and publication. ‘ 


CHAPTER LXXVIL. 


An act legalizing a certain deed of conveyance heretofore made and executed by the 
County Auditor, of Perry county, to William Elder. 


(APPROVED FEBRUARY 8, 1851.]} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the deed of conveyance made and executed on the 
thirteenth day of July, in the year eighteen hundred and forty-eight, 
by the auditor of Perry county to William Elder, for the west or 
undivided half of the south-east fractional quarter, and the south- 
west quarter of the north-east quarter of section twenty-seven, in 
township five south, of range one west, is hereby made and declared 
to be a good and sufficient conveyance in fee simple of the said 
premises, and that the mortgage executed by the said Elder upon 
said premises, bearing even date with said deed and executed for the 
purpose of securing the payment of the purchase money of said 
premises be also declared a good and valid mortgage, and shall hold 
a lien upon said premises in said deed mentioned, until the full pay- 
ment of the purchase money thereof. 

Sec. 2. The contract and all the acts between the said au- 
ditor and the said Elder in reference to the said land, are hereby 
legalized. 


Sec. 3. This act shall take effect and,be in force from and after 
its passage. 
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CHAPTER LXXVIII. 


An Act to amend ‘‘an Act to incorporate the town of Liberty in Union county,” approved 
January 18, 1850. 


[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be tt enacted by the General Assembly of the State of 
Indzana: [That] the common council of said town of Liberty shall 
have power to make and enforce all by-laws enacted by said com- 
mon council, for the better government of said town, the prevention 
of all crimes and misdemeanors within the limits of said corporation; 
and all breaches thereof shall be heard and tried before some justice 
of the peace, a resident within said county, having jurisdiction of 
similar offences under the general law of the State. 

Sec. 2. In addition to the former boundaries of said corporation, 
the same are now extended so as to embrace all of that lot or par- 
cel of ground adjoining to the said town, on the east, and lying south 
of the college corner, and Liberty Turnpike, and north of that part 
of the out-lots known as “Burnside’s Addition,” all of which are 
hereby declared to be a part of the corporate limits of the town of 
Libertv. 

Sec. 3. The common council shall have power to tax all person- 
al property, or capital vested and being employed by any person 
or persons, non-residents within said corporation, in the same man- 
ner and to the same amount that the said common council taxes the 
personal property, and capital of residents of said town; and shall» 
also have power to lay and collect a poll tax of fifty cents on every 
resident within said corporation liable to pay a poll tax by the gen- 
eral laws of the State; and an additional fifty cents on those who 
pay no property tax; and all dogs, and animuls of the dog kind, the 
common council may tax and collect from the owner thereof any 
sum not exceeding two dollars for each animal, all of which taxes 
shall be for the benefit of the said corporation. 

Sec. 4. The common council shall have full power to regulate 
or prohibit the sale or barter or spirituous and intoxicating liquors; 
and shall have full power and authority over all unlicensed groceries, 
tippling houses and taverns, within said corporation; to prohibit by 
all necessary ordinance and regulations, the sale, barter or dealing in 
all spirituous or intoxicating liquors, in the house, out-house, yard, 
garden or appurtenances thereto belonging, of each and every per- 
son or persons, owning, renting or keeping the same; to prevent all 
riotous, drunken or disorderly conduct therein, and to enforce said 
ordinances by a reasonable penalty for every violation of the same, 
by each and every person or persons whomsoever, to which may be 
added imprisonment in the jail of the county, not exceeding twenty- 
four hours. 
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Sec. 5. That the eleventh section of the original act of incorpo- 
ration of said town be so amended that it shall not be necessary to 
make publication of any ordinance made by the common council, in 
a newspaper, as therein stated, but that a notice of the same Posted 
up in three of the most public places in the town, reciting said ordi- 
nances, either jn writing or by printed copies thereof, at least ten 
days prior to the same being in force, shall be deemed due publica- 


uon thereof. : 
Sze. 6. This act to be in force from and after its passage. 


CHAPTER LXXIX. 


An Act to legalize the election of Isaac P. Snellson to the office of Treasurer of Madison 
County. 


[APPROVED FEBRUARY 6, 1851.) 


Wuereas, It has been represented to the General Assembly of the 
State of Indiana, that Isaac P. Snellson, of Madison county, was 
on the first Monday in August, A. D. 1850, by the legally qualified 
electors of said county of Madison, elected to the office of treasu- 
rer and collector of said county, and that within the proper time 
thereafter, the said Snellson took the oath of office, and filed with 
the proper officer his official bond with sufficient sureties according 
to law, which said bond was, by the board of county commission- 
ers, at their first regular session after said election, approved : 
Section 1. Be it enacted by the General Assembly of the State of 

Indiana, That so much of an act entitled “an Act defining the du- 

ties of the treasurer of Madison county, as to road tax,” approved 

January 21, 1850, as repeals section 70 of article 4, of chapter 7, of 

the Revised Statutes of 1843, be and the same is hereby repealed, 

and said section 70 is hereby revived and declared in full force in 
the county of Madison. 


ti 


133 


CHAPTER LXXxX. 
An Act declaring 2 mis-print in an Act approved January 16, 1849. 
fAPPROVED JANUARY 21, 1851. 


. Be tv enacted by the General Assembly of the State of 
Pe taba the word “Port Laurel,” in the third section of an 
Act entitled “an Act authorizing the election of an additional justice 
of the peace in [the] township of Adams, in Madison county, also in 
[the] townships of Jackson and Jones, in Hancock county Indiana, 
approved January 16, 1849, is hereby declared to be a mis-print, and 
that the same shall be intended and taken to be the town of Portland 
in said township of Jackson, in said county of Hancock. 

Sec. 2. And be it further enacted: That all the official acts of 
Robert McCorkhill, as justice of the peace, elected under said act, 
be and they are hereby in all things legalized. 

Sec. 3. This Act to take effect and be in force from and after its 


passage. 


CHAPTER LXXXI. 
An Act for the relief of the widow and heirs of Alexis Le Roy, deceased. 
[APPROVED FEBRUARY 14, 1851.) 


zerEAS, Alexis Le Roy, and Elizabeth, his wife, did, in the life- 

wine of the said Alexis, i their deed, dated September 18th, A. D, 
1841, convey to Joseph Somes and John Scott, in trust, certain. 
real estate in said deed described, being and situate in the town of 
Vincennes, in the State of Indiana, for the use of the said Elizabeth, 
for life, and after her death for the use of Alexine and Cora Le 
Roy, the only children of said Alexis and Elizabeth at the time of 
his death, or the survivor of them, for life; and after their death, 
to be conveyed by said trustees to the heirs of the said Alexine 

d Cora in fee; ; 

Au Wuereas, The said Alexis departed this life on the 14th day of 
October, A. D. 1841, without leaving any other means for the 
support of the said Elizabeth, or for the support and education of 
the said Alexine and Cora than this trust estate; , 

Anp Wuereas, The rents of said estate are, and always have. 
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b i on | 
a el teat be Bid Alexis, wholly insufficient for 
saic izabeth, and much less th 
Pa ea of the said Alexine and Cora, during thetr mkeatae 
re odueetet ee ee has incurred great expense for 
the 4 pport of the said Alexine and Cora, 
2 ig more expense for the education of the wild Ooks, ‘ “ae 
meee Be asin ieeae apciie said Elizabeth for herself, 
guar of the said Cora, and the said Alexi 
satin T. Reid, her husband, for themselves, and as fan 
g lans of Alexis Le Roy Reid, their only child, have consented 
0, and applied for the passage of this act. Therefore m 


Indiana, That Joseph Somes and J 

ERG, ohn Scott be, and ' 
« Sipnig Mt “ Ss powers and duties cOiNlateda ate tint ean 

a deed of trust, from Alexis and Flj : 
dated September 18th, 1841, and recorded by the he Kae 
county, in said State, in record book L, pages 151, 159 ane 
rien ot September, A. D. 184] tai et Deh OF 

Src. 2. That the said Elizabeth Le R 
oy be, i 

ist a a and empowered to act as trustee eal ot he 7 ian. 
son omes and Juhn Scott, and to do and perform all pitti 
5, ar might have been performed by them. ae tae 
Ec. 39. That said Elizabeth be, and she is hereby further author- 


Roy peepany as trustees, and of the said Alexine and Cora Le 
sale to her own ee and to apply so much of the proceeds of said 
support and aliation cf te ea ‘Alenia nd pte meds the 
O = i . . ora, Irom 
io nah eae Le Roy, during their minority ; farce 
sc a a io alter such reimbursement, then the said Elizabeth 
iitis wantin gil such manner, either in rea] estate or in rea] 
feat a it S she may deem best for the interest of herself for 
’ r said Alcexine and Cora, and their heirs, after her 


we: had never been passed. 
Sec, 4. This act to be in force from and after its passage 
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CHAPTER LXXXII. 


An Act to amend an act entitled ‘‘an act to incorporate the Ohio and Mississippi Railroad 
Company.” 


{APPROVED FEBRUARY 13, 185].} 


Sxcrion 1. Be wt enacted by the General Assembly of the State of 
Indiana, That the Ohio and Mississippi Railroad Company are here- 
by authorized to borrow money from time to time on the credit of 
said company, at any rate of interest per annum to be agreed upon 
between the parties, for the sole purpose of constructing said road 
and furnishing the same with cars, locomotives and other machinery 
necessary to carry on the operations of said company, and may 
issue its corporate bonds therefor; and to secure the re-payment 
thereof, with the interest which accrues, may mortgage the road, in- 
come and other property of said company; and they may, by their 
president, or other officers or agents, sell, dispose of, negotiate such 
bonds or stocks of said company, at such times and such places, 
either within or without this State, and at such rates and for such 
prices as in their opinions will best advance the interests of said 
company, and if such bonds or stocks are thus sold at a discount, 
such sale shall be as valid and binding in every respect as if sold at 
par value; and the said company are hereby authorized to confer 
upon the holder of any bond issued as aforesaid, the right to convert 
the principal thereof, at any time unpaid, into the stock of the 
company. 

Sec. 2 Nothing in this act shall extend or enlarge the powers 
heretofore granted to said company, in relation to determining the 
rate of interest or discount in making sale of county bonds; nor 
shall any bonds be issued on any county subscription until said 
road shall be permanently located and put under contract for con- 
struction in such county; and the proceeds thereof shall be solely 
applied agreeably to the terms of said subscription. 

Sec. 3. This act shall take effect and be in force from and after 
its passage, and the acceptance of this act by said company, by 
order of the board of directors, entered upon the minute book of 
said company, and be deemed and taken for a public act. 
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CHAPTER LXXXIil. 
A . 
” act to incorporate the Winchester and Greenville Railroad Company 
[APPROVED FEBRUARY 13, 1851.) 


: e st [ 
ave surveyed and located a railroad oe Wischere, in the 
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nal tate li 
terminus of the Miami and Greenville Raibidact at the western 
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and have paid for th 
rte p ¢ same, and have taken a conveyance there- 
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Secrion 1. Be it enact db 
Fe ed by the General Assemb] 
es Mage David J. Cottom, James Griffis, Coenen Ww. Moc, 
eee oorman Way, and their successors in office, duly 
as hereinafter directed, are hereby constituted rpelitie 
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Sec. 2. The directors of said company shall be five in number, 
three of whom shall at all times constitute a board for the transac- 
tion of business in the absence of others, and the acts of a majority 
of said board when assembled shall be binding upon said company. 
All vacancies occurring in said board shall be filled by a majority of 
said directors and the person by said board appointed shal\ serve 
until a new board shall have been chosen and qualified: Provided, 
however, That no person shall be eligible to hold the office of di- 
rector who is not a stockholder in said company and every director 
thus chosen shall serve as such until his successor is chosen and 
qualified. : 

Sec. 3. At all elections after the first, each stockholder shall be 
entitled to such number of votes as the company by its laws 
may determine: Provided, No stockholder shall be entitled to 
more than fifty votes, and said votes shall be cast in person or by 
proxy appointed in writing and signed by such stockholder, and no 
stockholder shall be entitled to vote after the first election unless the 
stock by which he claims to vote shall have been held by him at 
least six months prior to such election, and no president, director, or 
other officer of said company shall vote at any election of directors 
as agent, attorney, or proxy of any stockholder. 

Sec. 4. Within ninety days after the passage of this act it shall 


- be the duty of said corporation to give three weeks’ notice thereof 


in some newspaper of Randolph county, and in such notice to ap- 
point a time and place for said stockholders to meet and elect five 
directors, who shall be stockholders, and such election shall be by 
ballot and conducted by and under the superintendence of one in- 
spector and two judges, appointed by the stockholders present, and 
the persons having the highest number of votes shall be declared 
duly elected. | 

Sec. 5. The board of directors first chosen according to the pro- 
visions of this act shall meet within thirty days after their election, 
at which meeting it shall be the duty of said directors to appoint 
one of their number as president of said board, and they shall also 
appoint a secretary and treasurer of said company, whose duties, 
terms of service, and compensation shall from time to time be regu- 
lated by said board. 

Sec. 6. Said board of directors shall, at their first or some sub- 
sequent meeting, at an early day, fix the time for the next annual 
election of directors not more than one year from the time of such 
meeting, and all subsequent elections for directors shall be held an- 
nually thereafter, and shall be conducted in such manner as the 
board shall prescribe. 

Sec. 7. One month’s notice of the election of directors, at each 
annual election, shall be given by publication in one or more news- 
papers published nearest to the place of holding said election. 

Sec. 8. Hach board of directors shall continue in office for the 
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term of one year and until a new board is chosen and qualified ; and 
in case any annual election shall not be held for directors on the 
proper day for holding the same it shall be held at some early day 
thereafter, to be fixed and appointed by the directors then in office, 
giving the same notice thereof as required to be given for elections 
regulary held. 

Sec. 9. The capital stock of said company shall be one hundred 
and ten thousand dollars which may be increased at the pleasure of 
said company from time to time as the interest of said company 
may require in the prosecution of the work or in making necessary 
repairs thereto, and shall be divided into shares of twenty-five dol- 
lars each. 


Sec. 10. That all grants of the right of way and the deed for 


the depot ground at Winchester to the said persons in the first sec- . 


tion named, or to the road as the same is now located from Win- 
chester to the state line aforesaid, shall pass to and vest in said 
corporation, in the way and manner, and to the same extent as if 
said grants had been made to said corporation after the passage 
of this act, and that all public roads or any part thereof which are 
now used by the said company in the construction of said railroad, 
or along or across which the location of said railroad has been 
made, shall pass to and vest in and be used by the said corporation 
for said railroad, with full power to change or alter said location 
from time to time as the said company may think fit or as the pub- 
lic necessity may require, and that all subscriptions of capital stock 
which have been made as aforesaid to the persons above named, or 
which may hereafter be made to them before the publication of this 

act, shall vest in said corporation to all intents and purposes, and as 
fully as if the subscriptions and each of them had been made to 

said company after the taking effect of this act; and the said corpora- 
tion may, for the recovery thereof, commence and prosecute to final 
determination any and all actions at law or suits in equity in any 

and all courts having jurisdiction of the subject matter. 

Sec. 1]. That all contracts, agreements or covenants made by 
the said persons in the first section mentioned, or their duly consti- 
tuted agents, with any person or persons, or with any body politic 
or corporate, for the construction of said railroad, or any part of it, 
or for any materials used or to be used in the construction of the 
same, shall be binding and obligatory on said corporation, and for 
the breach of said contracts, agreements, or covenants, or any of 
them, the person or persons with whom the same were made may 
sue the corporation thereon in the same way and manner as if the 
said contract, agreement or covenant had been made with said cor- 
poration by name in a corporate capacity, and the said corporation 
shall have full right and lawful authority to sue in the corporate 
name therefor on all such contracts, agreements and covenants, as 
if the same had been made with said corporation in the corporate 
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labor, property, stone, gravel, timber ot other materials for the bene- 
ft of said company and all such contracts, relinquishments, dona- 
tions, grants, gifts and bequests made and entered into in writing, by 
any person or persons capable of contracting; made in consideration 
of such location OF construction of said road, for the benefit of the 
company; shall be binding and obligatory ; and said company may 
have their action at law or 1m chancery in any court of competent 
jurisdiction, to compel the performance of the same. 

Src. 17. In all cases, when any person through whose land the 
said railroad may run, shall refuse to relinquish the same, or when a 
contract cannot be made for such relinquishment, OF for stones, 

ravel, timber or other materials necessary for the construction of 
eaid road, it shall be lawful for said company to give notice to some 
disinterested justice of the peace of the county of Randolph, and 
State of Indiana, that such facts do exist, whereupon said justice of 
the peace shall cause the owner of said land or materials to be sum- 


moned to appear before him on some particular day in said summons 


named, or within ten days thereafter, and shall also cause to be 
summoned twelve disinterested persons of the neighborhood, who 
shall, after taking an oath to be administered by said justice, faith- 
fully and impartially, upon view, to assess the damages, if any, 
resulting to the lands or materials, taking into consideration the 
advantages as well as disadvantages the road may be to the owner 
or owners of such land or materials, and shall report thereon, wheth- 
er the owner thereof is entitled to damages or not, and if any, to 
what amount, and shall file such report in writing with said justice; 
whereupon said justice shall render judgment thereon, unless for 

ood cause shown to the contrary; and in case either party should 


show sufficient cause why judgment should not be entered, the jus- 


tice may grant a review of said premises, either with or without 


costs: Provided, That either party may appeal at any stage of the 
proceedings, to the circuit court of the said county, as in other 
cases, and such court shall appoint reviewers as above directed, who 
shall report at that or the succeeding term, iD the discretion of the 
court; and the judgment of said court shall be final thereon, and 
shall vest in said company the right of way through or over sal 
jJand, and the right to take and apply the timber, stone, gravel or 
other materials for the construction and repairing of the same; and 
in case judgment shall be rendered in favor of such owner for 
damages, the same shall become a /ien upon the property and stock 
of said company, from the date of its rendition. 

Sec. 18. When said company shall have procured the right of 
way as hereinbefore provided, they shall be seized in fee simple © 
the right to said land, and shall have the sole use and occupation © 
the same, and no person, body corporate or politic shall in any way 
- aterfere therewith, or molest, disturb or injure any of the rights an 
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privileges hereby granted, so as to detract from or affect the profits 

of said corporation. 

Sec. 19. The said company shall commence the construction of 
said railroad within four years after the passage of this act, and shall 
complete the same within twenty years: Provided, That if the same 
should not be completed within the time aforesaid, the legislature 
may give further time for its completion: Provided, also, If any 
part of said road shall be completed within the time aforesaid, in 
that case all the rights, privileges, and benefits granted in this act, 
shall be extended to be vested in said company, to such part of said 
road as may be completed. 

Src. 20. Said company may construct said road, with all the 
necessary turns, gates, bridges, acqueducts, culverts, toll and ware 
houses, that may be necessary for the interests of the company and 
convenience of the public, and may charge tolls or freights on such 
part of said road as may be suitable for use, although the whole shall 
not be finished. | 

Sec. 21. It shall be the duty of the board of directors to make 

semi-annual dividends of the profits amongst the several stockhold- 
ers, on the amount of stock subscribed and actually paid in, but the 
same shall not be paid over to said stockholders, but shall be entered 
on the proper books of said company, to the credit of said stock- 
holders, and shall be considered as a payment on said stock, until the 
amount subscribed (if needed for the construction of said work) 1s 
fully paid, and all the profits of said road shall be applied to the pay- 
ment of the debts of said company, (except what may be necessary 
to pay the ordinary expenses of said company, and to keep said road 
in repair,) until all the debts are fully paid, after which dividends 
shall be made upon the amount of stock paid in, and after deducting 
the necessary expense, the balance shall be paid over to the respect- 
ive stockholders, in proportion to their respective shares of stock by 
them paid in. 

Sec. 22. Said board of directors shall have a public office, at or 
near the said town of Winchester, and shall keep a fair journal of 
all their proceedings, and a just and full account of the capital stock 
and property of every description, and all moneys received from ev- 
ery source whatever, and of all moneys disbursed, which shall be 
entered in full on said books, which shall be open to the inspection 
of the stockholders, and to any agent, attorney, or committee which 
the legislature may appoint at any time, to examine the books ofsaid 
company. 

Sec. 23. It shail be lawful for said company to acquire, hold and 
convey, real estate for the following purposes: First, such as may 
be taken in subscription for stock. Second, such as may be neces- 
sary for the accommodation and transaction of the business of said 
company. Third, such as may be mortgaged in good faith by way 
of security for money due the company. Fourth, such as shall be 
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table freeholder of said county, as an appraiser, and to make out 
and deliver to him a written certificate of such appointment, which 
person, thus appointed, shall be the appraiser of said lands. Said 
appraiser, before entering upon the discharge of his duties, shall take 
an oath or affirmation before some officer competent to administer 
the same, faithfully and impartially, and to the best of his ability, to 
discharge his duty as appraiser of said lands; which oath or affirma- 
tion shall be endorsed on the back of the certificate of appointment, 
by the officer administering the same, and subscribed by such apprais- 
er, and by him deposited with the directors of said company. 

Sec. 29. As soon as the said certificate of appointment and quali- 
fication of said appraiser are filed with said board of directors, they 
shall cause a list of said lands, together with the abstracts of title, 
furnished by said subscribers, to be made out and delivered to said 
appraiser. 7 

Sec. 30. Said appraiser shall record in a book to be furnished him 
for that purpose, by said board, the authority by which he acts, and 
the oath or affirmation endorsed on the same, and shall proceed forth- 
with to examine the title of said subscribers to the Jands so subscribed; 
and if satisfied with the validity and correctness of the same, shal] 
upon view, appraise said lands at their fair cash value at the time of 
such valuation, and shall enter in the books aforesaid, the description 
and quantity thereof, the amount per acre at which it is appraised, 
the name of owner, and the place of his residence; and-when the 
whole is completed, the same shall be signed by said appraiser, and 
by him deposited with the board of directors, to be by them safely 
kept. Provided, That in any and all cases where the person sub- 
scribing Jand and the board of directors shall agree upon the value 
of the land so subscribed, it shall be unnecessary to refer the same to 
said appraiser. 

Sec. 31. So soon as said appraisement shall be completed and 
filed with said board of directors as aforesaid, the secretary of the 
board shall give written notices to each of said subscribers of the 
value at which his or her lands thus subscribed has been appraised. 

Sec. 32. Each of said subscribers shall, within twenty days 
after receiving such notice, severally convey all of his or her inter- 
est, title and claim in and to said land, by good and sufficient deed 
or deeds in fee simple to the president and directors of said company, 
for the purpose and use of said company, to be disposed of in the 
manner and for the purposes specified in this act. 

Sec. 33. If any such subscriber or subscribers shall fail or refuse 
to convey as aforesaid, or otherwise secure the stock to the amount 
of said appraised value, he or they shall be bound to pay all the 
costs and expenses of appraising said land, and when the amount is 
made out and presented to him by the treasurer of said company, or 
any authorized agent thereof, if he or they shall fail or refuse to 
pay the same on demand, the same may be recovered by said 
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company in an action of debt or assumpsit together with ten pet 
centum damages thereon and costs. 

Sec. 34. As soon as any subscriber shall have executed a convey- 
ance as above provided, the title papers deposited with the recorder 
as above required shall be delivered over to the board of directors, 
and if any subscriber shall fail to convey as hereinbefore required, 
the fact shall be certified by the secretary of the board to the proper 
recorder, as soon as such subscriber or subscribers have paid the 
costs and expenses required to be paid by him in the preceding 
section; the said recorder shall then return to such subscriber or sub- 
scribers the title papers aforesaid upon payment to such recorder by 
such subscriber or subscribers of ten cents on each tract of land sub- 
scribed as aforesaid, and it is hereby made the duty of the recorders 
selected by said board to receive and preserve said title papers to be 
disposed of as herein required. 

Sec. 35. So soon as the board shall have received proper convey- 
ances of lands subscribed, they shall cause a correct list of the same 
+o be made out and recorded in a book to be kept for that purpose, 
which shall be open for the inspection of any person who may be 
snterested therein or who may desire to purchase said lands or any 

rt thereof. 

“ings 36. So soon as the requisite conveyances shall be perfected 
of the real estate stook of said company, the board of directors shall 
-ssue certificates of stock to the subscribers thereof to the amount of 

appraised value of [said] real estate. 

ee 37. The land a a eceibed and conveyed shall be subject 
to taxation as the property of said company, as other lands; but the 
stock based thereon shall not be subject to taxation until the lands 
shall be conveyed away by said company, and until it is thus con- 
veyed away the person holding and owning said stock shall pay on 
demand to said company the amount of tax assessed on such land 
against said company and on failure to pay the same it shall be col- 
lected as other dues are collected by said company by action of debt 
or assumpsit, together with ten per centum damages thereon and 
costs. 

Suc. 38. The stock of said company, other than as before men- 
tioned and provided, subscribed and actually paid in, shall be sub- 
ject to taxation as other property and shall be assessed and collected 
in the county of Randolph aforesaid. 

Sec. 39. All the stock of said company shall be considered per- 
sonal property and may be sold on execution issued against stock- 
holders to the amount of his stock as other personal property, and 
transferred on the books of the company by the officer selling the 
same in the same manner that the same could be done by the owner 
thereof, and when such transfer shall have been legally made, if the 
execution defendant shall refuse to transfer and deliver the certificate 
of stock to such purchaser, it shall be lawful for the board of direct- 
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CHAPTER LXXXIV. 
An Act to incorporate the Goshen and Plymouth Plank Road Company. 
[APPROVED FEBRUARY 11, 1851.] 


Secrion 1. Be it enacted by the Gencral Assembly of the State of 
Indiana, That James H. Barns, Noah Anderson, William A. Thom- 
as, Henry Pearce and John Fitzpatrick, of the county of Elkhart, 
and Amzi L. Wheeler, William Pomeroy, Dr. Griffin and William 
M. Patterson, of the county of Marshall, be, and they are hereby 
appointed commissioners to open books at such places in the State of 
Indiana as they may deem best, for subscriptions to the capital stock 
of a company, for the purpose of constructing a plank road from the 
village of Goshen, in Elkhart county, to the village of Plymouth, in 
Marshall county, to be called the “Goshen and Plymouth Plank road 
Company,” at any time within one year from the passage of this act; 
and said commissioners, or any five of them, shall give at least twenty 
days’ notice of the time and place of opening said books, by pub- 
lishing the same in one or more newspapers in the vicinity of the 
contemplated line of said road. 

Sec. 2. The stock of said company may consist of money, labor, 
materials, choses in action, or such other property, either real or 
personal, as may be agreed upon by the commissioners or board of 
directors, after being elected; and all such stock, other than cash, 
shall be received only at such valuation as shall be affixed thereto 
by three disinterested persons: Provided, The parties subscribing 
such stock, and the commissioners or directors of said company, may 
amicably arrange the same. 

Sec. 3. After one thousand dollars shall have been subscribed 
as stock in said company, it shal] be the duty of the commissioners to 
order an election for directors of said company, to be held at some 
convenient place in the county of Elkhart, at such time as they shall 
appoint, giving at least twenty days’ notice thereof in some newspa- 
per published in said county, nearest to said line of road. And said 
commissioners, or a majority of them, shall attend said election, and 
conduct the same by opening a poll and receiving votes, between the 
hours of 10 o’clock, A. M. and 4 o’clock P. M. of said day; and 
after the voting shall have been closed, they shall immediately open 
and count the ballots, designating the number each individual voted 
for received, and declare those to have been duly elected directors, who 
shall have received the highest number of votes. 

Sec. 4. The directors of said company shall be seven in number, 
five of whom shall constitute a quorum for the transaction of business. 
All vacancies occurring in said board, may be filled by a majority 
of the said directors; and the person or persons thus appointed shall 
serve until a new board shall be elected and qualified; and no per- 
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son who is not a stockholder shall be eligible to hold the office of 
director; and every person thus chosen as a director, shall serve until 
his successor is clected and qualified. At all elections for directors, 
each stockholder shall be entitled to one vote for each share of stock 
held by him, which may be given in person, or by written proxy, 
attested by one or more witnesses. 

Sec. 5. The board of directors first elected, according to the pro- 
visions of this act, shall meet at such time and place as a majority of 
the aforesaid commissioners may appoint in the vicinity of the con- 
templated line of road, said commissioners giving at least ten days’ 
notice of such time and place, in writing, to said directors; and at 
such meeting it shall be the duty of said directors to appoint one of 
their number president of said board; and they shall also appoint a 
secretary and treasurer of said company, whose duties, terms of ser- 
vice and compensation shall, from time to time, be regulated by said 
board; and said board of directors shall, at their first, or some subse- 
quent meeting, fix the time for their next annual election of directors, 
not more than one year from the time of the first meeting; and all 
subsequent elections shall be held annually thereafter, and conducted 
in such manner as may be prescribed by said board. 

Sec. 6 One month’s notice for the election of directors at each 
annual election shall be given, by the publication thereof in one or 
more bewspapers near the line of said road; and each board of di- 
rectors shall continue in office for one year, and until their successors 
are elected and qualified; and in case any annual election shall not 
be held on the preper day for holding the same, it shall be held at 
some early day thereafter, to be fixed and appointed by the directors 
in office, giving the same notice thereof as is required for elections 
regularly held. 

Sec. 7. The aforesaid commissioners, as soon as the first board of 
directors of said company shall have been organized, or within ten 
days thereafter, shall deliver over to said board the subscription 
books of stock, and shall pay over to the order of said board all 
moneys or property received by them [on] subscription; and in case 
any one or more of said commissioners shall fail, neglect or refuse to 
do so, with intent to defraud said company, or any stockholder there- 
of, such commissioner or commissioners so offending, shall be liable 
to said company in an action of debt or assumpsit for the recovery of 
the same, before any court having competent jurisdiction thereof; 
and upon judgment being rendered therefor, no stay of execution or 
valuation or appraisement laws shall be extended to the party or par- 
ties in default. 

Sec. 8. The board of directors of said company shall have power 
to supply vacancies in the offices of said company, and to meet from 
time to time as may be thought expedient; to adopt and make such 
by laws as are not inconsistent with the laws of this State, as the 
interest of the company may require; to appoint all subordinate off- 
cers, engineers, agents and workmen that may be necessary to carry 
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f said company; to demand, at such time and in 
they shall see fit, the sums of money or subscrip- 
tions in labor and materials due by stockholders, under pain of for- 
uae f I] previous payments thereon, or such other penalty as 
feiture’ 0 sJaribed by the by-laws of said company, or to sue therefor 
se fees ta thie amount due in an action of debt or assumpsit, in 
Ai hist of competent jurisdiction; to issue proper certificates of 
oie ani to determine in what manner and under what restrictions 
on Risrcs of stock shall be transferable; to purchase, acquire, sell 
and dispose of real estate for the use of the company; to erect mills, 
and declare dividends of profits and income of said road among the 
stockholders, at such times as they may deem expedient; and do all 
other necessary and proper acts, in order to carry out the provisions 
of this act, according to its true intent and meaning. — 

Sec. 9. The said directors, when elected, and their successors 1n 
office, are hereby constituted a body corporate and politic, by the 
name and style of the “President and directors of the Goshen and 
Plymouth Plank Road Company,” and by such name may sue and 
be sued, plead and be impleaded, answer and be answered unto, 
either in law or equity, in any court of competent jurisdiction within 
this State, and may make or adopt a common seal, and the same to 
alter at pleasure. 

Sec. 10. The capital stock of said company may be one hun- 
dred thousand dollars, and may be increased at the pleasure of said 
company to any sum not exceeding two hundred thousand dollars, 
that may be deemed necessary to carry into effect the legitimate ob- 
jects of said company; and said stock shall be deemed personal 
property, and shall be divided into shares of twenty dollars each, 
and may be taken by any individual, corporation, company, town- 
ships or county, to be paid for, and at such times as provided for in 
sections two and eight of this act, the payments being equal pro rata 
upon all the stockholders. . 

Sic. Ll. This corporation is hereby empowered to take possession 
of, occupy and use, for the purpose of constructing a plank mse 
thereon, any state or county road, with the bridges, timber or einer 
materials that may now be located, used or marked out, or any part 
thereof, between the village of Goshen, in Elkhart county, and the 
village of Plymouth, in Marshall county, if they may deem proper, 
and maintain and construct thereon, from time to time their road, of 
timber, plank, gravel or other hard material, so that the same shall 
form a hard smooth surface: Provided, The particular manner of 
building said road, and its width, shall be determined by the direct- 

said company. 
tees 12. Wheriover three continuous miles of said road shall be 
made and completed, according to section ten of this act, then the 
said company may erect a half toll gate on said three miles 7 com- 
leted, and demand and reccive tolls for passing the gine at the rates 
hereinafter mentioned; and whenever said company sha!! make and 


out the objects © 
such proportion as 
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complete any additional three miles of said road as hercin required, 
then said company shall have the power to ercct another half toll 
gate, and demand and receive tell for passing the same; and for 
every additional three miles of said road completed, ssid company 
may erect either half or whole toll gates, and at such places on said 
road as the directors of said company may judge for the best interest 
of the company, and demand and receive folls for passing said gates 
at the rates hereinafter mentioned. | 

Sec. 13. The following shall be the rates of toll for each and 
every six miles of said road; and in the same proportion fora greater 
or less distance, to-wit: for each and every four wheeled carriage, 
wagon or other vehicle, drawn by one horse or other animal, not ex- 
ceeding twelve cents; for every horse, or other animal, in addition, 
four cents; for every cart, chaise or other two wheeled carriage of 
any description, drawn by onc horse or other animal, not exceeding 
eight cents—for every horse or other animal in addition, four cents; 
for every sleigh or sled, drawn by one horse or other animal, eight 
cents—for every horse or other animal in addition, four cents; for 
every coach, chariot or other pleasure carriage or vehicle, when 
used or designated chiefly for the conveyance of persons, drawn by 
one horse, twelve cents—for each additional horse or other animal, 
four cents; for every horse, mule and rider, five cents; for each horse, 
mule or ass one year old and upwards, Jed or driven, not exceeding 
three cents; for each head of neat cattle, six months old and up- 
wards, not exceeding two cents; for each head of sheep or swine, not 
exceeding one cent. 

Sec. 14. The board of directors of said company, or any agent 
by them lawfully authorized, shall have power to negotiate any Joan 
or loans, not exceeding in amount one half of the amount of stock 
actually subscribed to said company, that may be by said company 
deemed expédient for carrying out any or all the objects contempla- 
ted by this act; and for the payment of such loans agreeable to the 
terms agreed upon, said company shall bind themselves by their 
bonds, which, when signed by the president and attested by the sec- 
retary, and duly ordered to be issued, shall be a valid lien upon al] 
the stock and effects of said company, both real and personal, and 
shall be deemed and taken as pledged for the punctual payment of 
the interest on said bonds, and ultimate redemption of the principal. 

Sec. 15. No person shall drag along or across said road any log, 
wood or timber, so that said log, wood or timber comes in contact 
with said road, when made of plank or timber, under a penalty not 
exceeding twice the amount of damage done, to be sued for and col- 
lected by said company for their own use. 

Sec. 16. No tolls shall be exacted from any person or persons, 
while actually going to or returning from any religious meeting on 
the Sabbath, or from any legal voter going to or from any State, 
county or township election, by any toll gatherers within the town- 
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ship in which said voter may reside, or from any person or persons 
forming a funeral procession or returning from a burial. 

Sec. 17. The toll gatherers at cach and every gate, when erected 
on said road in pursuance of this act, may detain and prevent from 
passing such gate,. any carriage or animal subject to toll, until the 
toll thereon is paid; and any person who shall wilfully break or in- 
jure any gate on such road, which may have been erected in pursu- 
ance of the provisions of this act, or shall injure said road, or bridges 
belonging to said road, in any way, or forcibly or fraudulently pass 
any such gate without having paid the Jegal toll, or to avoid the pay- 
ment of the same, shall, with his team, carriage or animal, turn out 
said road, or pass any gate thereon or ground adjacent thereto, and 
again enter on such road, shall, for each offence, forfeit a sum not 
exceeding ten dollars, to be sued for and collected by said company 
for their own use. 

Sec. 18. The corporation hereby created shal] exist and be con- 
tinued for and during the term of fifty years; but the legislature may 
at any time, when such company shall have violated the provisions of 
this act, have power to repeal such act; and this act may at any 
time be altered or amended at the request of two-thirds of the stock- 
holders of said company. 

Ssc. 19. This act shall be in force from and after its passage, and 
taken and deemed a public act, and shall be liberally construed to 
effect the objects contemplated. 


CHAPTER LXXXV. 


An act to incorporate the town of Covington, in the county of Fountain. 
fAPPROVED FEBRUARY 7, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That such part of Troy township, in the county of Foun- 
tain, as is situate within the town of Covington, and the addition 
thereto which may now exist or be hereafter laid out and recorded, 
including all lots, streets, alleys, and public grounds therein, and also 
including the out-lots and canal, and all that portion of section thir- 
ty-five, in town twenty north, of range nine west, being west of said 
town of Covington and its additions, extending to the Wabash river 
and to the limit of the territorial jurisdiction of Fountain county 
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thereon, be, and the same is hereb 
y erected into a town corpor 
seabed be be henceforth known and called by the name of ? Ea’ 
Sec. 2. That for the better government of said town and the ; 
soli thereof, there shall be locied one person to mii me ‘a 
oof er and one as treasurer, and also five trustees. The recorder 
‘Shall be elected and hold his office for a period of three years and 
until his successor shall be duly chosen and qualified. The treasur 
shall be elected and hold his office fora period of two years ald 
until his successor is elected and qualified, and the ln. above 
mentioned for one year, and until their successors shall be elected 
and qualified. The marshal shall be appointed by the com 
et ai and hold his office for two years, 4 — 
Ec. 3. No person shall be eligible to a i 
unless he shall have resided within’ the Mai erie ue =. 
one year next immediately preceding his election male “a a 
shall be qualified to vote at any such election unless in addition to 
his other qualifications as an elector at county elections he sh i 
have resided within said corporation for six months immediate) 
preceding the time of offering such vote: Provided That aothing 
herein contained shall be so construed as to prevent an Spemnshi 44 
county officer from holding any office created by this phedten “a 
Src. 4. The first election under this act shal] be held on the 
first Monday in March, 1851, and shall in all respects, so far as the 
same may be applicable, be held and conducted as township elec- 
“ are held and conducted, and all elections thereafter shall be 
eld at such time and place and conducted in such manner as th 
common council shall, from time to time, direct and appoint. i 
: Sec. 5. It shall be the duty of the inspector and judges of the 
rst election under this act after canvassing the votes to declare the 
Sty having the highest number of votes for each office duly elect- 
oe and shall forthwith give a certificate thereof to each person so 
che and each of said persons so elected shall within five days 
after notice of his election take an oath or affirmation to support the 
constitution of the United States and of this state, and faith fally and 
tes jhe pe of his office, which oath shall be 
€ certificate of his election, an rti 
se? be prima facie evidence of the due election ir Gating ‘i 
me al ao recorder and trustees when so elected and qualified 
a4 i a“ is provided, are hereby created a body corporate and 
te: Ht : ae needy pe ee nity of the en Council of Covington; 
ii’ Dave perpetual succession and be capable of 
contracting and being contracted with. of suc; casa 
pleading and being impleaded, answerins sidedait npr, i 
in all the courts of law and equit Th a raat bein 
\ y- They shall be capable to b 
receive, hold and enjoy any estate, real or l ; i 
the said town; and may receive deeds and ga Soe oe 
for, and the same to sell and convey at plies ote 
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nd use a common seal, and the same to alter or re- 
new at pleasure, a description of which shall be entered upon their 
records from time to time as the same shall be rendered necessary. 

Src. 7. The common council shall meet on the first Tuesday in 
each month, and the recorder shall have power to call a meeting at 
any time it shall be necessary or at the request of any three of said 
trustees. The recorder shall preside at the meetings of the common 
council and keep order, and shall sign their proceedings, and when 
necessary seal the same with the seal of the corporation; and shall 
also sign and seal all licenses granted by the corporation for any 
purpose whatever; but he shall have no vote except a casting vote 
when the council are equally divided. The signature of the recorder 
and attestation under the corporate seal shall be prima facie evidence 
of the validity of all laws and ordinances of the corporation. Said 
common council! shall audit and allow all claims against the town. 

Sec. 8. A failure to hold any election under this act of the off- 
cers of this corporation, shall not be a forfeiture thereof, but such 
election shall be held at such other time as the common council shall 
appoint; and the common council may, in case of a vacancy in any 
office except that of recorder, fill the same by appointment until the 
next annual election. In case of vacancy in the office of recorder 
from any cause whatever, the same shall be filled by a special elec- 
tion to be held for that purpose at such time as the common council 
shall order. 

Sec. 9. The common council shall appoint a clerk, a marshal, 
and a street commissioner, who shall each serve in their office for 
two years, and all such other officers as they shall find necessary to 
enable them to carry into effect the powers conferred by this act, 
and may prescribe the duties of all the officers of the corporation 
and by fines and penalties enforce the observance of the same; and 
alter the same from time to time as experience may suggest, not in- 
consistent with the provisions hereof. Before the treasurer, clerk, 
marshal, or street commissioner shall enter upon the duties of his 
office, they shall give bonds with good security to the acceptance of 
the common council in such penalty and such conditions as said com- 
mon council shall prescribe, and it shall be the duty of said common 
council to require like bond and security from all officers by them ap- 
pointed, any and all of which bonds shall be payable to the said 
common council, and any such bonds may be put in suit by any per- 
son, body corporate or politic, aggrieved by the official acts of such 
officers, subject to the same rules and governed by the same laws of 
procedure and evidence that the bonds of township officers are or 
may be governed. 

Sec. 10. The compensation of no officer under this corporation 
shall be increased during their term of service unless upon a vote of 
itwo-thirds of the whole of the common council; and all compensa- 
tion to said officers, except as herein fixed, shall be fixed by ordi- 
nances. 


power to adopt a 


154 


Sec. 11. Said common council shall 
and establish any street, alley, or road, “ daca ‘homes aa open 
good and sufficient cause, by a vote of two-third > and may, from 
exempt any person or Rup irds of their number 
i a property from the payment of any tax or i. 
ion ud pa ~ said town. The said town as incorporated shall 
of said corpo istrict under the supervision of said street commission 
me ai poration who shall perform all the duties and sustai er 
iabilities of a supervisor under the laws of the st erie 
= is nereoy invested with like powers. e state of Indiana, 
eteanad e a anapartet of the common council shall have power to 
feasance 2 si veto er this incorporation for mal-feasance, or mis- 
ind sane vies 1 oe runkenness, or other causes which shall in their 
fet cscle ae aby! removal necessary and proper, and to fill all 
corder: ener That such removal except in the office of r 
reece . - : fs at no such removal shall take place until he 
See af parte * : een furnished with a written statement of the 
bik fete plaint against him and shal] have an opportuni 
a, — “ae the common council in his defense ogre ied 
office chall ep before entering upon the duties of his 
cpkcwet i a n¢ and security for the faithful discharge of the 
peace, which b Sabai all respects as is required of justices of the 
a a mes Ya s all be taken, approved and filed, as is provided 
pire ee 6 - s given by justices of the peace, and may be put i 
under shia na o time, and recovery had thereon in like isan “ 
same rules and regulations of bonds of justi ¢ th 
foul justices of the 
Ec. 14, 
_ Sec. 14. The recorder shall be a conservator of the peace within 
right «ried; i shall nave and exercise all the power and authorit 
wed = - a immunities of a justice of the peace of Tro 
dghaad aes ve " ountain county, both civil and criminal, to be nd 
isi be wha cae town, and shall be authorized to dnect an wd 
por cae seg ae the marshal of said town, or to any we 
pa al Sa rie a who shall be bound to serve the same as 
recorder shall b ound to serve and return like process; and said 
oath or oMiem rd eta. upon view or upon information upon 
nian hig of the violation of any penal law of said cor aie 
ee ah 0 Sg under his seal and cause the person ra ed 
pains i srt * be brought before him, and to summon eit 
termine = anda eclbnpabi se 7p  eceacgpeipaggaliaars de- 
~ lela ations and recognize t 
spss before the cat court fo anser te eiargey and in defn 
pe is een to commit him, her or them to the jail of the 
thereonsto eae ines and render judgments and award executions 
Sonal 7 i gnize witnesses, allow and tax their fees, correct the 
ceuskaiee oh eres , to do all acts in the premises which a jus- 
and have eviikehiis to ee enbree be judgments 
ned adiuaeenel n thereof; and when any person shall be convict d 
judged by or before him of any offence against the “teal 
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this state or the laws and ordinances of said corporation, said re- 
corder shall have powe™ to impose a fine on such person, or to cause 
him to be imprisone in the county jail, not excceding thirty days, 
as may be provided by such ordinances of said common council, or 
by the laws of the, State, and all judgments rendered by such re- 
corder shall have the force and effect of judgments rendered by a 
justice of the peaces and may be enforced or replevied in like man- 
ner, and the said recordcr shall be entitled to the same fees as a jus- 
tice of the peace for similar services, to be taxed and collected in the 
same manncr- 

Sue, 15... The marsbal, constables, jurors, witnesses, and all oth- 
ers rendering services, shal] be entitled to the same fees for services 
d trials before the recorder, that are now allowed or may 


in causes an 
before justices of the peace, 


hereafter be allowed for similar services 
and all process issued by the recorder for the violation of the laws 


and ordinances of the corporation, or of the laws of the State, may 
be served in any part of the county of Fountain, as also all sub- 
poenas, yenires, and attachments. 

Suc. 16. The recorder shall keep a docket in which he shall enter 
the causes brought before him, and shall on request of either party 
and the payment of his fees, make and certify transcripts of his pro- 
ceedings and judgments, which shall have the force and effect of 
transcripts from justices of the peace of their judgments and pro- 
ceedings, and-may in like manner be filed in the clerk’s office of the 
circuit court, and shall bind lands, and proceedings in cases of tran- 
scripts from the judgments of justices of the peace, and an appeal 
in all cases (except from judgments confessed) shall be allowed to 
either party from the judgment of the recorder to the circuit court, 
subject to the provisions of the law regulating appeals from judg- 
ments of justices of the peace, and the trial by jury in said court 
shall remain inviolate in all cases when the amount in controversy, 
or the penalty that may be imprisonment, shall exceed twenty dol- 


Jars, or where imprisonment for a violation of the laws or ordinances 


3 
of the common council, may be imprisoned; or in cases where a jury 


shall be allowed by the Jaws of the state before a justice of the 
eace, in which case the jury shall fix the amount of the fine or pen- 
alty and the extent of the imprisonment, not inconsistent with the 
jaws of the state and the by-laws and ordinances of the common 
council; and upon all such trials it shall be no legal objection to the 
recorder, marshal, constable, jurors, witnesses, or other persons, that 
they reside in said town, and may be subject to pay @ tax, and all 
rocess shall run in the name of the state of Indiana and shall be 
signed by the recorder and sealed with the seal of the corporation, 
except subpenas for witnesses and venires for juries. 
Sec. 17. The common council shall be allowed the use of the jail 
of Fountain county, and all persons imprisoned therein, under the 
authority of this act, shall be under the charge of the keeper of the 
county jail, as if committed by a justice of the peace. 
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Sec. 18. All suits for the violation of the laws and ordinances of 
said town shall be brought in the name of the common council of 
Covington, before the recorder of said town. No bond given by any 
officer of said corporation shall be void for want of form or be satis- 
fied on the first recovery, but may be put in suit from time to time 
by any party aggrieved by the Official acts of such officers. 

_ Bec. 19. No suit brought before the recorder shall be dismissed 
or delayed for the want of form in any pleading, cause of action or 
form of action; and amendments, and continuances shall be made and 
allowed by the recorder aforesaid upon such terms as he shall deem 
equitable; but no change of venue shall ever be taken or allowed 
from the recorder to or before any other justice of the peace of said 
Troy township, in any case arising under the ordinances or by-laws 
of said corporation. 

Sec. 20. The election of recorder may be contested before the 
common council, and the election of all other officers before the re- 
corder aforesaid by any qualified voter of said town, subject to the 
same rules of procedure that township officers are subject to so far 
as the same are applicable. 

Sec. 21. It shall be the duty of the clerk to keep a record of the 
proceedings of the common council in a book to be provided for that 
purpose, and make and certify all transcripts and copies thereof when 
thereto required by any person interested; and shall record all laws 
with proof of publication thereof in a separate book which shall at 
all reasonable times be open to the inspection of all persons desirous 
of examining the same. He shall safely keep all the other books and 
papers of the corporation, and do and perform all other duties im- 
posed upon him by the common council, and for his services shall re- 
ceive such fees as shall be allowed him by said common council, 
which shall be paid at such times as they shall provide by law. He 
shall keep an account with the treasurer, and publish annually a list 
of receipts and expenditures of the corporation. He shall prepare 
and attest all licenses granted by the corporation; but they shall not 
have any force or effect until signed by the recorder and sealed with 
the corporation seal: Provided, however, That no license shall ever 

issue except the treasurer’s receipt for the tax assessed thereon be 
first filed with the clerk. He shall have the power to administer all 
oaths necessary to the discharge of official duties or the transac- 
tion of the business of the corporation. In the absence of the re- 
corder the clerk appointod by the trustees shall perform temporarily 
the duties of that office, except so far as the duties of said recorder 
as a justice of the peace may be concerned, and in case of the death, 
resignation, or remoyal of the recorder, he shal] have the care and 
custody of the books and Papers, and corporate seal, and other prop- 
erty of the corporation, until a successor to such recorder shall be 
chosen and qualified, to whom he shall upon demand forthwith 
deliver the same. 


Sec. 22. The marshal shall have the power and authority, and 
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duties and liabilities of @ constable of said township of Troy. It 
uL1eS ¢ i 


d in person, or by deputy, all meetings of 
chal meihix wnty i <p inna into effect all orders of the council, 
4 c 


‘the common FF orien all process directed to him by the recorder, 


and to beree * of the peace of Troy township, and to apprehend, 
c 


or any justic violators of the laws of the State, 
he view sg fg a the recorder, or in his absence, some 
and eaEry “ip stp to be dealt with according to law ; and in like 
justice of a Sete aieaal carry before the recorder all violators of the 
nig os we ordinances of the said corporation, and to discharge 
b 2 190 may relative to the police of the town as may be requi- 
such other by the common council, or be by them prescribed by law 
res “ a Nothing herein contained shall prevent the said com- 
mis ieees from appointing said marshal street commissioner, or 
nos intin the recorder as clerk of said corporation. 
—. 33 It shall be the duty of the treasurer to collect and re- 
ea TELM on the orders of the common council, attested by 
sae raqories and clerk, all moneys required to be collected a ps 
or which shall come to his hands by virtue of his oflice, and > ully 
to account for the same in such manner and at such times as the com- 
a The foi: adele four of whom shall constitute a 
quorum to do business, shall and may, from time to time He is 
of their body in said town, at such time and place * * ee er 
shall appoint, or as is established in and by this of " ic ; magtoas 
shall be public, and shall have full power and aut ority a hs ian 
sions, to pass and publish all such laws and or insane a8 Baap, 
shall seem necessary relative to the regulation anc apres i 
streets, alleys, side-walks, roads and highways, raising, £°9 i 8» ‘i 
le yr egies i gical lalate, he Sehte or 
in repair; to making, causing < ; th 
en as ac to grade, Suse) or plank, or iene qual the 
side-walks in front of his or their respective in-lots; and in ca os Om 
such owner or owners refuse to comply with the ordinances, oy ae 
or neglect to make such improvements within the time a e Py. 
shall be lawful for said trustees to order the said a a ee 
by the street commissioner, and assess the expense, toget ee id: 
penalty to the owner of such property, which shall be a gate. 
have the same force and one ane ng il ri iit! a ca 
inquent taxes the auditor o ’ 
na ol pemgmtey 8 let si him a certificate under the corPenis 
seal, of such amount as shall remain unpaid; said common sony 
shall also have power to establish and regulate say high reg 6: 
the inspection of flour, beef and pork, the sale of hay an wie ss 
the licensing and regulating of drays, hacks, of ati Np ra 
carriages carrying property or passengers for Ye in t a% “kaa 
regulate or restrain drunkards, vagrants, swine, § nhs ca " ain 
or dogs running at large in the town; to regulate the p g 
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trees for ornament or use, public or private, in the streets or public 
grounds; to cleansing of chimneys; to the safety of stoves and pipes; 
to preventing and extinguishing fires in the town, and to provide by 
ordinance for imposing reasonable fines and penalties upon all per- 
sons violating the laws and ordinances, as the said common council 
shall deem necessary and proper for the health, safety, convenience, 
quiet and good government of the town and the inhabitants thereof, 
not contrary to the laws of the United States or of this State; all of 
which laws and ordinances passed shall be kept by the clerk, and 
shall be published in a newspaper, if any be published in said town, 
or if there be none, then by being posted up at the court house door, 
after which publication the same shall be in full force, and so shall 
remain until repealed, amended or altered by the common council ; 
and the oath of the clerk or recorder of said corporation, or the pub- 
lisher of such newspaper, shall be prima facie proof of such publica- 
tion. 

Sec. 25. All the votes of the common council shall be given 
viva voce, and shall, when required by any two members, be entered 
upon the record of their proceedings. 

Sec. 26. When any law or ordinance shall be passed by the 
common council, the clerk shall, without delay, enrol the same upon 
the records kept for that purpose, and shall also present the same, or 
a copy thereof for publication, as herein provided; and when so pub- 
lished, shall make and enter upon the records a statement.of the 
time and manner of making such publication, under his hand and 
the corporation seal. It shall be lawful for said common council, when 
no satisfactory arrangement can be made for the publication of the 
proceedings, by-laws, or the ordinances, to post up printed or written 
notices of the same on the court house, or two other public places 
within said town. 

Sec. 27. No by-law or ordinance levying money shall be passed 
byt by a majority of the votes of the whole common council; and 
such votes shall be in ayes and noes entered on the journal of their 
proceedings. The refusal or neglect of any trustee to serve or attend 
the regular or called meetings of the common council, except in case 
of sickness or unavoidable absence, shall be deemed a sufficient cause 
for the said common council to declare the office vacant, and appoint 
his successor to fill such vacancy. 

Sec. 28. The common council shall have power to levy and col- 
lect a tax or license-money on all concerts, theatres, shows, circuses, 
exhibitions, auctions, peddlers, and amusements within the corporation 
limits, and pass such laws and ordinances as may be necessary to 
govern and organize fire companies, to guard against fire; to regulate 
the duties and conduct of the inhabitants of said town in relation 
thereto; to regulate and govern markets, the sale and vending of 
foreign or domestic liquors, or any intoxicating drinks; to tax itine- 
rant and transient auctioneers, of sales at auction of goods, wares or 
merchandize, or other property not belonging to any citizen of said 
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county. They shall have power in like manner to prevent the erec- 

tion of, or keeping up public nuisances within said corporate limits, 
or within half a mile thereof, and to abate or remove the same, and 
to enforce, by proper penaltics, the observance of all laws and ordi- 
nances relative to the police and government of said town, not incon- 
sistent with the laws of this State: Provided, always, That nothing 
in this section shall be so construed as to authorize a tax or license 
upon any concert, show, exhibition or amusement not exhibited for 
gain, nor for any literary or scientific exhibition, if in the opinion of 
the recorder it shall be of that character. AJl rates of license shall 
be fixed by the common council, and for all violations of any law or 
ordinance regulating the same, suit shall be brought before the re- 
corder in debt, as in other cases, and bail for the appearance of the 
non-residents of the county may be required, unless such person shall 
elect forthwith after service of process, to enter into trial. 

Sec. 29. The limits of the said town shall be so extended as to 
embrace the common burying ground of said town of Covington, or 
any addition that shall be made thereunto, which shall be under the 
control of the common council, or of persons by them appointed; and 
all regulations and ordinances relating thereto shall be of binding 
force and effect. : 

Sec. 30. The common council shall have power annually, before 
the first Monday in May of each year, to assess a tax on real and 
personal estate, not exceeding one half of one per centum on its 
valuation, and a poll tax not exceeding one dollar on each qualified 
voter; and it is hereby made the duty of the recorder of said corpo- 
ration to deliver to the county auditor of Fountain county a certified 
copy of the order of said board levying said tax, and also a list of 
the persons subject thereto, made out in such manner as the common 
council shall direct; and said county auditor of Fountain county shall 
thereupon enter upon his duplicate for the current year, in an appro- 
priate column, the amount of tax assessed to cach individual men- 
tioned in the foregoing list, estimated by him according to the latest 
appraisement on file in his office, made and returned by the county 
assessor, and shall. as now required by law, deliver said duplicate to 
the treasurer of Fountain county, who is hereby constituted the col- 
lector of said corporation, under the same regulations and _ liabilities 
as are now required of him in the collection of the State and county 
revenue, and when collected, the money shail be by said treasurer 
paid over to the treasurer of said corporation, who shall give him a 
quietus therefor, and the lien for taxes shall attach, and sales of de- 
linquent lands and town lots be made in the same manner, and at 
the same time as is now provided by law, or may hereafter be provi- 
ded for State and county purposes: Provided, That the rate of 
assessment as herein provided may, at any time, be increased by a 
vote of the legal voters of said corporation, at such times as the 
council may direct. 

Sec. 31. The said town of Covington shall be divided into five 


160 


wards, according to the order of the board of common council, when 
Jawfully organized, after the first election; but no person shall be 
eligible to the office of trustee who is not a resident cf said town 
and of the ward he is elected to represent, being also a qualified 
voter of the county of Fountain. 

| Sec. 32. It shall not be lawful for any person or persons within 
the corporate limits of said town to sell by less quantity than ten 
gallons at a time any spirituous liquors, foreign or domestic, or any 
intoxicating beverage until he or they shall have obtained in addition 
to the license from the board doing county business, a license from 
the common council, which is hereby authorized to grant the same to 
such applicant for one year, under such regulations and restrictions 
as the said common council may impose on such vender, upon his, 
her or them paying into the treasury of the corporation a sum not 
less than ten dollars, nor exceeding one hundred dollars, at the 
discretion of the common council; and every person or persons con- 
travening or violating the provisions of this section, or any ordinance, 
by-law or regulation thereto, shall forfeit and pay for every such 
offence, not less than ten nor exceeding one hnndred dollars, to be 
recovered in an action of debt before the recorder of said town, for 
the benefit of said corporation; and for the better regulation of said 
town, the common council is hereby authorized to pass and adopt 
laws and ordinances for the suppression of immorality, gambling, in- 
toxication, rioting, or whatever in any way may detract from the 
peace, quict and good order of society. 

Sec. 33. The corporation of the town shall have exclusive juris- 
diction over all streets, roads and alleys, for the purpose of vacating 
or opening the same; and it shall be the duty of the common council 
to provide for the opening and keeping the streets and alleys afore- 
said in repair, and for grading the same; it shall be the duty of the 
street commissioner to obey all such by-laws and ordinances, and to 
keep said streets, roads and alleys in as good repair as the means in 
his power will enable him; and all funds raised for road purposes in 
said town shall be expended by him under the order and discretion of 
the common council. 

Sec. 34. Each able bodied male citizen, of the age of twenty- 
one years, and under fifty, who shall reside in said town one month 
before the time of assessing the taxes, shall pay a road tax of one 
dollar to the street commissioner, to be applied to the streets, alleys 
and roads of said town, which may be discharged by two days’ work 
under the direction of said street commissioner, who is hereby au- 
thorized and empowered to collect the same by [the] same process of 
law as is conferred by the laws of this State on supervisors. 

Sec. 35. The corporation of said town of Covington shall have 
power to build and maintain a wharf or public landing on the Wa- 
bash river, within the corporate limits of said town, and to regulate 
the landing of steam or flat boats thereto; and shall also have the 
same power to license, regulate and control ferries across said river 
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within the corporate limits of said town as has been heretofore exer- 
cised by the board of county commissioners of Fountain county, 
and for that purpose the same power is conferred on said common 
council under the same regulations as on the board of county com- 
missioners, by the laws of this State. 

Sec. 36. ‘This act shall be a public act, and shall be liberally and 
beneficially construed, and shall be in force from and after its 
passage. 


CHAPTER LXXXVI. 
Ax act to incorporate the Wabash end Marion Plank Road Company. 


{APPROVED FEBRUARY 14, 1851.) 


Srorton ]. Be it enacted by the General Assembly of the State of 
Indiana, That Benoni G. Hogan, Samuel McClure, Jacob Smith, 
and Wilham Hendrix, of Grant county; and Jacob L. Saylors, Hi- 
ram Kendle, William B. McKay, Thomas McKibbin, and James D. 
Conner, of Wabash county, be, and they are hereby appointed 
commissioners to open books at suitable places in the State of Indi- 
ana for subscriptions to the capital stock of a company for the con- 
struction of a plank road from the town of Wabash, in the county 
of Wabash and State of Indiana, to the town of Marion, in the 
county of Grant, in said State, to be called the “ Wabash and Ma- 
rion Plank Road Company,” at any time within one year from the 
passage of this act: Provided, Said commissioners, or any three of 
them, shall give twenty days’ notice of the time and place of open- 
ing said books by publishing in one or more newspapers published 
nearest the contemplated line of said road. 

Sec. 2. Said commissioners shall determine at what point or 
points books shall be opened and the length of time they shall be 
continued open at each point for subscription of stock to said com- 
pany. 

Sue. 3. The stock of said company may consist of money, labor, 
materials, or such other property, either real or personal, as may be 
agreed upon by the commissioners, or the board of directors after 
being elected; and whenever six thousand dollars shall have 
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order an election for directors of said company, to be held at some 
convenient place at Ashland, in Wabash county, at such time as 
they shall designate, giving at least twenty days’ notice thereof in 
one or more newspapers published near the line of said road. 

Sxc. 4. All subscriptions to the stock of said company, other than 
cash, shall be received only at such valuation as shall be affixed 
thereto by three disinterested appraisers to be appointed by the di- 
rectors of said company. 

Sec. 5. Said commissioners, or a majority of them, shall attend 
said election and conduct the same by opening a poll and receiving 
votes, between the hours of ten o’clock A. M., and four o’clock P. 
M., of said day; and after the voting shall have been closed they 
shall immediately open and count the ballots and shall disclose the 
number of votes cast, the number of votes received by each indi- 
vidual voted for, and declare those to have been duly elected direct- 
ors who shall have received the highest number of votes. 

Sec. 6. The directors of said company shall be seven in number, 
four of whom shall constitute a quorum for the transaction of busi- 
ness ; all vacancies occurring in said board shall be filled by a ma- 
jority of said directors, and the persons appointed by said board 
shall serve until a new board shall be chosen and qualified: Pro- 
vided, however, That no person shall be eligible to hold the office of 
director who is not a stockholder in said company; and every di- 
rector thus chosen shall serve as such until his successor is chosen 
and qualified. 

Src. 7. At all elections for directors each stockholder shall be 
entitled to vote as follows: For each share not over twenty, one 
vote; and for each two shares over twenty, one vote: Provided, 
No stockholder shall be entitled to more than thirty votes; and such 
votes shall be cast in person or by proxy appointed in writing 
and signed by said stockholder, and no stockholder shall be entitled 
to vote after the first election unless the stock by which he claims to 
vote shall have been held by him at least three months prior to such 
election ; and no officer of said company shall vote at any election 
of directors as agent, attorney, or proxy of any stockholder. 

Sec. 8. The board of directors first chosen according to the pro- 
visions of this act shall meet at such time and place as a majority 
of the commissioners aforesaid may designate, whose duty it shall be 
to give said directors notice thereof within ten days after such elec- 
tion, at which meeting it shall be the duty of said directors to ap- 
point one of their number president of said board; and they shall 
also appoint a secretary and treasurer of said company whose duties, 
terms of service, and compensation, shall, from time to time, be reg- 
ulated by the board. 

Sec. 9. Said board of directors shall, at their first or some subse- 
quent meeting, fix the time for their next annual election of direct- 
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ors, not more than one year from the time of said meeting ; and all 
subsequent elections for directors shall be held annually thereafter, 
and conducted in such manner as the board may prescribe. 

Sec. 10. One month’s notice for the election of directors at each 
annual election shall be given by the publication thereof in one or 
more newspapers near the line of said road. 

Sec. 11. Hach board of directors shall continue in office for the 
term of one year, and until a new board are chosen and qualified ; 
and in case any annual election shall not be held on the proper day 
for holding the same, it shall be held at some early day thereafter, to 
be fixed and appointed by the directors then in office, giving the 
same notice thereof as required to be given for elections regularly 
held. 

Sec. 12. The aforesaid commissioners, as soon as the first board 
of directors of said company shall have been organized, or within 
ten days thereafter, shall deliver over to said board the subscription 
books of stock and shall pay over to the order of said board all 
moneys or property received by them on such subscription, and in 
case any one or more of said commissioners shall fail, neglect, or 
refuse to do so, or shall have destroyed or cancelled [concealed] any of 
said books with intent to defraud said company or any stockholder or 
stockholders thereof, such commissioner or commissioners so offend- 
ing shall, upon conviction thereof, by presentment or indictment, be 
fined in any sum not exceeding two thousand dollars, and be impris- 
oned at hard labor in the state prison for a term of time not exceed- 
ing ten years nor less than one year. 

Sec. 13. The board of directors of said company shall have 
power to supply vacancies in the offices of president, secretary, and 
treasurer of said company, and to meet from time to time as often 
as may be thought expedient; to adjourn from time to time as they 
may think necessary; to adopt and establish such rules and regula- 
tions, and make by-laws not inconsistent with the laws of this State, 
as in their judgment the business of the company may require, and 
as are necessary for the better organization of the company, and to 
enable them to do and perform their duties and carry out the designs 
of the powers granted by this act, and alter and amend at pleasure 
any by-law of said company, as the said board may [deem] necessary; 
to appoint all subordinate officers, engineers, agents and workmen 
that may be necessary to carry out the objects of said company; to 
demand, at such time and in such proportion as they shall see fit, 
the sums of money or subscriptions in labor or materials due by the 
stockholders on their respective subscriptions of stock, under pain of 
forfeiture to the company of the shares of their stock, and all previ- 
ous payments thereon, or such other penalty as may be prescribed 
by the by-laws of said company, or to sue therefor and recover the 
amount due in an action of debt or assumpsit, in any court of com- 
petent jurisdiction; to issue proper certificates of stock to the 
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stockholders, and to determine in what manner and under what 
restrictions the shares of stock shall be transferable; to fix the com- 
pensation and prescribe the duties of the several officers and agents 
in the employ of the company; to require such bonds, obligations 
and securities from the treasurer, secretary and other officers of the 
company as may [be] deemed necessary; to open and continue open 
as long as necessary, books for the subscription of stock in said com- 
pany; to acquire, purchase, sell, lease, mortgage and dispose of real 
estate for the use of the company; to establish and construct toll 
houses, offices, mills, and all necessary structures, fixtures, machinery 
and apparatus for building and keeping in good repair said plank 
road; to order and cause to be made all estimates, surveys and let- 
tings of work at such times and places as they may determine; to 
prescribe such form of contracts, rules, regulations and specifications 
for the performance of work as they may judge proper; to make 
and continue, and keep in constant repair, said road; to make and 
declare dividends of profits and income of said road and its appur- 
tenances, mills, and such other sources of income as said company 
may have, among the stockholders, at such times as they may deem 
expedient, and do all other necessary and proper acts in accordance 
with the provisions of this act, according to its true intent and 
meaning. 

Sec. 14. The said directors, when elected, and their successors in 
office, are hereby constituted a body corporate and politic, by the 
name and style of “the President and Directors of the Wabash and 
Marion Plank ltoad Company,” and by such name may sue and be 
sued, plead and be impleaded, answer and be answered unto, either 
in law or equity, in any court of competent jurisdiction within this 
State, and may make or adopt a common seal, and the same to alter 
at pleasure. 

Sec. 15. The capital stock of said company may be thirty-five 
thousand dollars, which may be increased at the pleasure of said 
company, to any amount not exceeding one hundred thousand dol- 
lars, that may be deemed necessary to carry into effect the legiti- 
mate objects of said company; and said stock shall be deemed per- 
sonal property. 

Sec. 16. Said stock shall be divided into shares of twenty-five 
dollars each, and may be taken by any individual, corporation or 
company, to be paid for, and at such times as provided for in sec- 
tions three and thirteen of this act; the payments being equal pro 
rata upon all the stockholders. 

Sec. 17. The said company shall have power, and they are here- 
by authorized to survey and locate a road from the town of Wa- 
bash, in the county of Wabash, to the town of Marion in the county 
of Grant, on such route as they may designate, and shall be author- 
ized and empowered to enter upon any highway or public road, and 
appropriate the same to the construction of said plank road, having 
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first procured the consent of ihe proper board of county commis- 
sioners thereto, who are hereby authorized to grant the same by an 
order of their board, and such highway or public road, or such ‘part 
thereof as may be [so] occupied, shall thereupon become, to all intents 
and purposes, the property of said company. Said company may 
take conveyances or releases of all the necessary lands over which 
said road may be located; and any such releases may be executed 
by any infant, feme covert, guardian, administrator or executor, and 
shall be as valid and effectual in law as if such person or party so 
executing the same were of full age, sold or had done the same 
personally ; and any such release executed by any guardian, execu- 
tor or administrator, if approved of by the proper probate court, 
shall bind the heirs estates, creditors, legatees and devisees thereof. 

Sec. 18. For the purpose of locating and constructing said road, 
it shall be lawful for said company, by their agents or persons in 
their employ, to enter upon any lands to make surveys [and] estimates, 
and to take from the land occupied by said road, any stone, gravel, 
timber or other materials necessary to construct said road, and the 
bridges thereon. 

Sec. 19. If any person or persons owning lands upon which said 
road may be located, shall refuse to relinquish the same for the use 
thereof, and no satisfactory contract can be made with such owner 
by said company therefor, it shall be lawful for said company to 
give notice to some justice of the peace of the proper county, who 
shall thereupon summon the owner of said land, if a resident of the 
county, to appear before him on a day to be named, and within ten 
days thereof, and if the parties cannot agree, said justice shall 
issue a venire for three disinterested, discreet men, of the same 
county, whom he shall select as arbitrators, and such arbitrators, 
after taking an oath or affirmation faithfully and impartially to 
assess the damages, if any, to any such lands, shall view the lands 
on which such damages are claimed, and shall determine the same, 
duly considering the advantages and disadvantages of said road to 
said owner, and shall make report thereof to such justice of the 
peace, who thereupon shail enter judgment upon such finding, from 
which either party may appeal to the proper circuit court; but no 
such appeal shall stay the progress or proceedings of the company 
in Opening and constructing such road on said lands. 

Sec. 20. If the owner named in the preceding section be a minor 
or insane person, or non-resident of the county, said justice of the 
peace shall cause three notices to be posted up in the township in 
which said land lies, giving notice of the time and place of such ar- 
bitration and assessment, and if no person appear, he shall appoint 
some disinterested person to act on behalf of such absentee, minor 
or insane person, and then proceed as in other cases. Costs shall be 
awarded by said arbitrators. 

Sec. 21. In case said company shall require for the use of said 
road, any stone, gravel, timber or other material from the lands of 
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any person or persons adjoining to or near said road, and said com- 
pany cannot contract with the owner for the same, said company 
may proceed in like manner and have the value of any [such] mate- 
rials assessed, as is prescribed in the twenty and twenty-first sections, 
except as to estimating the advantages of said road; and in any 
such case of lands and materials, said company may take possession 
of, and use the same immediately, upon having paid the justice of 
the peace, for the use of the owner of such lands or materials, the 
sum, if any, which may have been assessed therefor, notwithstand- 
ing any appeal which may be pending in the matter. 

Sec. 22. Ii any person or persons, body politic or corporate, 
upon whose land said road may be located and constructed, shall 
not, within six months after such road is completed upon said lands, 
demand of said company payment or damages for the lands so ta- 
ken or occupied, such person or persons, body politic or corporate, 
and all persons claiming by, through or under them, shall be forever 
barred from asserting or sustaining any action to recover said land 
or damages on account of the appropriation thereof. 

_ Sec. 23. The track of said road shall be constructed of plank, 
timber, gravel or other hard material, so that the same shall form a 
hard, smooth and even surface. The particular manner of building 
said road shal] be determined by the directors of said company. rl 

Sec. 24. The said road shall be commenced within one year from 
the passage of this act, and be completed within ten years thereafter. 

Sec. 25. Whenever five consecutive miles of said road shal] have 
been completed, the directors of said company may erect toll gates 
at such points and at such distances from éach other as they may 
deem proper, and exact tolls from all persons traveling on said road 
not exceeding the following rates: For every sled, sleigh, carriage 
or vehicle drawn by one animal, two cents per mile, and for every 
animal in addition thereto, one half cent per mile; and for every 
horse and rider, or led horse, one cent per mile; and for every score 
of neat cattle, mules or asses, five cents per mile, and the same rate 
last specified for any animals not herein mentioned. 

Src. 26. The board [of] directors of said company, or any agent 
by them lawfully authorized, shall have power to negotiate any 
loan or loans, not exceeding in amount one half of the amount of 
stock actually subscribed to said company, that may be by said com- 
pany deemed expedient for carrying out any or all the objects con- 
templated by this act; and for the payment of such loans agreeably 
to the terms agreed upon, said company shall bind themselves by 
their bonds, which, when signed by the president, and attested by 
the secretary, and duly ordered to be issued, shall be a valid lien 
upon all stock and effects of said company, in the order of their 
issue; and all the effects of said company, both real and personal 
shall be deemed and taken as pledged for the punctual payment of 
the pitts on said bonds, and the ultimate redemption of the prin- 
cipal. 
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Sxc. 27. No person shall drag along or across said road any 
log or timber, so that said log or timber comes in contact with said 
road, where made of plank or timber, under a penalty not exceeding 
twice the amount of damage done, to be sued for and collected by 
said company for their own use. 

Sec. 28. No tolls shall be exacted of any person or persons, 
while actually going to or returning from militia mustering, from 
any religious meeting on the Sabbath, or from any legal voter going 
to or from any State, county or township election, by any toll- 
gatherer within the township in which said voter may reside, or 
from any person or persons forming a funeral procession, or return- 
ing from a burial, 

Sec. 29. The toll gatherers at each and any gate when erected 
on said road in pursuance of this act, may detain and prevent from 
passing such gate any carriage or animal subject to toll until the 
toll thereon is paid. 

Sec. 30. Any person who shall wilfully break or injure any 
gate on such road, which may have been erected in pursuance of 
the provisions of this act, or shall injure said road or bridges belong- 
ing to said road in any way, or forcibly or fraudulently pass any 
such gate without having paid the legal toll, or to avoid the pay- 
ment of the legal toll, shall, with his team, carriage or animal turn 
out of the said road, or pass any gate thereon, on ground adjacent 
thereto, and again enter on such road, shall, for each offence, for- 
feit a sum not exceeding ten dollars, to be sued for and collected by 
said company for their own use. 

Sec. 31. The corporation hereby created shall exist, be and re- 
main perpetual: Provided, however, The legislature may, at any 
time when said corporation shall have violated any of the provisions 
of this act, have power to repeal said act; and this act may at any 
time be altered or amended at the request of two-thirds [of ] the stock- 
holders of said company. 

Sec. 32. This act shall be in force from and after its passage, 
and taken and deemed a public act, and shall be liberally construed 
to effect the objects; and the president and directors of said company 
shall be individually liable for all debts by them contracted exceed- 
ing the amount of solvent stock subscribed at the time. 

Sec. 33. Be it further enacted, That said company may, and 
they are hereby authorized and empowered, if deemed by them 
expedient so to do, to intersect “the Lagro, Marion and Jonesbor- 
ough Plank Road,” at any point at or between America, in Wabash 
county, and Marion, in Grant county: Provided, however, That 
the president and directors of the Lagro, Marion and Jonesborough 
Plank Road Company do consent thereto in writing, which consent 
they are hereby authorized and empowered to give; [and] in case 
said companies mutually agree to such intersection, the same may 
be done upon such terms and conditions, and under such rules and 
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regulations, as said companies may mutually agree, not inconsistent 
with their respective charters; and upon such intersection, and upon 
the completion of the Wabash and Marion Plank Road to such 
point of intersection, and upon the completion of the Lagro, Marion 
and Jonesborough Plank Road from such point of intersection, to 
the town of Marion, the road contemplated by this act shall be 
taken and deemed to be completed: Provided, That nothing in 
this act shall be so construed as to authorize said company in any 
manner to interfere with the rights, privileges and immunities of the 
Lagro, Marion and Jonesborough Plank Road Company. 

Sec. 34. Any person or persons taking stock in the Wabash and 
Marion Plank road Company, at the time he subscribes therefor, at 
any time previous to the survey and location thereof, may, and he is 
hereby authorized to subscribe for the same conditionally, to be paid 
if said road is intersected as in the preceding section provided or 
specified, or not to be paid if said road is not so intersected as afore- 
said, as the person subscribing may at his option designate; and the 
company or commissioners shaJl adopt such words as will clearly 
convey the intention of the person or persons taking such stock at 
or before any such person or persons may take the same; but any 
person or persons who may subscribe or take stock in said company, 
who shall not at the time of subscribing for the same, attach such 
conditions thereto, shall be deemed and taken to have subscribed 
therefor absolutely and unconditionally. 

Sec. 35. Any person or persons subscribing for or taking stock 
in said compapy upon either condition mentioned in the last prece- 
ding section, shall not be required by said company to pay the same 
or any part thereof, unless said road is located in accordance with 
the conditions respectively annexed thereto; and unless [when] said 
road is so located, the stock so taken shall be deemed and taken to 
be held absolute, and without any condition or reservation what- 
ever. 

Sec. 36. The provisions of the last two preceding sections shall 
not, in any manner whatever, apply to any person or persons sub- 
scribing or taking stock in said company, unless such person or per- 
sons shall, at the time of taking or subscribing for such stock, annex 
a condition thereto, in accordance with the conditions mentioned in 
section thirty-four of this act. 
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CHAPTER LXXXVIL 
An act to incorporate the Laporte Male and Female Seminary. 


[APPROVED FEBRUARY 5, 1851.] 


Wuenreas, Jt has been represented to the General Assembly of the 
State of Indiana, That the North Indiana Annual Conference of 
the Methodist Episcopal Church have determined upon establishing 
an extensive seminary of learning for males and females in this 
State, to the support of which they are pledged to use their united 
efforts; and which seminary is forever to be conducted on the 
most liberal principles, accessible to all religious denominations, 
and designed for the benefit of our citizens in general ; 

Anp Wurreas, It has been represented that in consequence of lib- 
eral propositions made by the people of Laporte and its vicinity, 
the healthfulness of the situation, and the eligibility of the loca- 
tion for the convenience of a public institution, the North Indiana 
Conference have selected that place for the establishment of said 
seminary ; 

Ann Wnhenreas, Such a seminary in that part of the State of Indi- 
ana, if conducted upon liberal and enlightened principles, would 
be of great benefit to our citizens generally in that vicinity, by 
disseminating knowledge and useful literature ; Therefore, 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That a seminary of learning shall be, and the same hereby 
is established in the town or vicinity of Laporte, in Laporte county 
and State of Indiana, to be known by the name and style of the La- 
porte Male and Female Seminary, which shall be founded , and 
maintained forever upon a plan the most suitable for the youth of 
every class of citizens and of every religious denomination, who 
shall be freely admitted to equal advantages and privileges of educa- 
tion and to all the literary honors of said seminary, according to 
their merit, under the direction of fifteen trustees, to-wit: William 
J. Walker, Samuel Organ, David G. Rose, Edmund B. Woodson, 
and Thomas W. Sales, John B. Fravel, John Walton, Jacob R. 
Hall, Leonard Wood, William B. Gustin, F. R. Tutt, Samuel C. 
Sample, Alfred Stephens, Christopher McClure, and G. Z. Salyer, 
who, with their successors, shall be trustees of said seminary, and 
shall hold their first meeting at the place of its location, on the 2d 
Wednesday in June, 1851. 

Src. 2. That the said trustees and their successors, by the name 
of the Trustees of the Laporte Male and Female Seminary, shall be 
a body politic and corporate, and as such forever to exist; and are 
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hereby made capable in law to have, possess, purchase, receive, en- 
joy, and retain, hold or dispose of, for the use of said seminary, 
lands, tenements, and annuities, and other hereditaments in fee sim- 
ple, or for a term of years, life, lives, or otherwise; and also money, 
bonds, bills, notes, goods, chattels, interests of whatsoever nature, 
quality or kind soever, by the gift, bargain, sale or devise of any 
person or persons, body politic or corporate, capable of making the 
same, and the same to grant, demise, sell, alien, or confirm in such 
manner as they shall judge most conducive to the interests of said 
seminary. This corporation shall not hold a greater amount of real 
estate (exclusive of the site for the seminary and the edifices there- 
on) than the value of fifty thousand dollars. 

Sec. 3. That the said trustees and their successors, by the name 
and style of “ The Trustees of the Laporte Male and Female Semi- 
nary,” as aforesaid, shall be capable in law to sue and be sued, plead 
and be impleaded, in any court or courts of record, before any 
judge, justice or justices within this State or elsewhere, in all man- 
ner of suits, pleas, complaints, causes, matters, and demands, of 
whatsoever kind, nature, or form they may be, and all and every 
matter, nature, and thing therein to do, in as full and effectual a 
manner as any person or persons, body politic or corporate, of hike 
nature, within this State may or can do. 

Sec. 4. That the said board of trustees are hereby authorized 
and empowered, and it is hereby made their duty, at their first reg- 
ual meeting, so to classify the members thereof into three divisions 
that one third of the board shall go out of office each year; and 
shall determine by lot what members thereof shall belong to each of 
said classes. 

Sec. 5. That the North Indiana Annual Conference or such 
other conference or conferences as may be formed out of the same, 
by the consent of the said North Indiana Annual Conference, shall 
fill vacancies in the board of trustees as may occur by the expira- 
tion of the term of office of any member or members thereof by 
death, resignation or otherwise, at the first meeting of such confer- 
ence [or conferences, ] after any vacancy may happen, thus keeping 
up the full number of fifteen trustees forever. And the said first 
named conference or such other conference as may be associated 
with it by its assent, shall annually appoint any number of visitors 
not exceeding five, who, or so many as shall convene with the 
board of trustees, shall constitute a joint board in the permanent 
appointmcut of all officers of said seminary; and whenever a ma- 
jority of all the trustees shall declare any of their body incompe- 
tent for the want of moral character, the board of trustees shall 
declare his seat vacant, and shall thereafter make a temporary ap- 
pointment to fill the vacancy until the meeting of the next annual 
conference, which shall then fill the same as aforesaid; and the visit- 
ors, or so many of them as shall act, shall report to the conference 
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next succeeding their appointment the condition of the seminary 
and whether it is conducted in conformity with its charter; and at 
the time of the admission of any conference to the participation in 
the appointments aforesaid, the North Indiana Annual Conference 
and such other conference as it may assent to associate with, shall 
divide the appointing power of visitors and trustees in such manner 
as they may mutually agree upon. 

Src. 6. That the said trustees of the Laporte Male and Female 
Seminary, before entering upon the trusts reposed in them, shall 
severally take the following oath of office, to be administered to 
them by any justice of the peace in the State of Indiana; that is to 
say: “1, (A. B.,) do solemnly swear (or affirm) that I will to the 
best of my skill and judgment faithfully and truly discharge the 
duties of a trustee to the Laporte Male and Female Seminary, pursu- 
ant to the laws and constitution of the State of Indiana, the consti- 
tution of the United States, and the charter granted by the State of 
Indiana establishing said seminary, without favor, affection, or par- 
tiality, so help me God,” (or under the pains and penalties of perju- 
ry ;) and the said trustees shall have power to appoint annually a 
president of the board, two vice presidents, a secretary, and treas- 
urer; the treasurer so appointed shall give bond with such security 
and in such penalty as the trustees shall think proper, payable to the 
State of Indiana for the use of said seminary, which bond shall, 
by the treasurer and his securities, be acknowledged before the 
clerk of the circuit court of Laporte county, and by him certi- 
fied and recorded; a copy of which shall be evidence in any suit 
against such treasurer and his securities for a breach thereof; 
and it shall be conditioned, that for the true and faithful dis- 
charge of his duty as treasurer of said seminary and for the safe 
keeping of all moneys, bonds, deeds, mortgages, trusts, or other 
property belonging to the institution, or which shall be put into, 
for from time to time come into his hands; which bond may 
be renewed whenever the said trustees may require it; and it 
shall be’ the duty of said treasurer to receive and safely keep all 
moneys, notes, bonds, obligations, or conveyances of real, personal, 
or mixed property belonging to said seminary, and shall not pay out 
any of said moneys except upon the order of the president or one 
of the vice presidents, countersigned by the secretary of the board 
of trustees; and for any breach of said bond the treasurer and se- 
curities may be proceeded against as in other official bonds in the 
proper courts of the State of Indiana; the said treasurer shall, 
moreover, once in every year, and as much oftener as the trustees 
may require, render to them an account of all moneys in his hands, 
all moneys by him paid out, stating from whom and what source 
received, and to whom paid; and in case the treasurer shall fail or 
refuse to perform any of the duties required of him by this act, the 
trustees of said seminary shall have power to declare his office 
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vacant and proceed to the election of a treasurer to fill the vacancy; 
and it shall be the duty of every treasurer on leaving the office by 
removal, resignation or otherwise upon the order of the board, 
signed and countersigned as aforesaid, to pay and deliver over all 
moneys and other property in his hands belonging to said seminary 
into the hands of his successsor in office ; and it shall be the duty of 
the secretary to keep a fair record of all the proceedings of the 
board of trustees and at the close of every session lay them before 
the president for his signature and so do and perform all other acts 
which by this charter may be required of him; and it shall be the 
duty of the president of the board to preside in all their atk «2 
_when present, and to perform all the duties usually performed Py 
presiding officers in all similar bodies; and in the absence of the 
president, one of the vice presidents shall perform the duties afore- 
said; and in case of their absence at the time of any meeting of the 
board, it shall be the duty of the trustees to appoint a president pro tem. 

Sec. 7, That the said trustees and their successors shall have 
authority to make and to use a common seal with such devices and 
inscriptions as they shall think proper and the same to change, alter 
or amend at pleasure, and shall also at any regular meeting of the 
board, when one or more of the regular visitors shall be present, 
from time to time forever hereafter, have full power and authority 
to constitute and appoint permanently, in such a manner as they may 
deem expedient, a president of the seminary together with such pro- 
fessors and other instructors as may at any time be necessary to 
form an efficient faculty for the proper instruction of students in the 
arts and sciences and in all the necessary, useful and ornamental 
branches of a thorough and liberal education, such as is taught in 
the best seminaries; and the said president and professors, with such 
other instructors and instructresses as may by the trustees be in- 
cluded, shall be known and distinguished by the name of the Faculty 
of the Laporte Male and Female Seminary, and in that name shall 
be capable of exercising such powers and authorities, rights and 
privileges in the constitution [institution] as shall be delegated to 
them according to the by-laws enacted by the trustees; and the said 
board of trustees may at any meeting make a temporary appoint- 
ment of any of the foregoing faculty, in the absence of such visitor 
or Visitors, until a regular meeting at which one or more of the vis- 
itors may be present, and the majority of the said trustees together 
with a majority of the said visitors may at any time in joint meet- 
ing, by resolution to that effect, declare the appointment or office of 
any of the faculty, instructors or instructresses, vacant, and proceed 
to fill such vacancies at such joint meeting or any future meeting 
which they may designate. 

Sxc. 8. That the said trustees and their successors in office shall 
meet at least once in every year in a stated annual meeting, ap- 
pointed by their own ordinances, and at such other times as by 
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their said ordinances they shal! direct, for the purpose of transacting 
such business for the purpose and welfare of the institution as may 
come before them, in all of which meetings five trustees being present 
shall constitute a quorum for transacting business; but a majority of 
said trustees shall be required to make, pass and establish ordinances, 
rules, and by-laws, not contrary to the constitution and laws of 
this State, for the government of said seminary and the proper edu- 
cation of its pupils, and by them to delegate to the president, pro- 
fessors, and other instructors and instructresses, such power and pow- 
ers and authorities as they may judge expedient for the government of 
the institution ; and the said majority of trustees shall also have power 
at any legal meeting so to alter or amend any rules or regulations 
by them established, and to do all matters and things which they 
may deem expedient for the faithful fulfilment of their trusts. 

Sec. 9. That the said trustees and their successors in office shall 
have authority, whenever in their opinion the funds of the institu- 
tion will justify the measure, to admit gratuitously, in whole or in 
part as the respective cases may require, such person or persons as 
they may think proper to enjoy the benefits of tuition in said semi- 
nary; and said trustees are hereby authorized to receive subscrip- 
tions, donations, and bequests, (either in money, personal, real, or 
mixed property,) for the purpose of enabling them to meet the ex- 
penditures requisite in establishing and continuing said institution. 

Sec. 10. That for the purpose of sumulating and encouraging 
the pupils in their progress and promoting the general interests of 
the institution, the said trustees and faculty shall have full power 
and authority, once in every year or oftener as they by an ordinance 
shall direct, to hold a public commencement with exercises suited to 
the occasion. It shall also be the duty of the faculty prior to each 
commencement to hold a public examination in presence of such 
trustees as may be able to attend and of other citizens, at which 
time all the pupils of said seminary shall be examined in the several 
branches of learning which they have respectively studied, that the 
fidelity of the teachers and the diligence of their pupils may appear. 
It shall also be the duty of the faculty to furnish those pupils whom 
they shall deem worthy thereof certificates of acquirements signed 
by the president of the seminary. 

Sec. 11. This act is hereby declared to be a public act and shall 
be construed liberally for every beneficial purpose hereby intended, 
and no omission to use any of the privileges hereby granted shal] 
cause a forfeiture of the same; nor shall any gift, grant, conveyance, 
or devise to, or for the benefit of the corporation be defeated or 
prejudiced by any misnomer, misdescription, or informality whatso- 
ever: Provided, That the institution [intention] of the parties can 
be shown or ascertained beyond doubt. 

Sec. 12. The State hereby reserves the right after the session of the 
legislature for the year 1860 and one, and 1861 and 2, and every tenth 
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session after either of those sessions, to alter. o1 Manet 4 ha er 

Provided, however, That no amendment shall eve’ e ma ‘ 08 8 

the fundamental] principles upo? which this seminary is es a a of, | 
Sec. 13. And the said trustees and their successors are hereby 


‘tify. and confirm all such 
ie owered to adopt, ratify, and 
authorized and emp -,consistent with the provisions of this char- 


‘ 1 : . 

ode year or made by the said trustees named nee Lid 
‘ majority of them, prior to the passage of this Be in ms Raves 
and character of the trustees of the Laporte Mee a Algo 
Seminarv ; and when so adopted, ratified, and confirmed, 8 AB 
ie inrneRe’y contracts of the said persons above named, or a ” q a 
f them in their said name and character of trustees as alore we 
“hall become and be as binding to all intents and purposes bai? ‘¢ 
ii d ey hereby created, and all of the parties thereto, as 1 the 
lei had been done, made or entered into by said trustees In their 
nite and character of trustees, after the passage of this act. gouurl 
Suc. 14. This act to take effect and be in force from and after its 


publication in the Laporte County Whig, published in Laporte, 


fadiana. 


CHAPTER LXXXVII. 


As Act to amend an Act entitled “an Act to incorporate the Hamilton Manufacturing 


Company,” approved January 15, 1850. 
fAPPROVED FEBRUARY 6, 1851.) 


! , he State of 

-crron 1. Be it enacted by the General Assembly of t 
eee That the 15th section of said Act be so amended that no 
stockholder of the said company shall be liable in his individual capa- 
city, for the payment of more of the debts of the same than the 


amount of stock he may own. , 
Sec. 2. This Act shall be in force from and after its passage. 


CHAPTER LXXXIX. 


An Act to incorporate the Newport and Winchester Plank Road Company. 


[APPROVED FEBRUARY 10, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Thomas W. Reese, Robert Irwin, Abel Hinshaw, 
William Beard, Nathan Hinshaw, David Willcuts, and James Moor- 
man, and their successors in office, duly elected as hereinafter direct- 
ed, are hereby constituted a body corporate and politic, and by the 
name and style of the President and Directors of the Newport and 
Winchester Plank Road Company, shall be able and capable in law 
and equity, to sue and be sued, plead and be impleaded, defend and 
be defended against, answer and be answered unto, in any and all 
courts of competent jurisdiction; to make and use a common seal, 
and the same to change at pleasure, and shall be able and capable in 
law to make contracts and enforce the same, and to make and en- 
force the necessary by-laws and regulations, to enable them to carry 
into effect the provisions of this act, and the objects contemplated 
by the same, not inconsistent with the laws and constitution of this 

tate. : 
Sec. 2. The stockholders shall have power to make any part of 
the said road of gravel, when it will be to their interest. 

Sec. 3. The capital stock of said company shall not exceed fifty 
thousand dollars, divided into shares of twenty-five dollars each, and 
shall be applied to the construction of a plank road, (or where it 
shall be deemed to the interest of the company by the stockholders, 
of gravel,) commencing at Newport and running to Winchester, 
direct from Newport to Hopewell meeting house, and then north on 
the state road, by the town of Lynn, near to White River, and then 
the most practicable direct course to Winchester; and the State of 
{Indiana hereby relinquishes to said Newport and Winchester Plank 
Road Company, all the rights and interests, and claims in and to the 
line of the said state road in the counties of Wayne and Randolph. 

Sec. 4. The persons in the first section of this act named, shall 
be the directors of said company until others are elected and quali- 
fied as hereinafter directed, and said first named directors, or a ma- 
jority of them, shall meet in Lynn, in Randolph county, at such 
time as may be agreed upon by a majority of said directors, and at 
such meeting shall organize said corporation by selecting one of their 
body president, a secretary, and a treasurer, and after such organi- 
zation, any four of said board shall bea quorum to transact business. 

Sxc. 5. The corporation shall have power to appoint agents, 
clerks, surveyors, engineers, superintendents, and other officers prop- 
er and necessary to carry into effect this act; they shall keep a jour- 
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nal of their proceedings, in which shall be entered all by-laws and 
regulations, and all orders for payments of such sums of money as 
may be allowed to their officers, and all others in their employ. The 
minutes of their proceedings shall be signed by their president; they 
may sit on their own adjournments, or on the call of the president; 


when the president is absent they may appoint a president pro tem- 


pore, and they shall fill all vacancies happening in their body, and 
may require their officers to enter into bond and security for the 
faithful performance of their duties. 

Sec. 6. The corporation may cause books to be opened for sub- 
scription to the stock of said company, at such times and places as 
they may choose, and notice thereof being sufficiently given by ad- 
vertising in said counties, and said company may receive subscrip- 
tions of stock in money or labor, or in any way as may to them seem 
proper, and said subscriptions of stock shall be paid in such _ instal- 
ments, and at such times as the board shall deem expedient, but no- 
tice of the demand for the payment of any and all instalments, shall 
be sufficiently advertised at least three weeks previous to the day in- 
stalments are made payable. 

Sre. 7. It shall be lawful for all persons of lawtul age, or for the 
agent of any corporation to subscribe for any amount of stock in 
said company, under such rules as may be prescribed by the board 
of directors. 

Sec. 8. As soon as one hundred shares are subscribed for, it shal! 
be the duty of the board of directors to give three weeks’ notice 
thereof, and in such notice appoint a time and place for the stock- 
holders te meet and elect seven directors, who shall be stockholders, 
and citizens of Wayne and Randolph counties, which election shall 
be by ballot, and conducted under the supervision of one inspector, 
and two judges, appointed by the stockholders present, and the per- 
sons having the highest number of votes shall be declared duly elect- 
ed, and in all elections each share shall entitle the holder to one vote: 
such vote to be given by the person holding the same, or by the hus- 
band, father, mother, guardian, trustee, executor, administrator, proxy 
or by agentof any such share-holder, or by the agent or proxy ot 
any corporation. 

Sec. 9. The directors elected as above prescribed, and those elect- 
ed at all subsequent elections, shall elect one of their number presi- 
dent: and directors thus elected, shall continue in office until their 
successors are elected and qualified, and elections for directors shall 
thereafter annually be held on the second Monday of February, or 
in case of failure then to elect, at such subsequent time as the board 
shall appoint. 

Src. 10. Certificates of stock shall be given to stockholders, 
which shall be evidence of stock held; they shall be signed by the 

president, and countersigned by the secretary. The stock shall be 
transferable on the books of the corporation, personally or by agent, 
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attorney in fact, executor, administrator, trustee, or guardian ; but 
which [such] stock shall at all times be held by the company for dues 
from the holders thereof to said company, or forsums that may there- 
after become due said company, on contracts prior to such transfer. 

Sec. 11. Whenever any stcckholder shall refuse or neglect to 
pay any instalment, the corporation may bring suit therefor in any 
court of competent jurisdiction, and recover the amount due, with 
ten per centum damages thereon, and if the same cannot be made 
on execution, or the delinquent is without the State, then said corpo- 
ration may by an order entered on their books, declaring the stock 
for which such instalment was due to be forfeited, with whatever 
amount shall have been paid thereon; and no person while delin- 
quent, shall have any right to vote at any election for directors, or 
receive any dividend on his stock. 

Src. 12. In case said company shall require for the use of said 
road any stone, gravel, timber or other material from the land of any 
person adjoining said road, or near thereto, and if said company can- 
not contract with the owner for the same, said company may give 
notice to some justice of the peace of the county of Wayne or Rain. 
dolph, and such justice shall thereupon summon. the owner of said 
land, if a resident of the county, to appear before him on a day to 
be named in said summons; and if the parties cannot then agree, said 
justice shall issue a venire for summoning before him a jury of twelve 
disinterested men of the neighborhood, to be selected by the justice, 
or such less number as the parties may agree upon, and _ such jury 
after having taken an oath faithfully to assess the damages, if any, 
duly considering the advantages and disadvantages of said road to 
said owner, and shall make report thereon to said justice; whereup- 
on he shall enter judgment thereon, and the costs shall be awarded 
for or against either party at the discretion of the jury; and in case 
an appeal is taken, said company may take possession of said mate- 


rials, and use the same immediately, on tendering the sum assessed 


therefor, if any, notwithstanding the pendency of said appeal. 

Sec. 13. If said road, after its completion, or any part thereof, 
shall be suffered to be out of repair so as to be impassable, for the 
space of one year, unless when the same is repairing, this charter 
shall be considered as forfeited; and if said company shall suffer said 
road to be out of repair to the hindrance and delay of travelers, for 
an unreasonable length of time, they shall have no right to collect 
tolls thereon until the same is repaired. 

Sec. 14. The corporation may charge and receive such toll from 
all persons traveling on said road, for the privilege of driving all 
manner of live stock, wagons and teams, pleasure carriages, sleighs, 
&c., or any part of it, as shall be for the interest of the company, 
and the same to change, lower or raise at pleasure; such tolls not to 
exceed the rates specified in the act entitled “an act to authorize the 
construction of plank or coal roads,” approved February 16, 1848: 


12 
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Provided, That the rates be posted up in some conspicuous place or 
places on said road; and Provided, That said tolls shall not net 
more than fifteen per centum per annum on the capital stock, after 
keeping said road in repair, and defraying necessary expenses of said 
COTPOTAHARS and Provided, All funeral processions shall pass free of 
tou. . 

Sec. 15. Said corporation shall have the right to establish the 
rates of toll on any portion of said road as they may think proper; 
and may demand, sue for and collect toll of all persons who may 
use any portion of said road lying between gates, even though such 
person or persons may not pass through any gate; and when any 
person uses said road between gates, and refuses to pay toll therefor, 
after demand made by any authorized agent of said company, [said 
company] may bring suit therefor in an action of assumpsit, before 
any justice of the peace in Wayne or Randolph counties, and re- 
cover said toll and three-fold the amount thereof in damages against 
said person. 

Sec. 16. If any person or persons using any part of said road 
shall, with intent or view to defraud said company, pass through 
any private gate or bar, or along any other ground near said road 
to avoid any toll gate, or shall practice any fraudulent means to 
lessen or avoid the payment of any such toll, each and every person 
concerned in such fraudulent practice, for every such offence shall for- 
feit and pay to said company the sum of five dollars, which shall be 
recovered without any stay of execution, in an action of debt in the 
name of said corporation, before any justice of the peace in Wayne 
of Randolph counties: Provided, That nothing herein contained 
shall prevent persons residing on said road from passing thereon 
between gates about their premises for common and ordinary 
business. 

Sec. 17. Said company shall put up a post or stone at the end 
of every mile, with the number of miles fairly cut or painted there- 
on; and also in a conspicuous place near each toll gate shall be 
placed a board with the rates of toll fairly painted thereon. 

Sec. 18. If any toll gatherer shall unnecessarily detain any 
traveler after the toll has been paid or tendered, or shall demand 
or receive greater toll than is allowed by this act, he shall, for such 
offence, be fined in any sum not exceeding fifty dollars, on indict- 
ment or presentment before any court of competent jurisdiction. 

Sec. 19. The books of said company shall always be open to 
the inspection of the commissioners of Wayne and Randolph 
counties. 

Sec. 20. The said company may make dividends at such times 
as the board of directors may deem proper and expedient. 

Sec. 21. That if any person or persons shall injure or obstruct 
said road or any part thereof, or shall break, injure, destroy or deface 
any property, work, edifice or toll gate belonging thereto, such per- 
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Son or persons so offending shall pay to the corporation three times 
the amount of damages actually done, with the costs [of suit,] to be 
recovered by the corporation in an action of trespass ey Sik any 
a nt se aia ei galas / 

EC. 22. en sald Company shall have c » 
of said road, they shall hava abe ant to put bs Pb iio miles 

Sec. 23. This act, and the act herein referred to and ‘cates 

ted in this act, shall be taken and deemed to be a public act oe Al 
such shall be favorably construed in all courts, and shall] take : i. 
and be in force from and after its passage. effect 


CHAPTER XC. 
An act to incorporate the Bluffton, Camden, and Winchester Plank Road Company 


[APPROVED JANUARY 31, 1851.] 


Secrion 1. Be it enacted by the General Assembly of th 
Indiana, That John J. Drummond and Thomas Salina 9A 
county of Wells; Anthony Pitman, George C. Whiteman, and John 
Bell, of the county of Jay; Joab Ward and Jobn Wilson, of the 
county of Randolph ; and their successors in office duly elected in 
the manner hereinafter provided, are hereby constituted a body poli- 
ttc and corporate, and by the name and style of the Bluffton, Cam- 
den, and Winchester Plank Road Company, shall be able to sue and 
be sued, plead and be impleaded, defend and be defended, answer 
and be answered unto, in any court of law or equity having compe- 
tent jurisdiction ; shall have power to make and use a common ne 
and the same to change, alter, or renew, at pleasure; and shall by 
capable in law to make contracts and enforce them when made 
with full power and authority to acquire, hold, possess, use, Occup 
and enjoy property, both real and personal, for the use of said ay 
poration, and the same to sell, dispose of and convey, as the same 
shall be for the interest of said company; and make, establish and 
put in force such necessary by-laws, rules, and regulations as shall 
been waht Sans effect the provisions of this act, and the 

a is 
and constitution z Sr ren ia not inconsistent with the laws 

Ec. 2. The capital stock of said compan shall be 

dred thousand dollars, divided into denidtan of, ‘eds Udon 
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each, with power to increase the capital stock if necessary to ac- 
complish the objects herein contemplated. er feos 
Sec. 3. The directors in this act named, or a majority o! them, 
shall meet at such time and place as they may agree upon, and Sg 
vanize said corporation by electing one of their body president, <y 
after such organization a majority of said board shall be a quorum 


to do business. Ak 
Sno. 4, The corporation shall have power to appoint agents, 


clerks, treasurers, surveyors, engineers, superintendents, a and 
all other persons and officers necessary to carry Into effect the pro- 
visions of this act; they shall keep a journal of their proceedings, 
‘n which shall be entered all the acts, laws, (by-laws,) and regula- 
tions, orders for the payment of such allowances as may be made . 
their officers and others in their employment, which journal ang 
proceedings shall, from time to time, be signed by their oe 
they shall sit upon their own adjournments or on the call of the 
president; when the president is absent they may appoint a presi 
dent pro tempore, and shall fill all vacancies that may occur in their 
“ 5. The corporation shall cause books to be opened for sub- 
scription to the capital steck at such times and places wi oe, ‘aed 
think proper, due notice of which shall be given; in each 0 : wee 
books an entry shall be made in words and figures following : We, 
the undersigned, promise to pay the sum of twenty-five dol ars for 
each share of stock opposite to our names, in labor, materials, land, or 
money, in such manner, and In such proportions, and at such times as 
the president and directors of the Bluffton, Camden, and Winchester 
Plank Road Company may direct; the value of all subscriptions, 
other than in cash, to be settled by the board of directors and to be 
appraised at what the board shall consider their actual cash value at 
ime of payment. 
yrs It Shall be lawful forall persons of lawful age, or any agent 
of the United States or of any of the States on the part of the saine, a 
pectively to subscribe for capital stock in said company, and the ine s 
for subscription of stock shall be kept open In such place or p ore 
within the State of Indiana, or in any other State, and for such periods 
of time as the corporation may direct; and for the purpose ol raising 
money to complete the road contemplated by this charter, or any 
part thereof, the said corporation shall have power to borrow ile 
either by mortgage of the road or in any other manner that may : 
agreed upon between the corporation and the party or parties 0 
whom the loan may be obtained. 
Src. 7. As soon as one hundred shares or more are subscribed 
it shall be the duty of the directors named in this act to give 
three weeks’ notice thereof in the newspapers in the vicinity of 
the contemplated road, and in said notice to appoint a time and 
place for the stockholders to meet and elect seven directors; at which 
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election no person shall be eligible to the office of director unless he 
is a stockholder and citizen of this State; which election shall be 
held within three months after the last share in the one hundred 
shares shall be subscribed for, and shall be conducted by three 
judges appointed by the stockholders present, and the person having 
a plurality of the votes given and counted in public shall be declared 
duly elected ; each stockholder shall at such election be entitled toa 
vote for each share by him owned for the term of one month prior 
to the election: Proveded, That at the first election each share shall 
entitle its owner to a vote without regard to the length of time it 
may have been owned, and votes shall be given by the person own- 
ing the same, or one of any partners, or by the husband, father, 
mother, executor, administrator, trustee, or guardian, or by the 
agents of any corporation, State, United States, county, or township, 
or by proxy. 

Src. 8. It shall be the duty of the directors elected as above, and 
those elected annually thereafter, to meet as soon as they con- 
veniently can and elect one of their own body president, and the 
directors thus elected shall continue in office until the next annual 
election, and until their successors are elected and qualified. 

Sec. 9. All elections after the first shall be held on the first Sat- 
urday in March annually, at such time and place as the directors 
may direct; three weeks’ notice of which shall be given in the Bluff- 
ton, Winchester, and Fort Wayne papers; the judges of all elec- 
tions shall be three in number and shall be stockholders, but not di- 
rectors at the time of the election, and after the first election be 
appointed by the directors; and it shall be the duty of said judges 
upon the result of each election being known, to give to each director 
a certificate of his election, which certificate shall be evidence of 
their right to act as director ; a majority of said directors shall be a 
quorum to transact business: Provided, That if an election should 
not be held on the day appointed it shall be lawful to hold the elec- 
tion on any other day to be designated by the directors. 

Sec. 10. Certificates of stock shall be given to the stockholders 
which shall be evidence of stock held; they shall be signed by the 
president and countersigned by the secretary; stock shall be transfer- 
able on the books of the corporation only personally, or by an agent, 
or attorney, or by the administrator, executor, trustee or guardian, 
but the corporation shall have a lien upon such stock for all sums due 
or to become due from such stockholders either for subscriptions to 


stock or on contract made prior to such transfer. 


Sec. 11. The directors shall have power to call for such part of 
stock subscribed as may seem to them necessary to carry on the 
work on said road, to be paid by the stockholders in such materials, 
land, labor, goods, chattels or money as shall have been subscribed 
and designated by the party subscribing for such stock, to be paid at 
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such time and place as the directors may designate: Provided, They 
shall not demand more than twenty per cent., and that ninety days 
shall intervene between each requisition by giving sixty days’ notice 
in the newspapers published near said road, or by giving written no- 
tice to the stockholders ; in all such notices the amount demanded on 
each share, and the time and place of payment shall be set forth; 
and it shall be the duty of the directors to permit each person sub- 
scribing for stock in materials or labor to furnish the same on the 
road at such place as the same can be advantageously used most con- 
nenient to his premises, and if such stockholder shall fail or refuse to 
furnish such requisition within ten days after the time designated in 
such notice for furnishing the same, the corporation shall have power 
to collect the same by an action at law in any court of competent 
jurisdiction ; the same to be collected without the benefit of the valu- 
ation or stay laws; the corporation shall have power through their 
president and in his name, but for their use, to purchase the stock 
of any stockholder when offered on execution on any judgment ob- 
tained against him in favor of the company. . 

Sc. 12. The directors shall require all officers and others in 
their employ to give bond with security to their acceptance for the 
faithful performance of their duties. ‘ 

Src. 13. The said directors shall proceed from time to time either 
in person or by their agents, to examine, mark, and locate said road, 
and may locate the same over or upon any State or county road, or 
other public highway, from the public square im Bluffton, Wells 
county, by the way of Camden, New Mt. Pleasant, to Winchester, 
in the county of Randolph, with power to diverge from a direct 
line for the interest of said company or the public cenvenience, and 
thereupon the State or county road, or other public highway, or 
such portion of it as shall be so occupied and appropriated by said 
company, shall be and become the property of said company for the 
purpose of making and maintaining said road, and the gates, and 
toll houses thereon. 

Src. 14. The directors of said company may take for said com- 
pany releases and conveyances of the right of way and all necessary 
lands of any and all persons over whose lands the road may have 
been or be about to be located, and such releases or conveyances 
may be made by an infant, married woman, guardian, executor 
administrator, or trustee, and shall be effectual in law, by obtaining 
the consent of the proper probate court thereto, and when said 
company shall have procured such releases or conveyances as before 
provided, they shall be seized in fee simple of said land, and shall 
have‘the sole use and occupation of the same. 

Src. 15. For the purpose of constructing said road it shall be 
lawful for said corporation, or their agents, and persons in their 
employ, to enter upon any lands to make surveys and estimates, for 
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the purpose of searching for gravel, stone, wood, or other mate- 
rial necessary for the construction of said road and the bridges 
thereon. | 

Sec. 16. If any person owning lands and upon which such road 
shall have been or about to be located shall refuse to relinquish the 
same for the use of said road and no satisfactory contract can be 
made by the directors with the owner therefor, it shall be lawful for 
the said directors to give notice thereof to some justice of the peace 
of the proper county and such justice shall thereupon summon the 
owner of such land, if a resident of said county, to appear before 
him on a day mentioned in such summons, within ten days there- 
after, and if the parties cannot then agree, said justice shall then 
issue a venire for summoning a jury of three disinterested men of 
the county, to be selected by the justice, and such jury after having 
taken an oath or affirmation faithfully and impartially to assess the 
damages, if any, shall proceed and view the lands upon which such 
damages are claimed, and shall determine the same, duly considering 
the advantage of said road to said owner, and shall make report 
thereof to said justice, whereupon he shall enter judgment upon said 
report, from which said judgment either party may appeal to the 
eircult court. 

Sec. 17. If such owner be a minor, or insane person, or re- 
side out of the county where said lands may be, such justice may 
cause three notices to be posted up in the township where such 
lands are situated, of the time and place of summoning such jury to 
make such appraisement, and if no person appear for such minor, 
insane person, or non-resident of the county, such justice shall ap- 
point some disinterested person to act on behalf of such absentee, 
and shall then proceed as in other cases; costs shall be awarded in 
the discretion of the jury. 

Sec. 18. In case such company shall] acquire [require] for the use 
of said road any stone, gravel, or other materials from the lands of any 
person adjoining or near said road and said directors cannot con- 
tract therefor with the owner thereof, such directors may proceed 
in like manner to have the value of such material assessed, in such 
manner as is above provided for assessing the value of lands, and in 
every such case of lands and materials, the directors may take pos- 
session of, and use the same, immediately after having paid such jus- 
tice for the use of such owner of said lands or materials, the sum, 
if any, which may have been assessed therefor, notwithstanding an 
appeal may have been taken: Provided, That such jury in assess- 
ing such damages shall not take into consideration the advantages 
of said road to the owner of such material. 

Szc. 19. The said road shall be opened by the company at least 
sixty feet, and not to exceed one hundred feet, and ut least twenty 
feet thereof shall be made a good artificial road, except at such 
places as may be already on a good natural road; and said road 
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may be covered with gravel, sand, plank, stone, coal, or such other 
material as can be best secured, and put on in as compact a manner 
as is usual for such materials. 

Sec. 20. When said road or any particular section thereof shall 
be located, it shall be the duty of the directors to cause a plat thereof 
to be deposited in the auditor’s office of the county or counties in 
which such location is made, and from and after that time it shall 
not be lawful for said company to alter or change any part thereof, 
unless the company pay the owner of any lands changed, the 
amount of damage they may sustain by the change. 

Sec. 21. If said road or any section thereof shall be suffered 
after it has once been completed to go to decay and become impas- 
sable for one year, unless the same is repairing, the charter shall be 
considered as forfeited. 

Src. 22. The company shall commence to construct said road 
within five years, and shall complete the same, or as much thereof 
as shall be for the convenience of the public and the means of the 
company will allow; and when five continuous miles of the same 
shall be completed agreeably with the provisions of this act, the 
board of county commissioners of the proper county shall appoint 
a disinterested person to examine the same and report his opinion 
in writing to the directors of said company, and if said report shall 
state the road or any continuous five miles thereof, to be completed 
agreeably to the provisions of this act, the company may erect. toll- 
gates at suitable distances apart, not less than five miles, and at 
such gates demand and receive of all persons traveling said road 
such tolls and at such rates as such corporation shall determine upon 
for the privilege of traveling the same; or of driving all kinds of 
live stock, wagons and teams, pleasure carriages, sleighs, and all 
other vehicles and things that may pass over said road or any part 
thereof, as shall be for the interest of the company, and the same 


to change, lower, or raise, at pleasure; a list of the rates established | 


from time to time shall be posted up at some conspicuous point at 
each gate, together with all necessary directions: Provided, The 
toll charged shall not be higher than the tolls usually charged on 
roads of a similar kind. 

Src. 23. If any person using said road shall, with intent to de- 
fraud said company or to avoid the payment of toll, pass through 
any private way, gate, or bars, or along any other ground near said 
toll-gate which shall be properly enclosed, or shall practice any 
fraudulent means with intent to evade or prevent the payment of 
toll, or otherwise defraud the company ; every person so offending 
in such practice, shall for every such offence, forfeit and pay the 
corporation the sum of five dollars, recoverable without any benefit 
of appraisement or stay laws, with costs of suit, in an action of 
debt in the name of the corporation before any justice of the peace 
of the proper county: Provided, That nothing in this act shall be 
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so construed as to prevent persons residing on premises through, or 
touching which said road passes, from freely using said road. at all 
times, within one mile of his dwelling, without paying any toll or 
toll [charge] for himself, or any of his cattle, teams, or property. 

Src. 24. The company shall set up a post or stone at the end of 
every mile with the number of miles from the commencement of the 
road fairly cut or painted thereon. 

Sxc. 25. Any person wilfully or negligently destroying, defacing, 
or removing any guide-board, mile-post or stone, or list of 1ates of 
tolls, or directions erected on said road, or remove any plank, board, 
or other materials, or fill up any ditch placed or used in the con- 
struction of said road, shall, upon conviction thereof before any 
justice of the peace or court of competent jurisdiction, forfeit and 
pay a sum not exceeding five hundred dollars or less than one dol- 
lar, to [be] recovered with costs of suit in an action of debt in the 
name of the corporation and for the use of the company, without 
the benefit of appraisement or stay laws. 

Sec. 26. If a toll-gatherer on said road shall unreasonably de- 
tain any traveler after the toll has been paid or tendered, or shall 
demand or receive greater toll than is posted at such gate, he shall 
for such offence forfeit and pay a sum not exceeding ten dol- 
lars, to be recovered before any justice of the peace having jurisdic- 
tion, within twenty days after the right of action has occurred and 
not afterwards. ) 

Sec. 27. The company shall cause a fair account to be kept of 
all expenses of making, constructing, and repairing said road or any 
section thereof, together with their incidental expenses; also, a fair 
account of all tolls received; and the books of said company shall 
be always kept open for the inspection of an authorized agent of 
the State or any stockholder of said company, and the company, 
shall have the right to sell the stock to the State upon such terms as 
they may agree. 

Sec. 28. This act shall be limited to one hundred years and 
shall bein force from and after its passage, and be liberally con- 
strued asa public act for all beneficial purposes, and the secretary 
of State shall forward a certified copy thereof to the clerk of Wells 
circuit court. 

Sec. 29. The Legislature reserves the right to repeal this charter 
whenever its provisions are violated; but if repealed or its limita- 
tion expires, the assets, after the payment of all debts and liabilities, 
shall be divided amongst the several stockholders in the proportion 
of the stock paid by each. 

Sec. 30. The board of directors shall have power to receive by 
deed or other proper and legal conveyance, any lands, mortgages, 
stocks in other companies, goods, chattels, wares, merchandise and 
other materials which may be subscribed for stock in said company, 


and may sell the same for money or labor, or otherwise convert the 
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same into available means to be used in the construction of said 
road, and to give all proper deeds and other conveyances that may 
be necessary to complete the sale of the same. 

Sec. 31. The stock of the company shall be regarded as personal 
property and may be sold on execution and transferred on the 
books of the company by the officer making sale thereof, but shall 
in all cases be subject to the lien mentioned in section ten (10). 

Sec. 32. It shall be lawful for said company to receive any con- 
tracts, gifts, grants, donations or bequests in land, money, Jabor, 
materials or property of any kind offered in consideration of the lo- 
cation of said road or otherwise; and it shall be lawful for said com- 
pany to loan out at interest such portion of the earnings of said 
road as they may think proper, upon such security as the directors 
will accept, for the purpose of providing a fund for repairing said 
road. 

Src. 33. If any person feels himself aggrieved by the location of 
said road over or upon any of his lands, or of the taking from his 
lands any stone, gravel, or other material for the use of said road, 
he may sue therefor within six months after his right of action shal] 
have occurred by the location of said road or the taking of said ma- 
terial, but not afterwards. 

Sec. 34. The directors that may contract any debts over and 
above the amount of stock secured, shall be liable in their individual 
capacity for the payment of all dues to laborers for work done on 
said road which shall not have [been] paid when due by the company 
in its corporate capacity. 

Sec. 35. This act shall be a public act and shall be so construed, 
and shall be in force from and after its passage. 


CHAPTER XCI. 


An Act to incorporate the Mullican Mill and Junction Plank or Clay Turnpike Road 
Company. ® 


[APPROVED FEBRUARY 11, 1851.) 


Srction 1. Be it enacted by the General Assembly of the State of 
Indiana, That John Briggs, Reuben Webster, James Brenton, J esse 
B. Yocum, John H. Hawkins, Mitchel [Michael] Combs and William 
Herron, of Parke and Clay counties, and their successors in office duly 
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elected as hereinafter provided for and directed, are hereby constituted 
and appointed a body politic and corporate, and by the name and 
style of the president and directors of the Mullican Mill and Junc- 
tion Plank or Clay Turnpike Ruad Company, shall be able and ca- 
pable in law and equity to sue and be sued, plead and be impleaded 
in any of the courts of justice whatsoever, and to make and use a 
common seal, and the same to alter at pleasure, and shall be able 
and capable in Jaw to make contracts and enforce the same, and to 
make and enforce the necessary by-laws, rules and regulations to 
enable them to carry into effect the provisions of this act and the 
objects contemplated by the same, not inconsistent with the laws 
and constitution of this State. 

Src. 2. The capital stock of said corporation shall be forty thou- 
sand dollars, to be divided into shares of twenty-five dollars each, 
payable in land, money or labor. | 

Sec. 3. The directors named in this act, or a majority of them, 
may meet at such time and place as they may agree upon, and or- 
ganize said corporation by electing one of their body president, and 
after such organization any four of the board shall be a quorum. 

Sec. 4. The corporation shall have power to appoint agents, 
clerks, treasurers and other officers and persons necessary to carry ~ 
into effect the object of this act; they shall keep a journal of all 
their acts and proceedings, in which shall be entered all the by-laws, 
rules and regulations, and all orders for the payment of such allow- 
ances as may be made to their officers and all others in their employ, 
which journal shall be read from time to time by the board, and if 
found correct, shall be signed by the president. They may sit on 
their own adjournments, or on the call of their president. When 
the president is absent they may appoint a president pro tempore. 
They shall fill all vacancies that may happen in their body. 

Sec. 5. The corporation shall cause books to be opened for sub- 
scription to the capital stock at such time and place or places as 
they may choose, and due notice thereof shall be given, in each of 
which books the following entry shall be made: “ We, the under- 
signed, promise to pay the sum of twenty-five dollars for each share 
of sstock set opposite to our names, in such manner and proportion, 
and at such times as the president and directors may direct ;” 
Provided, That it shall be lawful for persons becoming stockholders 
at the time they subscribe stock, to specify the manner in which the 
same is to be paid, whether in money, labor, or real estate. 

Sec. 6. It shall be lawful for all persons of lawful age to sub- 
scribe for any amount of the capital stock, and the books shall be kept . 
open for such time and at such place or places as the corporation 
shall choose, and may be re-opened at any time; they may by assent 
offer for sale in any other counties or States, any amount of stock, 
upon such terms and conditions as may be thought advisable, and 
they shall have power, on their credit, to borrow money, on such 
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terms as may be agreed upon by the parties; the corporation may 
require such sum or sums of the stock to be paid at the time of sub- 
scribing, not exceeding the sum of five dollars on each share, as 
they may think proper, and such requisition shall be made known by 
being inserted in the notice for opening the books; any further pay- 
ment on the stock shall be under the control of the corporation. 
Src. 7. As soon as ten thousand dollars, in shares as aforesaid, 


are subscribed, and the amount paid on each share as determined 


by the corporation, as provided in the preceding section, it shall 
be the duty of the corporation to give three weeks’ notice in some 
newspaper, if there be one published in either of said counties, if 
not, in the nearest one adjoining thereto; and in such notice to ap- 


point a time and place for the stockholders to meet and elect seven 


directors, who shall be stockholders and citizens of the counties of 
Parke and Clay, which election shall be held within three months 
after the time of paying the first instalment, and shall be conducted 
by two judges appointed by the stockholders present, and the per- 
son having the plurality of the votes given and counted in the pub- 
lic meeting, shall be declared duly elected; in all elections each 
share, the instalment on which shall have been paid when required, 
shall entitle the holder to one vote; and votes may be given by 
persons owning the same, or by agent duly authorized. 

Src. 8. It shall be the duty of the directors elected as above, 
and all those elected at all subsequent elections, to meet as soon 
thereafter as they conveniently can, and elect one of their own 
body to be president; the president and directors thus elected shall 
continue in office until their successors are elected and qualified. 

Src. 9. Allelections after the first shall be held on the first Mon- 
day of November annually, under the direction of their [three] stock- 
holders, who are not directors at the time, to be appointed by the 
stockholders present, of which election one notice shall be given: 


_ Provided, That if, from any cause whatever, there shall be no elec- 


tion held on the day appointed by this act or by the directors for 
the first election, it shall be lawful to hold the election on any other 
Gay. 

Src. 10. Certificates of stock shall be given to stockholders, 
which shall be evidence of stock held; it shall be signed by the 
president and countersigned by the clerk; the stock shall be trans- 
ferable on the books of the corporation only,or by an agent or 
attorney, or by an executor, administrator, or guardian; but such 
stock shall at all times be holden by the corporation for any dues 
from the holder thereof to the corporation, or for any sum that 
hereafter may become due on a contract made prior to such trans- 
fer. 

Sec. 11. The corporation shall have power to call for such pro- 
portions of the stock subscribed, not exceeding twenty per centum 
of the amount of stock, every six months, as they may think proper, 
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to be paid at such time and place as they may designate by giving 
sixty days’ notice in writing, given to the stockholders; in such no- 
tice the amount on such share demanded and the time and place of 
payment shall be set forth, and if any stockholder shall neglect or 
refuse to pay such requisition within ten days after the time named 


_for such payment, the corporation may bring suit against such de- 


linquent for the amount due, in any court of competent jurisdic- 
tion, and recover the amount with six per centum interest per 
month thereon for such detention, and if the amount cannot be 
made on execution, or the delinquent be out of the State, then the 
corporation by an order on their books [may] declare such stock for- 
feited to the corporation with whatever amount may have been 
paid thereon ; and no such delinquent, before the forfeiture of his 
stock, shall have the right to vote for directors, or receive any divi- 
dend on his, her, or their stock, until the corporation shall be fully 
paid and satisfied. 

Src. 12. The corporation shall have full power to require of 
all officers and others in their employ, bonds with security to their 
acceptance, with such penalties and conditions as they may think 
proper, for the faithful performance of their respective duties. 

Sec. 13. The corporation shall have full power to mark, survey, 
and locate said road, commencing at Millakin’s mill, in Parke coun- 
ty, Indiana, and running thence south, passing through East street, 
in Williamstown, Clay county; thence through Union street, in the 
town of Highland, in said county; thence’ south to the junction of 
the Kel river feeder with the Wabash and Erie Canal, in said county; 
with full power to diverge from a straight line wherever more fa- 
vorable ground can be had, or the interest of the company may 
require. 7 

Sec. 14. It shall be lawful for the corporation either before or af- 
ter the location of any section of the road, to obtain from any person 
or persons through whose land the same may pass, a relinquishment 
of so much of said Jand as may be necessary for the construction and 
location of said road, also such materials as may be obtained on said 
route for the construction of said road. 

Sec. 15. That in all cases where any person, through whose land 
the road may run, shall refuse to relinquish the same, or where a con- 
tract between the parties cannot be made, it shall be lawful for the 
corporation to give notice to some justice of the peace in the county 
where such difficulty may occur, that such fact does exist, and such 
justice shall thereon summon the owner of such land to appear be- 
fore him on a particular day, within ten days thereafter, and shall 
appoint six disinterested freeholders of the neighborhood, who shall, 
after taking an oath faithfully and impartially to assess the damages, 
if any, view the lands or other materials, and after taking into con- 
sideration the advantages, as well as the disadvantages the road may 
be to the same, and shall report thereon, whether such person is en- 
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titled to damages or not, and if so, how much, and shall file such re- 
port with such justice; whereupon said justice shall enter judgment 
thereon, unless for good cause shown, and in case either party shall 
show sufficient cause why judgment shall not be entered, the justice 
may grant a review of the premises, either with or without cost, as 
to said justice shall seem just; Provided, That either party may ap- 
peal to the circuit court of said county, at any stage of the proceed- 
ings, and such court shall appoint viewers as above directed, who may 
report at that or a succeeding term of said court, at the discretion 
of the same, and the judgment of said court shall be final in the 
premises. 

Sec. 16, Thatif it shall be found expedient or advantageous to 
the location or construction of said road, the corporation shall have 
the right to lay or construct the same on any state or county road: 
Provided, however, That before such location or construction, the 
corporation shall make application to the county commissioners of 
the proper county, for such right, and the said board of commission- 
ers are hereby vested with power to grant the same or not, by an 
order entered on their records. 

Sec. 17. That when said corporation shall have procured said 
right of way as hereinbefore provided, they shall be seized in full 
right of said land, and shall have the sole use and occupancy of the 
same; and no person, body politic, or corporate, shall in any way 
interfere with, molest or disturb, or injure any of the rights or privi- 
leges hereby granted, or that would be calculated to injure or damage 
said corporation. 

Sec. 18. The corporation shall commence the construction of 
said road at any time within two years from the passage of this act; 
and may from time to time construct such portion of said road as 
may be within the ability, and to the interest of said corporation, and 
shall complete the whole of said road within four years from and af- 
ter the commencement of the same: Provided, That if said roud 
is not completed within the time in this act specified, the General As- 
sembly may, for cause, give further time to complete the same. 

Sec. 19. It shall be lawful for said corporation to erect gates at 
suitable distances apart, and demand and receive from all persons 
traveling said road, footmen excepted, the toll allowed and fixed by 
said corporation: Provided, That said corporation may alter or 
change said tolls: Provided, however, That toll shall never be rais- 
ed higher than an average of tolls charged on similar roads in this 
State; and said corporation shall keep said rate of tolls posted up 
conspicuously at each place of receiving tolls, on said road. 

Sec. 20. That if any person or persons using said road, shall, 
with the intent to defraud said company, or evade the payment of 
tolls, pass through any gate or bar, erected in pursuance of this act, 
or shall practice any fraudulent means with intent to lessen the tolls, 
or shall travel on said road through the gates without reporting the 
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same, with intent to defraud said company, shall forfeit and pav to 
said corporation the sum of five dollars, to be recovered baton: on 
justice of the peace of the county: Provided, That nothin a thi 
act shall prevent persons living on said road from going me hed 
thereon about their premises for common or ordinary ‘dh a thei 
Sec, 21. The corporation shall make a dividend of so mach of 
the profits, and at such times as the corporation may deem pro . 
and cause the same to be paid to the several stockholders wottbiben 
delay. he 
Sec. 22. The corporation shall have full power to prosecute al] 
persons who may injure or damage said road, or obstruct the same 
and recover before any justice of the peace of said county, not e 
ceeding three-fold the value thereof: Provided, Thatall prodeontiniels 
under this section, shall be commenced within six months after the 
commission of said offence, and not afterwards. | : 
Sec. 23. It shall be the duty of the corporation to cause a full 
statement of the affairs of the company to be exhibited at over 7 an- 
nual election, or at any general meeting of the stockholders ’ 
Sec. 24. Any number of the stockholders, holding one-third f 
the stock, may call a general meeting of 5 fers ‘ving 
| call ag § Ol stockholders, by givin 
four weeks notice of the same in some public newspaper, if an in 
the counties, or by written notices, and specifying in auth motion’ Gh 
object of such call; and a majority of such stock may make hen 
order in relation to the affairs of the company as may be necessar 
Sec. 25. Should the capital stock herein specified prove anaadh 
cient, the same may be increased as the company may think proper 
Src. 26. When said road is located, it shall be the duty df thé 
company to file a plat of the same in each of the offices of the 
auditors of Parke and Clay counties; and it shall not be lawful 
therea({ter to alter or change said road, without first obtaining the 
consent of the board of commissioners ef the county vrabile se h 
change is desired. ; r 
Sec. 27. That if, after the completion of said road, it shal] be 
suifered to go into decay, orbe impassable for six months unless un- 
dergoing repairs, this charter shall be taken and considered forfeited 
Sec. 28. The said president and directors of said compan are 
hereby vested with full power to hold real estate acquired bechas b 
purchase or gift, for the use and benefit of said road, and shall hay 
power to sell and transfer the same for the purpose aforesaid. : 
Sec. 29. This act to be in force from and after its passage. 
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CHAPTER XCIi. 


iso, i ty of Porter. 
An Act to incorporate the Town of Valparaiso, in the county 
[APPROVED FEBRUARY 13, 1851.] 


State o 

Section |. Be it enacted by the General ne chic of ae 
Indiana, That the president and trustees ae e pF 5 body politic 
act, shall be, and the same are hereby declare cathe Trustees 
and corporate, by the name and style of “the Presi ieatyleveballtie 
of the Town of Valparaiso;” ‘and saabnc Psat be sued, plead and 
ee ee. 
be impleaded, answer and be answered unto, defend an er ni 
pte abtot competent jurisdiction; to make, use, an hte: 
prince eae and the same to break, alter and wars aug a ad 
to ordain, order, establish, and put in jonny ce govern- 
rules as they shall deem proper and necessary d iendtatiods here- 
ment of said town, subject to the restrictions “4 sdincadiiieien 
after provided, and not inconsistent with the laws 
sc hr qualified voters of said town shall pe ri a 
day ‘el March, A. D. 1851, proceed to elect oe vainent be wt 
tees, one marshal, and one lister, for 4 ce anditakals: asaifi- 
oo“ sch peti in t tan dulanetona ok Gath said election 

ime 0 sam- 
| shall i held at ae coinet house in said town; O. aes aa ak 
ve Joon aS Aa ie wihas thes - ciefebehiomelbihar ahalited elec- 

: ‘hey to their assist 

creheid-ners, heat PONE ooo ee aad 
pon They shall appoint a clerk, and after etm) ene sana 
faithfully todischarge their duties as judges ah fata lister, between 
to receive votes for president, trustees, me k k P. M.;on said day; 
the hours of ten o’clock A. M., and four o’cloc ve, of one-or bath 
in case of the death, resignation, or refusal to f said electon, his or 
of the above named inspectors, and judges o oli athe qualified 
their vacancies may be supplied by a viva = nahn 
voters of said town, provided ten voters are pre 7 sbee cobrctivten 

Sec. 3. On the first Monday in March, nee “ S06 filiesibeat, 
an election held at the court house, to elect —* ” etn a 
five trustees, one marshal, and one lister, at whic td ane. ep wards, 
i arene ahi OL ‘Sas fo te ge ei said town three 
who shall have ive In the $i , wa allowed to vote. 
"TnL Ie Mpmen Deaibetgial the prosidontond srotoms fo. cane 


notice of at least ten days, to be given of such py oh oe hr 
ou begs in some newspaper published in town, or by wri 


193 


tices set up [in] three of the most public places in said town. The 
president of the corporation shall act as inspector of said election; 
he [shall] call to his aid two other qualified electors of [said] town, who 
with himself shall be judges of the election ; they shall appoint a 
clerk, and having taken an oath or affirmation, faithfully to discharge 
their duties as judges and clerk, shal] proceed to receive votes for of. 
ficers as aforesaid; Provided, however, That if the president shall not 
be present, or shall be disqualified from acting 
trustees, or a majority of them may appoint one other to act in his 
Place at such election; Provided, also, That should the electors fail to 
meet and elect officers at any annual election, the corporation there- 
by shall not be dissolved, bat the officers then in office, shall contin- 
ue until others are elected and qualified at an annual election. 

Sec. 5. It shall be the duty of the judges of such election, to 
certify under their hands and seals the names of the persons who re- 
ceived the highest number of votes for the several offices, which cer- 
tificate shall be filed, and put upon record by the clerk of the corpo- 
ration, whose duty it shall be to deliver a copy thereof to each of the 
officers so elected; which certificate shall be sufficient authority for 
such person to act as such officer, 

Sec. 6. The president and trustees elected under this act, shall 
meet on the second Monday in March, and after having taken an 
oath faithfully and impartially to discharge their respective duties, 
shall organize, and shall have power to appoint a clerk, who shall be 
called the clerk of the town of Valparaiso, a treasurer, attorney, 
street commissioner, and such other officers as they may deem neces- 
sary, to carry out the powers vested jn them by this act. 

Sec. 7. The president and trustees shall constitute the commen 
council of the Lown of Valparaiso; the president shall preside at all 
meetings of the common council, and shall perform all other duties 
He shall have no vote unless the common 
council be equally divided, when he shall give the casting vote; four 
trustees, or the president and three trustees shall constitute a quorum 
to transact all business, and in the absence of the president, the said 
common council shall appoint one of their own body to act as presi- 
dent, pro tempore; and any vacancy in the office of president, trus- 
tee, marshal or lister, shall be filled by appointment by the common 
council, until the next annual election. 

Sec. 8. Allofficers elected under this act, shall hold their office 
for the term of one year from and after the second Monday in March 
next after their election, and until their successors are duly elected 
and qualified, and all officers appointed by the common council, ex- 
cept to fill vacancies in the office of president, trustee, marshal or 
lister, shall be removable at their pleasure, and no person shall be 
elected or appointed to any office unless he bea qualified voter of 
said town. | 

Sec. 9. The lister, marshal and treasnrer, shall each execute a 
bond payable to on president and trustees of the town of Valparai- 
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80, with security to be approved by the common ae - oe ices 
alty as shall be by said common council determine IC) 
of the bonds for the lister, marshal, and treasurer, a sah aeteiehet 
faithful discharge of their duties as such, and for : a peas offices 
account of all monies coming to their hands, by eh meta chemi 
and for the faithful payment of the same over to the c Seine. katt 
or when required by them, to their order; and THe uired totake 
or appointed under this act, except attorney, shall be req 


an oath before some competent authority. 


Sec. 10. It shall be the duty of the president to sign . “ie of 
dinances and decrees of a public nature, and also to sign epi 
of all the by-laws, and journals or minutes of the proceeding 

. uncil. 
— ian The common council shall hold stated mectings at aan 
times and places as they shall i Gay on ee 
er called together by the president. ey sha 
ees of compen ae to be pay all on rs mee Severe 
to assess and collect a tax annually on real property, 
pa et per cent. on its valuation, including ria) ee = 
such property, or any specified article or whe op eee lnee 
lified voter not exceeding fifty cents cach, 
eae ea ation may in addition to the 
on all shows and exhibitions; the corporé y “3 ' 
ty a fax not exceeding one 
re tax, levy and collect on real property ; 
halt tae stay its valuation, including improvements, for the pur 
ing a fire engine. 
ny Ce eee senate shall have sah pass tts a 
ounce to guard against damage 
ordinances or decrees, as may be necessary sn + ogee Se 
nize fire companies, and govern e same, guiate 
ag i of dan cltiaene of the “nigh tae. ee stato 
varkets; to prevent the erection of nuisances, 
to regulate and govern markets; Pe ctkcpenalice 
ove the same, and generally to enfore, by proper p: 
re mee relative to the police, and government of said incorpo 
ae The powers of the corporation, for the purpose of Ave 
ing a revenue hy taxation, shall extend sed say trons a 
al s hereinafter prescribed; its jurisdiction for 
pst 5 Nameohes, and to carry into full and complete effect ~" i 
and ordinances one full halfmile beyond the limiis aforesaid; ms erm 
nuisances shall be taken and construed to mean any thing an neal 
thing which may have a tendency to injure the health of the inhabi- 
id corporation. 
a Ua Pe The common council shall also have power to adopt, 
and enforce, by proper penalties, public ordinances, for the following 
Pe Hirst, To prevent and punish forestaling and regrating, and to pre- 
vent and restrain every kind of fraudulent device and practice. - 
Second, To restrain and prohibit all descriptions of gaming an 


fraudulent devices in said town. 
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Third, To prohibit the sale of any spirituous liquors by less quan- 
lity than a quart at atime, to be drunk in the store, shop, grocery, 
house, out-house, garden or yard, owned or occupied by the. person 
selling the same, unless licensed so to do, according to the laws in 
force at the time; and to prohibit the selling or giving away of an 
intoxicating liquors to any child, apprentice or seryani, without the 
ee of his or her parent or guardian, master or mistress, or to any 

ndian. | 

Fourth, To regulate or prohibit the exhibitions of common show- 

men, and of shows of every kind, or the exhibition of natural or arti- 
ficial curiosities, caravans, circuses, theatres, concerts, or feats of Jeo. 
erdemain, horsemanship, tumbling, and ya ulting, rope or wire dancing, 
or ventriloquism. ; 

Fifth, To prevent and punish any riot, noise, disturbance or disor- 
derly assemblages, to Suppress and restrain disorderly houses, and 
groceries, houses of ill fame, billiard tables, and ball alleys, and to 
authorize the demolition and destruction of all instruments and fixtures 
used or kept for the purpose of gaming. 

Sixth, To compel the owner or occupant of any grocery, cellar, 
tallow chandler’s shop, soap factory, tannery, stable, barn, Ptivy, sew- 
er, or other unwholesome or nauseous house or place, to cleanse, re- 
move or abate the same from time to time, as often as may be neces- 
sary for the health, comfort and convenience of the inhabitants of 
said town. 

Seventh, To direct the location and direction [erection] of slaughter 
houses, market houses, and houses for stowing gunpowder, to regu- 
late the keeping and conveving gunpowder and other combustible and 
dangerous materials, and the use of candles and lights in barns and 


Kighth, To prevent and punish any horse-racing, foot-raeing, fight- 
ing. brawling, and immoderate riding or driving in the streets or side- 
walks. 

Ninth, To prevent the encumbering or obstructing the sircets, side- 
walks, cross-walks, lanes or alleys, with any article, substance, 
terial whatever. 

Lenth, To restrain and punish vagrants, disorder] y persons, mendi- 
cants, street beggars and common prostitutes. 

Kleventh, To restrain, regulate, or prohibit the running at large of 
borses, cattle, mules, hogs, sheep, goats, and §eese, and io authorize 
the distraining, impounding and sale of the same, for the penalty in- 
curred, and costs of proceedings, 

Twelfth, To prevent the running at large of dogs, and to authorize 
the seizure and destruction of the same when running at large con- 
trary to any ordinance. 

Thirteenth, To prohibit an y person from bringing, 
ing, permitting, or’ having within the limits of said town, any dead 
animal, carcass, or other unwholesome Or Nauseous s 
require the removal or destruction by any person who shall haye or 


Or ma- 
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ance, or any putrid or 


*s premises uch subst 
suffer upon or near his premises, any § nthorize the destruc- 


unsound beef, pork, fish, hides, peo Hi and to a 

‘on or removal thereof, on his defauit. : soi 
er ourteenth, ‘To prohibit the rolling of hoops, pla) ee ees is 
of kites, burning, lighting, or firing squibs, crackers, } at wastes 
dos, and other fire-works, or apy other ieniusanen® 0. Pe pee 
a tendency to annoy persons passing the streets of sal ’ 


frighten teams and horses within the same. 


: n 
Fifteenth, To compel the owners or occupa 
to Le the snow, ice and dirt from the sidewa 


PsSiateenth To prevent the ringing of bells, blowing 
bugles and crying off goods or other things within the 
as J 
town. Hadi! 
Seventeenth, To abate and remove aye neh 3 
ro" th, ‘To survey the boundaries of said town. 
boa To rewulath the burial of the dead, to direct the yes 
and reiuraitig bills of mortality, and to ee penalties on physicians, 
i Se 
and others, for any default in the premise 
eT ooeatieth To regulate and determine eatin! _ “or - 
weighi i me and coal, - 
} nd weighing or measuring hay, wood, 1 
cola suitable aareou to conduct and superintend the same. 
Twenty-first, To regulate cart-men and pooee 
Twenty-second, 'To regulate the police of sal ieee Re 
Twenty-third, To regulate the quality of, and to pr 
seizure or forfeitue of bread baked contrary sian Sat canes 
Twenty-fourih, To establish, keep up, and regulate pu = ° 
wells. cisterns and reservoirs, and to prevent the unnecessary wa 
3 


water. 


i ds. 
. To establish and regulate public poun | 
Reccak To prevent and punish the firing of guns, pistols or 
rest ithin said town. a 
Lawton To regulate, restrain and prohibit the keeping, €x 


i ithin said town. 
ibiti arading of stallions and jacks, witbin sai 
“ at P The ile council may oe eae ete — 
pied - regula : 
al all such ordinances, by-laws and police 
ear: % the laws of this State, for the good government and order 


of said town, and the trade and a. onan eg ae 
. | iven to said council ’ 
sary to carry out the powers give oances, by-laws and police regu- 
enforce observance of all rules, ordinances, DY" ermal ae 
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‘lating the same, not exceeding twenty-live ars, 
ei anignay -ered with costs, in an action of debt, or any 
one offence, to be recovered wl , tensa 
ion, 1 t of competent jurisdiction ; y 
other form of action, in apy cour j fseiths 
: enalty or forfeiture fo 
such ordinance or by-law, imposing any P p taba 
i ifter the passage thereol, 
iol of any of its provisions, shall, a ; ) 
rebiehed ics successive weeks, in some newspaper, pa 
said town, and proof of such publication, by the affidavit of the p 
? 


ts of lots or buildings 
lks in front of their 


of horns and 
limits of said 


197 


er, publisher, or proprietor of such newspaper, taken before any officer 
authorized to administer oaths, and filed with the clerk of the corpo- 
ration, or other competent proof of such publication shall be conclu- 
sive evidence of the legal publication and promulgation of such ordi- 
nance, in all courts and places. 

Sec. 16. The common council, at their first meeting, after the an- 
nual election in cach year, or within ten days thereafter, shall desig- 
nate one newspaper, printed in said town, in which shall be published 
all ordinances, by-laws, and other matters and proceedings required by 
this act, or by the by-laws and ordinances of the common council, to 
be published in a newspaper. 

Sec. 17. All actions brought to recover any penalty or forfeiture 
incurred under this act, or any ordinance, by-law or police regulation 
made in pursuance thereof, shall be brought in the corporate name, 
and in any such action it shall be lawful to declare generally in debt 
for the penalty or forfeiture, stating the section of this act, or the 
ordinance or by-law, or the section or sections thereof, under which 
the penalty is claimed, and to give the special matter in evidence, and 
the defendant may give in evidence, under the general issue, any spe- 
cial matter in bar of said action; but it shall not be necessary in any 
action founded on any ordinance or by-law, to prove the passage or 
publication of such ordinance or by-law, unless the same shall be de- 
nied by plea verified by affidavit. 

Sec. 18. No person shall be an incompetent judge, justice, wit- 
ness, or juror, by reason of his being an inhabitant, or freeholder, or 
house holder in said town, in any action or proceeding in which said 
town isa party. 

Sec. 19. It shall be the duty of the lister, during the months of 
April and May of each year, to make a fair list, in alphabetical or- 
der, of all persons subject to a poll tax, and such personal property as 

the corporation may direct him to list; also all lots and fractions of lots, 
particulary noting the number, owner’s name, if known, and whether 
resident or non-resident; having completed such assessment, he shall 
call to his assistance two freeholders, who, having been sworn faith- 
fully and impartially to value the real property, including improve- 
ments, so listed, shall with the lister, proceed to value the same, and 
such lister shall on or before the first day of June next succeding, 
make returns to the clerk df the corporation such list and assessment. 

Sec. 20. The common council, in the month of June in each 
year, shall levy a tax on the property so listed, and returned by the 
lister, and shall make out a fair list of all the persons chargeable with 
a poll tax,with personal property, and with real property, withits val- 
uation, setting forth the owner’s name, (if known,) the amount of 
tax chargeable to each person, and the amount charged on each ar- 
ticle, and shall deliver the same to the marshal, [and shall certify the 
amount of taxcharged on such list to the treasurer; such list, so put 
into the hands of the marshal,] certified by the president, and attested 
by the clerk, shall be sufficient authority for the marshal to proceed 
to collect the same. 
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Sec. 21. It shall be the duty of the marshal to collect papery. 4 
the amount of taxes due from each individual, on OF before i e : rst 
day of November in each year, and in all cases pene prac ees“ 
ed are not paid by that time by any individual, 1 ~— e the . nthe 
the marshal to proceed and collect the same by — eho : ‘ 
giving ten days’ previous notice of the time and place, DY te me 
three advertisements, in three of the most pablic places in sal : 

Sno. 22. That in all cases where the taxes due and owing ae 
be made out of the goods and chattels of such delinquent, 1¢ yy ‘ 
the duty of the marshal to make sale of the lots or ura 0 ae 
belonging to such person, or sO much thereof as will pay “eh oe 
and costs due, giving twenty days’ notice of the time and ery > 
such sale, in some newspaper published in the county, if any} “ _ 
by three advertisements posted in three public places in said dinate 
which notices he shall particularly describe the lot or lots to agen ’ 
by their proper number, or some other certain description, wit & e 
owner’s name, if known, or the name of the person to whom It 1s 
supposed to belong. The marshal, on the day of sale, by Spencer 
shall proceed to sell the lot or lots to the highest bidder, or - r 
person who shall pay the tax and costs due for seen i 0 
said lot or lots, and shall give to such person a certificate 0 on i 
chase, setting forth the quantity sold, the amount paid, inclu ing, re 
and costs, and that such purchaser will be entitled to receive a . 

at the end of two years thereafter, unless the owner or owners, . a 
redeem the same on or before that time, by paying to said purchaser, 
his heirs or assigns, the amount of the purchase money, sth ee 
hundred per cent. per annum thercon, or deposit the sum with the 
: corporation. 
age That +n case the owner or owners of such lot or lots, s© 
sold as aforesaid, his, her, or their agent or attorney, shall not pay the 
amount of the purchase money, with the per centum thereon, ri et can 
said, within two years trom the day of sale thereof, it shall be the he 
of the marshal, who shall then be in office, to make a deed to . : 
purchaser, his, her, or their heirs or assigns, for such lot or a “ cee 
deed, acknowledged according to law, shall vest all right an yr 0 
said lot or lots, in the purchaser, and divest the original peti nae 
title thereto ; and the assessment made on such lot or lots, sha “ti 
lien on the same, in the bands of any person, or after ined 
may purchase at private sale; and no conveyance made by the 
owner of such lot or lots, after the time of such assessment, shall so 
divest the owner or owners thereof, as to interfere with the title of a 
urchaser under the provisions of this act: Provided, ‘That in all cases 
when lots are listed and sold, and the owner’s name is not known, the 
sale shall be valid and good to the purchaser: Provided further, That 
no lot or part of lot shall be sold for taxes or improvements, under 
this act, unless personal property cannot be found on the premises, or 
within the corporation, on which to levy the same. 
Sec. 24. The marshal may adjourn his sale of lots from day to 
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day, for three days, and if, at the end of that time, any lot or lots 
should remain unsold for want of buyers, he shall make return there- 
of, and the amount of taxes and costs, and such Jot or lots shall re- 
main as alien on such lot or lots, and shall be added to the next year’s 
assessment, with one hundred per cent. thereon. The marshal shall 
be allowed a fee of fifty cents for each sale and certificate, including 
the costs of advertising, unless the same be made in a newspaper, in 
which case a reasonable allowance shall be made to the printer by 
the common council. 

Src. 25. It shall be the duty of the marshal to make return of his 
procecdings, and the sales made, to the clerk of the common council, 
on or before the first Monday in March, annually, and annually, at 
that time pay over to the treasurer all moneys by him collected, at 
which time he shall furnish a list of delinquents, for which he shall 
receive a credit, if deemed correct. 

Sec. 26. In all bonds given to the corporation by officers, and all 
contracts entered into with the corporation, said corporation shall be 
named, “the President and ‘Trustees of the town of Valparaiso,” and 
in all suits commenced for the benefit of the corporation, and against 
the corporation, said corporation shall be styled “the President and 
Trustees of the town of Valparaiso;”’ without setting out the name 
of any member thereof. 

Sec. 27. The common council shall have power to assess a tax, 
not exceeding five dollars per annum, on all licenses to retail spiritu- 
ous liquors within the limits of said town; [and no person shall be 
authorized to sell by retail, any spirituous liquors within the corporate 
limits of said town,] without having first applied to said common coun- 
cil for such license, and paid the tax assessed thereon; and if any 
person shall violate the provisions of this section, every such person 
so offending, on conviction thereof, on presentment or indictment be- 
fore any court of competent jurisdiction, shall be fined in any sum not 
exceeding twenty-five dollars, for the use of the said corporation: and 
they shall have power to levy and collect a tax, not exceeding three 
dollars, for each twenty-four hours, upon al] goods and®merchandize 
sold at auction, within the limits of said town, by any traveling and 
transient person or persons; and no such person shall be authorized 
to sell goods at auction within the limits of said corporation, without 

having first applied to said common council for such license, and paid 
the tax assessed thereon; and if any person shall violate any ordi- 
nance of the common council, passed by virtue of this section, every 
such person so offending, on conviction thereof, on presentment or in- 
dictment, before any court of competent jurisdiction, shall be fined in 
any sum not exceeding fifteen dollars, to be recovered in an action of 
debt for the use of said corporation. 

Sec. 28. The common council shall have jurisdiction over the 
streets, Janes, alleys, and highways within said town, and shall have 
power to order the same to be opened, repaired, leveled, graded or 
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paved, and to cause cross and side walks, drains, sewers aqueducts, 
and culverts to be made in said streets, and shall cause the expenses 
of any such improvements, except for side-walks, to be paid out of 
the corporation treasury. 

Sec. 29. The common council shall have power to define the 
width of all side-walks, and to cause the owners of property in said 
town to level, grade, pave, repair, and keep in repair all such side- 
walks in front of their property, at their own cost and charges; and 
on default of any such owner, shall have power to cause any such 
improvement or repair to be made in the most economical manner, 
and to assess the same as a tax against the property in front of which 
such improvement is made, and to collect the same in the same man- 
ner as is herein provided for the collection of other taxes; and all 
taxes assessed against any property in said town, whether under the 
provisions of this section or otherwise, shall operate as a lien upon 
such property from the time of the assessment thereof until the same 
is fully paid. 

Sec. 30. Whenever the real estate of any infant, insane person, 
or married woman, shall be sold for taxes, by virtue of this act, 
every such person shall have the right to redeem the same at any 
time within two years after the removal of such disability. 

Sec. 31. The boundaries of the said town as hereby incorporated, 
shall include all of the town plat of the said town of Valparaiso, 
as recorded in the recorder’s office of said county, and all additions 
and enlargements made thereto; and whenever any addition or 
enlargement shall hereafter be made thereto, and recorded, the same 
shall, as soon as recorded, become a part of, and be included within 
the said corporation. 

Sec. 32. It shall be the duty of the common council to lay off 
the said town into five wards, which shall be entered of record on 
the corporation books; and they shall have power, from time to time, 
to remove, change, and alter said wards, always having regard to the 
population thereof, and making the same as nearly equal as may be; 
and at all elections, after the first, one trustee, who is a resident of 
each [of ] said wards, shall be elected; and all vacancies in the office of 
trustee, shall be filled by the appointment of a trustee who is a resi- 
dent of the ward where the vacancy occurs. 

Sec. 33. The marshal shall be a peace officer of said town; and 
in addition to the duties herein enjoined upon him as collector of the 
revenue, he shall execute and obey all the orders of the common 
council, and perform all other duties that may, from time to time, by 
ordinance or otherwise, be enjoined upon him by the common 
council. 

Sec. 34. It shall be the duty of the common council, once in 
each year, to cause a full statement of their receipts and expendi- 
tures to be made out, and published in the same manner as herein 
provided for the publication of ordinances. 
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Sec. 35. This act shall be recognized as a public act by all 
courts, and shall be in force from and after its Passage; and it shall 
be published in the Indiana State Sentinel. 


CHAPTER XCIII. 


An Act to incorporate the New Albany and Vincennes Plank Road Company. 
[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be it enacted by the General Assembly of the State o 
Indiana, That John Brown, Phineas M. Kent, J ohn B Boca, rene 
P. Willard, and Clark Duval, of the county of Floyd; Nathaniel 
Albertson, of the county of Harrison; Charles Ellis, James A. 
Cravens, and James Alexander, of the county of Washington ; 
John C. Alberts, Arthur J. Simpson, of the county of Orange; 
Aaron Houghton and Thomas J. Brooks, of the county of Martin; 
John Hiatt, Mathew L. Brett, and John Van Trees, of the county 
of Daviess; John Steen, John Wise, and Samuel Emerson of the 
county of Knox; be, and they are hereby appointed commissioners 
to open books at suitable places, in the State of Indiana, for subscrip- 
tions to the capital of a company for the construction of a plank 
road from New Albany to Vincennes, to be called the “ New Al 
bany and Vincennes Plank Road Company,” at any time within one 
year from the passage of this act: Provided, Said commissioners, 
or any three of them, shall give thirty days’ notice of the time and 
place of opening said books, by publishing in one or more news- 
papers published nearest the contemplated line of said road. 

Sec. 2. Said commissioners, or any two of them, shall Open said 
books in New Albany, and such other places as they may deem ad- 
visable, and keep the same open for at least three days, and such 


further time as they may designate, for subscription of stock to said 


company. 

Sec. 3. Said commissioners, or the board of directors after being 
elected, may receive subscriptions in money, labor, materials, or 
other property, either real or personal ; but no subscription in any- 
thing but money shall be finally accepted until approved by the 
board of directors. And when twenty-five thousand dollars ‘shall 
have been subscribed as stock in said company, and the sum of five 
thousand [dollars] thereof, either in cash or approved promissory notes 
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given without relief from valuation or appraisement laws, shall have 
been received by said commissioners, it shall be their duty to order 
an election for directors of said company, to be held at some con- 
venient place on said road, as they shall designate; giving at least 
twenty days’ notice thereof in two or more newspapers published 
near the line of said road. 

‘Sec. 4. All subscriptions to the stock of said company, other 
than cash, shall be received only at such valuation as the directors 
may affix. ; 

Sec. 5. Said commissioners, or any three of them whom a major- 
ity may designate, shall attend said election and conduct the same 
by opening a poll and receiving votes between the hours of 10 
o'clock, A. M., and 4 o’clock, P. M., of said day; and after the 
voting shall have been closed, they shall immediately open and 
count the ballots, and shall declare those to have been duly elected 
directors, who shall have received the highest number of votes. 

Sec. 6. The directors of said company shall be eleven in number, 
six of whom shall constitute a quorum to do business. All vacancies 
shall be filled by the board of directors; and the person appointed 
shall serve until a new board is elected and qualified: Provided, 
however, That no person shall be eligible to hold the office of 
director who is not a stockholder in said company. 

Sec. 7. At all elections for directors, each stockholder shall be 
entitled to one vote for each and every share of stock owned by him: 
Provided, No stockholder, after the first election, shall be entitled to 
vote, unless the stock by which he claims to vote shall have been 
held by him at least one month; all votes shall be cast in person, or 
by proxy, appointing an agent in writing, signed by said stock- 
holder. 

Sec. 8. The board of directors first chosen, according to the pro- 
visions of this act, shall meet at such time and place as a majority of 
the commissioners may designate, whose duty it shall be to give said 
directors notice thereof within ten days after such election ; at 
which meeting it shall be the duty of said directors to appoint one 
of their number president of said board; and they shall appoint a 
secretary and treasurer of said company, whose duties, terms of ser- 
vice, and compensation shall, from time to time, be regulated by said 
board. 

Sec. 9. Said board shall, at their first, or some subsequent meet- 
ing, fix the time of their next annual election of directors, not more 
than one year from the time of said meeting; and all subsequent 
elections for directors shall be held annually thereafter, and conduct- 
ed in such manner as the board may provide. 

Sec. 10. One month’s notice for the election of directors at each 
annual election shall be given, by the publication thereof in two or 
more newspapers near the line of said road. 

Sec. ]1. Each board of directors shall continue in office for the 
term of one year, and until anew board are chosen and qualified; 
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and in case any annual election shall not be held on the proper day 
for holding the same, it shall be held at some early day thereafter, 
to be fixed and appointed by the directors then in office, giving the 
same notice thereof as required to be given for elections regu- 
larly held. 

Sec. 12. The aforcsaid commissioners, as soon as the first board of 
directors shall have been organized, or within ten days thereafter, 
shall deliver over to said board the subscription books of stock, 
and shall pay over to the order of said board all moneys or prop- 
erty received by them on such subscription; and in case any one or 
more of said commissioners shal! fail, neglect, or refuse to do so, or 
shall have destroyed or concealed any of said books, with intent to 
defraud said company, or any stockholder or stockholders thercof, 
such commissioner or commissioners so offending, shall, upon con- 
viction thereof, by presentment or indictment, be fined in any sum 
not exceeding ten thousand dollars, and be imprisoned at bard labor 
in the state prison, for a term of time not exceeding ten years nor 
less than one year. 

Sec. 13. The board of directors of said company shall have 
power to supply vacancies in the offices of president, secretary, and 
treasurer of said company, and to meet from time to time, as often 
as may be thought expedient; to adjourn from time to time, as they 
think necessary; to adopt and establish such rules and regulations, 
and make by laws, not inconsistent with the laws of this State, as 
in their judgment the business of the company may require [and] are 
necessary for the better organization of the company, and to enable 
them to do and perform their duties, and carry out the designs of the 
powers granted by this act; and alter and amend at pleasure any 
by-law of said company as the said board may deem necessary ; 
to appoint all subordinate officers, engineers, agents, and workmen 
that may be necessary to carry out the objects of said company; 
to demand, at such time and in such proportion as they shall see 
fit, the sums of money or subscriptions in labor or materials due 
by stockholders, on their respective subscriptions of stock, under pain 
of forfeiture to the company of the shares of their stock and all 
previous payments thereon, or of such other penalty as may be 
prescribed by the by-laws of said company, or to sue thercfor and 
recover the amount due in action of debt or assumpsit, in any 
court of competent jurisdiction; to issue proper certificates of stock 
to the stockholders, and to determine in what manner and under 
what restrictions the shares of stock shall be transferable; to fix 
the compensation and prescribe the duties of the several officers and 
agents in the employ of the company; [to] require such bonds, obliga- 
tions, and securities from the secretary, treasurer, and other officers 
of the company, as may be deemed necessary; to open, and continue 
open as long as necessary, books for the subscription of stock in said 
company; to acquire, purchase, sell, lease, and dispose of real estate, 
for the use of the company; to establish and construct toll-houses, 
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offices, mills, and all necessary structures, fixtures, machinery, and 
apparatus for building and keeping in good order said plank road; 
to order and cause to be made all estimates, surveys, and lettings of 
work, at such times and places as they may determine; to prescribe 
such form of contracts, rules, regulations, and specifications, for the 
performance of work, as they may judge proper; to make, and con- 
struct, and keep in constant repair said road; to make and declare 
dividends of profit and income of said road, and its appurtenances, 
mills, and such other sources of income as said company may have, 
among the stockholders, at such times as they may deem expedient; 
and do all other necessary and proper acts in accordance with the 
provisions of this act, according to its true intent and meaning. 

Sec. 14. The said directors, when elected, and their successors in 
office, are hereby constituted a body corporate and politic, by the 
name and style of the “ New Albany and Vincennes Plank Road 
Company,” and by such name may sue and be sued, plead and be 
impleaded, answer and be answered unto, either in law or equity, 
in any court of competent jurisdiction in this State, and may 
make and adopt a common seal, and the same to alter at pleasure. 

Sec. 15. The capital stock of said company may be two hun- 
dred thousand dollars, which may be increased at the pleasure of said 
company to any sum not exceeding three hundred thousand dollars, 
that may be deemed necessary to carry into effect the legitimate ob- 

jects of said company; and said stock shall be deemed personal 
property. 

Sec. 16. Said stock shall be divided into shares of twenty-five 
dollars each, and may be taken by any individual, corporation, 
company, township, or county, to be paid for, and at such times and 
period [as provided] in sections three and thirteen, (Nos. 3 and 13,) 
the payments being equal, pro rata, upon all the stockholders. 

Sec. 17. The track of said road shall be constructed of timber, 
plank, gravel, or other hard material, so that the same shall form a 
hard, smooth, and even surface; the particular manner of building 
said road shall be determined by the directors of said company: 
Provided, The track of said road shall. not be less than eight feet 
wide. 

Src. 18. Whenever six continuous miles of said road shall be made 
and completed, according to section eighteen [seventeen] of this act, 
then the said company may erect a half toll gate on said six miles so 
completed, and demand and receive tolls for passing the same at the 
rates hereinafter mentioned; and whenever said company sha!l make 
and complete any additional four miles of said road as herein required, 
then said company shall have the power to erect another half toll 
gate, and demand and receive toll for passing the same; and for 
every additional four miles of said road so completed, said company 
may erect half or whole toll gates, and at such places on said 
road as the directors of said company may judge for the best interest 
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of the company, and demand and receive toll for the passing said 
gates at the rates hereinafter mentioned. 

Sec. 19, Whenever the president of this company shall file with 
the Governor a list of the subscribers to stock in said company, with 
the amount of stock of each subscriber, and shall add to said list his 
affidavit that said subscribers have subscribed for fifty thousand dol- 
lars of stock in said company, and that in his Opinion the same is 
good and collectable, and that said subscribers have paid to said 
corporation five thousand dollars, on account of said subscriptions, 
then it shall be the duty of the Governor, within ten days, to issue 
his proclamation declaring said corporation fully organized; and that 
said corporation is fully authorized to take possession of the New 
Albany and Vincennes McAdamized Road, and then said corpora- 
tion shall be fully empowered to take possession of, occupy, and use 
the New Albany and Vincennes McAdamized Road, from New Al- 
bany to Vincennes, and all the rights and privileges heretofore be- 
longing to the State of Indiana, in regard to said McAdamized road, 
from said New Albany to Vincennes, together with the gates and 
houses erected for gate-keepers, be, and the same are hereby trans- 
ferred to, and vested in said corporation. 

Sc. 20. Said commissioners and directors in receiving subscrip- 
tions for said stock, shall require each subscriber to write after his > 
name on said subscription book, the name of some county through 
which said road passes; and it shal] be the duty of said directors, 
when ten thousand dollars is thus designated to any county, to com- 
mence the construction of a plank road in said county, at such points 
as they may deem best for the interests of said corporation, and the 
shall expend the full amount designated to said county until a plank 
road is completed through said county; but if more is designated to 
said county than is sufficient to construct a plank road through said 
county, then the directors may apply the surplus to continue the road 
in any adjoining county or counties; and it shall not be lawful for 
said directors to use any moneys arising from tolls on said road for 
the purposes of the first construction of said road; but the same shall 
be constructed entirely by the moneys and materials arising from 
the subscriptions of stock in said corporation; and the tolls collected 
on that part of said road, where a plank road is completed, after 
paying for repairs and expenses of officers, shall be divided among 
all ) gpa in said corporation, pro rata, except as hereinafter 
provided. 

Src. 21. The following shall be the rates of toll for each and 
every eight miles of said road; and in the same proportion fora greater 
or less distance, to-wit: for each and every four wheeled carriage, 
wagon or other vehicle, drawn by one horse or other animal, not ex- 
ceeding twelve cents; for every horse, or other animal, in addition, 
four cents; for every cart, chaise or other two wheeled carriage of 
any description, drawn by one horse or other animal, not exceeding 
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eight cents—for every horse or other animal in addition, four cents; 
for every sleigh or sled, drawn by one horse or other animal, eight 
cents—tior every horse or other animal in addition, four cents; for 
every coach, chariot or other pleasure carriage or. vehicle, when 
used or designed chiefly for the conveyance of persons, drawn by 
one horse, twelve cents—for each additional horse, mule or other 
animal, in addition, four cents; for every horse, or mule and rider, 
five cents; for each horse, mule or ass six months old and upwards, 
led or driven, not exceeding three cents; for each head of neat 
cattle, six months old and upwards, not exceeding two cents; for 
each head of sheep or swine, not exceeding one-half cent. 

Sec. 22. No person shall drag along or across said road, any log, 
wood, or timber, so that said log, wood, or timber comes in contact with 
said road, where made of plank or timber, under a penalty not ex- 
ceeding twice the amount of damage done; to be sued for and col- 
lected by said company for their own use. 

Szc. 23. No tolls shall be exacted of [any] person or persons while 
actually going to or returning from militia mustering, from any re- 
ligious meeting on the Sabbath, or from any legal voter going to 
or from any State, county or township election, by any toll gather- 
ers within the township in which said voter may reside, or from any 
person or persons forming a funeral procession or returning from a 
burial, 

Sec. 24. The toll gatherers at each and every gate, when erected 
on said road in pursuance of this act, may detain and prevent from 
passing such gate, any carriage or animal subject to toll, until the 
toll thereon is paid. 

Sec. 25. Any person who shall wilfully break or injure any 
gate on such road, which may have been erected in pursuance of 
the provisions of this act, or shall injure said road, or bridges be- 
longing to said road, in any way, or forcibly or fraudulently passing 
[ pass] such gate without having paid the legal toll, or to avoid the pay- 
ment of legal toll, shall, with bis team, carriage or animal, turn out of 
said road, or pass any gate thereon on ground adjacent thereto, and 
enter again on said road, shall, for each offence, forfeit a sum not 
exceeding ten dollars, to be sued for and collected by said company 
for their own use. 

Sec. 26. Said company shall pay on the scrip legally issued, and 
cutstanding against the said New Albany and Vincennes Road, ten 
per cent. per annum, including principal and interest, until the said 
scrip shall be redeemed: Provided, The same does not exceed the 
amount annually collected by tolls, after deducting the expenses. 

Sec. 27. That the said company shall have the right to collect 
tolls on said turnpike road in like manner as the State now collects 
tolls: Provided, however, That said company shall not exercise said 
right until after the Governor shall have issued his proclamation, as 
hereinbefore is provided: And provided further, That said tolls shall 
not be collected by said company unless they shall keep the said 
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road in good repair, and the right to collect tolls on said turnpike 
road shall enure to said company until the said plank road is finished. 

Sec. 28. The State reserves to herself the right, at any time 
after the completion of said road, to purchase said Toad a pay- 
ing to said company the entire cost of constructing and keeping 
the same in repair, and the amount expended by said company in 
the redempiion of outstanding scrip as aforesaid, with interest on the 
money paid for said scrip. 

Sec. 29. The legislature may, at any time when said company 
shall have violated any of the provisions of this act, have power to 
repeal said act; and this act may, at any time, be altered or amended 
at the request of two-thirds of the stockholders of said company. 
The State shall, at their pleasure, after twenty years, have 
the right of redemption of said road, by paying to said com- 
pany the appraised value of the then existing improvements that 
may have been made by said company, separate and apart from any 
work that may have been made by the State, the use by the com- 
pany of the road for the time in their possession, to compensate for 
any wear and tear. , 

_ Sec. 30. This act shall take effect and be in force from and after 
its passage, and taken and deemed a public act, and shall be liberally 
construcd to effect the objects contemplated. | 


CHAPTER XCIV. 
An act to change the name of Levi Gear to that of Levi Frash. 


[APPROVED FEBRUARY 19, 1851.) 


SECTION 1. Be it enacted by the General Assembly of the Siate of 
Jadiana, That the name of Levi Gear, of Blackford county, be, and 
the same is hereby changed to that of Levi Frash,and shall hereafter 
be known by that name. 


Sec. 2. This act to take effect and be in force from and after its 
passage. 


CHAPTER XCV. 


An act legalizing an order for the publication of the delinquent list for the year 
1850, in DeKalb county. 


[APPROVED FEBRUARY 12, 1851.] 


Secrion i. Be it enacted by the General Assembly of the Pegron 
Indiana, That an order for the publication of the sepa, is ~ 
the year 1850, made by the commissioners of DeKalb coun y ov a 
special session of their board, be, and the same is hereby lega a 

Src. 2. This act to take effect and be in force from and alter 1 


passage. 


CHAPTER XCVI. 


An act to amend an act entitled ‘‘an act to establish a certain State Road therein 
named,” approved February 16, 1848. 


[APPROVED FEBRUARY 5, 1851.] 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That so much of the State Road established by said act, in 
the title hereof referred to, as lies between the north-west corner of 
Hancock county and section No. four, in township No. sixteen, range 
six, in said county, be, and the same is hereby vacated. 

Sec. 2. This act to take effect from and after its passage. 
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CHAPTER XCVII. 


An act in relation to the streets and alleys in the town of Lexington, in Scott connty. 


[APPROVED FEBRUARY 12, 1851.} 


Section. 1. Be it enacted by the General Assembly of the State of 
Indiana, That it is hereby made the duty of the supervisor of roads 
in the districts in which the town of Lexington is situate, to cause 
to be removed all fences and other like obstructions now erected or 
which may hereafter be erected on or across any of the streets or 
alleys in said town. 

Sec. 2. It shall be lawful for said supervisor, or for any voter, 
resident in said town, to notify the person erecting such fence or 
like obstructions, or the owner of the property enclosed by such 
fence, to remove such fence or like obstructions from off said street 
or alley; and on failure to remove the same within ten days from 
the time of giving said notice, the person erecting the same, or the 
owner of the property aforesaid, shall be deemed guilty of a misde- 
meanor, and on conviction before a justice of the peace, shall be 
fined any sum not less than one nor more than five dollars, and 
shall be liable to pay a like sum for each and every month said fence 
or like obstruction be allowed to remain thereafter: and such fines 
shall enure to the benefit of common schools. 

Sec. 3. This act to be in force from and after its passage. 


CHAPTER XCVIII. 


An act to amend an act entitled “an act to i ncorporate the W est Delphi Bridge Company,” 
approved February 15th, 1838; and an act entitled an act to amend said act, approved 
January 23, 1847. 


[APPROVED FEBRUARY 5, 1851.} 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the fourth section of said first named act be, and 
the same is hereby so amended as to strike out the words “ two 
hundred shares,” where it occurs in said section, and insert in place 
thereof, “ forty shares.” 
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Sec. 2. Be it further enacted, That instead of the persons 


named in the second section of the said amendment to said act, 


that James H. Stewart, Abner H. Bowen, Noah B. stab yi 

Case, and Henry Foreman, and their successors, co 

‘ompany. : . 

os of Be it further enacted, That the third peeaee Se pei 

named act, and the third section of said ngs Rone ig bg 

hereby so amended that said company shall have tee 2 ah ang 

the passage of this act to open books of subscription to I alt 

said company, and said act and amendment, so far id d y 

conflict with the provisions of this act, are hereby revive : i bd 
Sec. 4. This act to take effect and be in force from an ” 


passage. 


CHAPTER XCIX. 


An act relative to the borough of Vincennes. 
[APPROVED FEBRUARY 8, 1851.] 


Wuereas, Doubts have been expressed as to the powers oe 
charter of the borough of Vincennes, of the president an ns te 
thereof, to construct wharves, landings and the streets ¢ ‘pee 
and necessary for the same, and to defray the expense : enn 
out of the general funds of said borough, and to collect wharfag 
on steamboats; wherefore, 


Secrion 1. Be it enacted by the General Assembly of the cd nA 
Indiana, That it was and is hereby declared to be ae ti = ii 
and meaning of the act, entitled “an act no onthe Met eds ig By 
Vincennes,” approved January 27, 1836, to ee u ah hea 
authority upon the president and trustees of said ri: Prides 
struct docks, piers, wharves, basins, harbors, landings, a si 
necessary streets thereto, and to pay for the (elie any PB : 
thereof, out of the general funds of the said eee SO deol 
may be thought best for the general interest of sai orpaes ape 
full power and authority is hereby conferred on said pest a ivy 
trustees of said borough for the said purposes ; and all acts ape: 
fore done and performed by the said president and uelgee ¥! i 
the aforesaid power and authority, so as above dec ared an 
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fined, are hereby declared to be legal and valid to all intents and 
purposes. 

Sec. 2. That the said president and trustees shall have full power 
and authority to levy and collect the reasonable and usual rates of 
wharfage on all steamboats and other crafts landing at any wharf 
80 as above constructed, or to be constructed, with all powers 
usually granted to enforce said collections, by seizure or otherwise. 

Sec. 3, This act to take effect and be in’ force from and after 
its passage, and shall be deemed and taken as a public act. 


CHAPTER C. 
An act for the relief of Rebecca Elder, of the county of Union, State of Indiana. 


[APPROVED FEBRUARY 12, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That it shall be lawful for the Union Circuit Court, on the 
hearing of the application of the said Rebecca Elder for a divorce 
from her husband, William Elder, a resident of said county, to 


trial of said bill, if the proof shall be deemed sufficient, to decree a 
divorce between the said parties, with or without other proof than 
| 


Sec. 2. This act to be in force from and after its passage, and a 


certified copy under the seal of this State shall be deemed sufficient 
proof of the passage of this act to the said court. 
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CHAPTER CI. 
An Act for the relief of Miche! Grannin, Jr., late of Daviess county. 


[APPROVED FEBRUARY 13, 1951.] 


Wuerzas, It is represented to this General Assembly, that Michel 
Grannin, late of Daviess county, in this State, being under age, 
and a native of Ireland, about the year A. D. 1840, purchased of 
the United States Government the south-east quarter of the north- 
west quarter of section ten, (10) in township three (3) oa of 
range five (5) west, lying in said county of Daviess, and died in 
the year A. D. 1843, without complying with the laws provl- 
ding for the naturalization of such persons, and without becoming 
a citizen of the United States, and by virtue of the premises, 
said tract of land escheated to this Siate, and . 

Wuerzgas, It is further represented, that the said Miche] Grannin 
was, previous to, and at the time of his death, desirous that said 
tract of land should descend, and be confirmed to Micheel Gran- 
nin, Jr., son of Bernard Grannin, of said county; Therefore, 


Srcrion 1. Be it enucted by the General Assembly of the State of 
Indiana, That the title to the said tract of land above described, be, 
and is hereby conveyed, confirmed to, and vested in the said Mi- 
cheel Grannin, Jr., and his heirs and assigns, forever ; and all the 
title and interest of the said State of Indiana, in and to said land, is 
hereby relinquished to the said Micheel Grannin, Jr., and his heirs 
and assigns, aforesaid: Provided, The said Michel Grannin, or. 
shall make due proof of the death of the said Michel Grannin, ac- 
cording to the rules govering nuncupateve wills; and that It was 
the wish and desire of said decedent, at the time of his death, that 
the said tract of land should descend to the said Micheel Grannin, Jr., 
as next of kin to the said Michel Grannin; which proof shall be 
made in the Daviess probate court, in open court, and entered on 
the records thereof;.and on such proof being made, the said court 
shall order the clerk thereof to issue a certificate of title in favor of 
the said Michel Grannin, Jr., for said land, shall be evidence of 
title to said Michel Grannin, Jr., his heirs and assigns, forever. 

Sro. 2. This act shali be in force and take effect from and af- 


ter its passage. 
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CHAPTER CII. 


An Act to amend an Act entitled ‘“‘an Act for incorporating the Wabash Manual Labor 
College, and Teachers’ Seminary,”’ approved January 15, 1834. 


[APPROVED FEBRUARY 8, 1851.] 


Section 1. Be tt enacted by the General Assembly of the State of 
Indiana, That the act entitled “an Act incorporating the Wabash 
Manual Labor College, and Teachers’ Seminary,” be, and the same 
is hereby so amended that, the board of trustees shall have power to 
establish an agricultural department, the object of which shall be to 
explain the applications of science to the cultivation of the soil; and 
by lectures or otherwise to diffuse information respecting the theory 
and practice of farming. 

Sec. 2. The board shall also have power to establish a normal 
school, for the purpose of qualifying persons to be teachers of com- 
mon schools. 

Sec. 3. They shall have also power to establish other depart- 
ments, scientific and professional, and to appoint the requisite num- 
ber of teachers, and to confer the usual degrees. 

Sec. 4. The trustees are empowered to hold real estate to an 
amount not exceeding, at any one time, fifty thousand dollars, for 
the use of the college proper; and not exceeding thirty thousand 
dollars, for the use of the several departments contemplated in the 
foregoing sections; which said real estate, together with the library, 
apparatus, and other property requisite for the college and its seve- 
ral departments, shall be exempt from taxation for state and county 
purposes. 

Sec. 5. The annual meeting of the board of trustees, shall be 
in July, and at said meeting the trustees shall, by an election by 
ballot, fill all vacancies occurring in their own body; and so much 
of section 2, in the act to which this is an amendment, as conflicts 
with this section, particularly the provision in reference to an elec- 
tion by all the contributors, and the holding of the annual meeting 
in March, is hereby repealed. 

Sec. 6. The Institution, henceforth, shall be known by the name 
and style of Wabash College, and by this name the board shall have 
perpetual succession. 

Sec. 7. This act shall be taken as a public act, and, together 
with the act to which it is amendatory, shall be liberally construed 
for every beneficial purpose hereby intended, and no omission to 
use any of the privileges hereby granted shall cause a forfeiture 
thereof; nor shall any gift, grant, purchase, sale or conveyance to 
or for the benefit of said corporation be defeated or prejudiced by 
any misnomer, misdescrition, or informality, whatever. 
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Sec. 8. This act shall take effect, and be in force from and after 
its passage, and its acceptance by the board; and sections 3, and 4, 
of the act to which this is an amendment, and all other parts of 
said act, which are inconsistent with this, are hereby repealed. 


CHAPTER CII. 


An Act to amend an Act entitled ‘An Act to incorporate the Indianapolis and Browns- 
burg Plank Road Company;”’ approved January 18, 1850, 


[APPROVED FEBRUARY 33, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That sections six, seven, eight, nine, fifteen, sixteen, seven- 
teen, eighteen, and nineteen, of an Act entitled “An Act to author- 
ize the construction of plank roads,” approved January 15, 1850, 
shall form and constitute a part of the act incorporating the Indian- 
apolis and Brownsburg Plank Road Company, and so much of the 
[act] entitled “an Act to incorporate the Indianapolis and Browns- 
burg Plank Road Company,” approved January 18, 1850, as con- 
flicts with the sections in this act enumerated, be, and the same is 
hereby repealed. 

Src. 2. That the directors of said company shall have power, 2 
majority of the stockholders of said company assenting thereto, to 
set apart and fund such proportion of the net proceeds for tolls on 
said plank road, not exceeding such per cent thereof, as a majority 
of the stockholders may assent to, as they may think proper, to be 
used and expended in the repair, and re-construction of said road, 
when required. 

Sec. 3. That the first section of the act to which this is an 
amendment be so amended, as to provide that said Company shall 
construct a Plank Road as in said act provided from Pittsborough, 
in Hendricks ounty, by way of Brownsburg, in said county of Hen- 
dricks, to Indianapolis, in Marion county. 

Sec. 4. That so much of section seven of the act of which this 
act is amendatory, as provides that no stockholder shall be entitled 
to more than twenty votes, be, and the same is hereby repealed. 

Sec. 5. Said road shall be opened not less than fifty feet, nor 
more than sixty feet in width. 

Sec. 6. This.act shall be deemed and taken to be a public act, 
and be in force from and after its passage. 


‘ 
| 
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CHAPTER CIV. 


An act to incorporate the Aurora and Hartford Turnpike Company. 
[APPROVED FEBRUARY 13, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Allen B. Wilber, William Gerrard, Henry Miller, 
Nathaniel L. Squibb, of Ohio county; T. John Taylor, Henry Swift, 
and Alfred A. Adams, of Dearborn county, and their associates 
and successors, be, and they are hereby constituted a body politic 
and corporate, under the name and style of “Aurora and Hartford 
Turnpike Company,” and by that name may contract and be con- 
tracted with, sue and prosecute, and be sued and prosecuted to final 
judgment and execution in all courts having competent jurisdiction, 
and do and perform all other things lawful for such company to do, 
and they are hereby invested with all the powers and privileges in 
any wise necessary and expedient to carry into effect the proper 
business of the association. 

Sec. 2. The capital stock of said company shall consist of the 
sum of forty thousand dollars, which may be increased at any 
time to any sum not exceeding double that amount, that may be 
deemed necessary to carry into effect the legitimate objects of said 
company, and said stock shall be deemed as personal property. 

Sec. 3. Said stock shall be divided into shares of twenty-five 
dollars each, and may be taken by any individual, corporation, com- 
pany, township, or county, to be paid for in cash, at such time, in 
such portion, and upon such notice as the board of directors herein- 
after provided may determine, the call being equal upon all the 
stockholders. 

Sec. 4. Any three of the persons named in the first section of 
this act, shall constitute a quorum for doing business, and so soon as 
may be by them determined, shall, after giving twenty days’ public 
notice of the time and places thereof, proceed to open books for 
subscriptions to the capital stock, and to do all other things necessa- 
ry for the full organization of the company. 

Sec. 5. In case a quorum shall fail to attend at the time and 
place agreed upon, those attending may either adjourn to another 
day, or they may consider the station of the absentees, or of any of 
them, as vacated, and appoint some other proper person or persons 
to fill the same. | | 

Sec. 6. So soon as may be deemed expedient, after ten thousand 
dollars of the capital stock shall have been subscribed, said commis- 
sioners shall, by giving twenty days’ notice thereof, appoint suit- | 
able time and place for holding an election for seven directors, 
each of whom shall be a stockholder to the amount of at least two 
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shares; said commissioners shall, in all things, manage such elections 
and give proper certificates to those elected, who shall hold their 
office for one year and until their successors are duly elected and 
qualified. 

Sec. 7. Atsaid election, and at each subsequent election, each 
stockholder shall shall have one vote for each share, and each stock- 
holder may vote in person or by proxy given in writing. 

Sec. 8. The time, place, and manner of holding all subsequent 
elections of directors, shall be regulated by the by-laws of the com- 
pany, except the election shall be annually, as near as may be. 

Sic. 9. So soon as the first board of directors shall have been 
elected and sworn into office, said commissioners shall deliver over to 
them the subscription books, together with all other things belonging 
to the company ; said directors shall choose a president, secretary, 
and treasurer, and this mode of organization and qualification shall 
be observed and continued by each subsequent board of directors, 
and a majority of said directors shall constitute a quorum to do 
business and supply any vacancies that may occur in their own 
body. 

Sno. 10. Said company shall have power to view, mark, locate, 
and construct a turnpike road from Aurora, in Dearborn county, to 
Hartford, in Ohio county, crossing Laughery creek at or near Han- 
over ferry, and thence up the valley of Laughery creek, to Con- 
wav’s ford; and should the company wish, and the public con- 
venience require, said company may extend and continue said road 
westwardly, to intersect the Madison and Napoleon plank road, in 
Ripley county; and in constructing said turnpike, may follow such 

lans and use such materials as they may deem most expedient, and 
if it shall be found necessary and advantageous to the location and 
construction of said turnpike road, the company shall have the right 
to lav the same along and upon any State or county road. ’ 

Sec. 11. Said company may adopt such rules and regulations, 
and make such by-laws as in their judgment the business and affairs 
of the company require, and such as are expedient to perform the 
duties and carry out the powers vested by this act. 

Src. 12. They shall also have power to appoint all needful offi- 
cers, and agents, and operatives, and require them, or any of them, 
to give such bonds as may be deemed necessary. ge 

Src. 13. To enforce the payment of all stock subscriptions, at 
such time and places, and in such proportions as may be directed, 
which payment may be enforced by forfeiture of the stock of [to] the 
company, together with any payment made thereon, or by suit. 

Src. 14. To issue cértificates of stock and to regulate the mode 
of transferring the same. 

Src. 15. To acquire, lease, sell, and dispose of such real estate 
as may be expedient for the interest of the company. 

Sec. 16. To enter upon and take possession of all land and 
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materials necessary for the location and construction of said road 
and its appendages, and to keep the same in repair, being accounta- 
ble to the owners of land and materials for the reasonable value 
thereof. 

Sec. 17. To erect, continue, and keep toll gates, and to establish 
charges, and collect tolls of all persons using said road. 

Sec. 18. To make and declare dividends of the profits to the 
stockholders, and to do all other things proper to carry out the in- 
tent and meaning of this act. 

Src. 19. That in all cases when any person through whose laud 
said road may run, shall refuse to relinquish his land, or permit the 
company to eccupy the same, or when a contract with the parties 
cannot be made, it shall be lawful for the company to give notice to 
some justice of the peace in the township where such circumstances 
may exist or occur, and such justice shall thereupon summon the 
owner of the land to appear before him on a certain day within ten 
days thereafter, and shall call before him a jury of six disinterested 
men of the neighborhood, or such number as may be agreed upon 
by the parties, who shall, after having taken an oath faithfully and 
impartially to assess the damages, if any, view the land and mate- 
rials, and taking into consideration the advantages and disadvan- 
tages the road may be to the same shall report thereon, whether such 
person is entitled to damages or not, and if any, what amount; 
and file such report with such justice, whereupon such justice shall 
enter judgment thereon, unless for good cause shown, or unless the 
damages shall exceed the sum of one hundred dollars. In case the 
damages exceed the sum of one hundred dollars, it shall be the duty 
of such justice to file the same, properly certified, in the circuit 
court of the proper county, and judgment shall be had thereon in 
the same manner as judgments are had upon appeals from justices of 
the peace; and in case either party can show good cause why the 
justice should grant a review, he shall order the same to be reviewed, 
either with or without costs. Hither party may appeal to the cir- 
cuit court of the proper county as in other cases, and the case there 
tried de novo, and final judgment rendered, and such court shall ap- 
point reviewers, who may report at that, or the succeeding term of 
the said court, until which report judgment shall not be rendered. 

Sec. 20. The following shall be the rates of toll for each and 
every ten miles of said road, and in the same proportion for a great- 

or or less distance, to-wit: For every four-wheeled carriage, wag- 
on, or other vehicle, drawn by one horse or other animal, not ex- 
ceeding fifteen cents; for every horse or other animal in addition, 
five cents ; for every cart, chaise, or other two-wheeled carriage, by 
one horse, ten cents; for every horse or other animal in addition, 
five cents; for every sled or sleigh drawn by one horse or other 
animal, five cents; for every horse or other animal in addition, five’ 
cents ; for every coach, chariot, or other four-wheeled pleasure car- 
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riage, drawn by one horse or: other animal, not exceeding fifteen 
cents; for every horse or other animal in addition, five cents ; for 
every horse and rider, five cents; for every horse, mule, or ass, six 
months old and upwards, led or driven, not exceeding three cents ; 
for every head of neat cattle six months old and upwards, not ex- 
ceeding two cents; and each hog or sheep, one cent. | 

Sec. 21. If any person or persons using any part of said road, 
shall, with intent to defraud said Company, pass through any private 
gate or bars, or along any other ground near said road, or shall use 
any fraudulent means to lessen the payment of such toll, each and 
every person concerned in such fraudulent practice, shall for every 
such offence forfeit and pay to said company the sum of five dollars, 
without stay of execution, to be recovered in action of debt at 
the suit of the company, before any justice of the peace of the proper 
county: Provided, That nothing in this act shall be so construed 
as to prevent persons residing on said road from passing thereon 
about their premises, between the gates, fora common and every- 
day business. 

Sec. 22. The board of directors of said company, or any agent 
by them lawfully authorized, shall have power to negotiate any loan 
or loans that may be by said company deemed expedient for carry- 
ing out any or all the objects contemplated by this act, and for the 
payment of such loans agreeably to the terms agreed upon, said 
company shall bind themselves by their bonds, which, when signed 
by the president and attested by the secretary, and duly ordered to 
be issued, shall be a valid lien upon all the stock and effects of said 
company in the order of their issue, and all the effects of said com- 
pany in the order of their issue, and all the effects of said company 
both real and personal shall be deemed and taken as pledged for the 
punctual payment of the interest on said bonds and the ultimate re- 
demption of the principal. | 

Sec. 23. When the bridge is finished across Laughery creek, at 
Hanover ferry, the company shall have the right to charge and col- 
lect the same rate of toll for crossing said bridge that is now author- 
ized to be charged at the ferry near the mouth of said creek; but 
persons paying the regular toll at said bridge shall not be required 
to pay any more for using the turnpike road from said bridge to 
Aurora. | | 

Sec. 24. The city council of the city of Aurora shall have the 
right to fix the starting point of said road within or at the southern 


limit of said corporation. 
Sec. 25. This is hereby declared to be a public act, and to be 


in force from and after its passage. 


— 
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CHAPTER CV. 
An Act to incorporate the town of Bluffton, in Wells county, Indiana. 


[APPROVED FEBRUARY 12, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the inhabitants of so much of the county of Wells 
as is contained within the following boundaries, to-wit: commencine 
at the south-east corner of in-lot number (217) two hundred aiid 
seventeen, and running north on Liberty street to the Wabash river 
thence north-west along the meanderings of said river, to the north. 
east corner of the burying ground, thence west to the north-west 
corner of out-lot number (22) twenty-two, thence south to the south- 
west corner of in-lot number (22) twenty-two, in Studebaker’s addi- 
tion to the town of Bluffton, thence south to a point where an ex- 
tension of Cooper street would intersect, and thence east to the place 
of beginning, also to include all other additions that may be made 
to said town of Bluffton, after a proper plat of the same has been 
recorded in the recorder’s office, Provided, That the out-lots in 
town twenty-seven, range twelve east, are excluded from taxation 
are created a body corporate and politic, by the name and style (for 
corporation purposes) of the “Corporation of Bluffton,” and by that 
name shall be capable of suing and being sued, contracting and being 
contracted with, pleading and being impleaded, answering and being 
answered unto, in all courts and places, either in law or equity, and 
in all places whatsoever. 

Sec. 2. The qualified voters within the bounds of the above des- 
cribed territory, shall be required to meet on the first Monday of 
March, 1851, for the purpose of electing one mayor, four council- 
men, one secretary, one treasurer, one street commissioner, and one 
marshal, and when so assembled, it shall be their duty to select one 
inspector, who shall select two judges, and two clerks, all of whom 
being duly sworn, shall proceed to conduct said election in the usual 
manner of conducting general elections. | 

Sec. 3. It shall be the duty of the inspector and judges of such 
election, to certify, under their hands and seals, the person or per- 
sons who received the highest number of votes for the several offices 
above designated, which certificate shall be filed, and put on record 
by the secretary of said corporation. The officers thus elected shall 
meet, within ten days after such election, or a majority of them, 
and after taking an oath or affirmation faithfully, diligently, and im- 
partially, to discharge their duty in their several offices, shall be con- 
sidered capable of transacting all business pertaining to this act of 
incorporation; and in case of any vacancy or vacancies in any of 
the above offices, the council shall have a right to fill such vacancy 
or vacancies. 
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riage, drawn by one horse or other animal, not exceeding 1p 
cents; for every horse or other animal in addition, five cents ; or 
every horse and rider, five cents; for every horse, mule, or ass, six 
months old and upwards, led or driven, not exceeding three cents ; 
for every head of neat cattle six months old and upwards, not ex- 
ceeding two cents; and each hog or sheep, one cent. ‘o , 
Sec. 21. If any person or persons using any part of said road, 
shall, with intent to defraud said Company, pass through any private 
gate or bars, or along any other ground near said road, or shall oe 
any fraudulent means to lessen the payment of such toll, each an 
every person concerned in such fraudulent practice, shall for every 
such offence forfeit and pay to said company the sum of five dollars, 
without stay of execution, to be recovered in action of debt at 
the suit of the company, before any justice of the peace of the ‘wa der 
county: Provided, That nothing in this act shall be so construe 
as to prevent persons residing on said road from passing thereon 
about their premises, between the gates, fora common and every- 
day business. | 
Sec. 22. The board of directors of said company, or any agent 
by them lawfully authorized, shall have power to negotiate any loan 
or loans that may be by said company deemed expedient for carry- 
ing out any or all the objects contemplated by this act, and for the 
payment of such loans agreeably to the terms agreed upon, said 
company shall bind themselves by their bonds, which, when signed 
by the president and attested by the secretary, and duly ordered to 
be issued, shall be a valid lien upon all the stock and effects of said 
company in the order of their issue, and all the effects of said com- 
pany in the order of their issue, and all the effects of said company 
both real and personal shall be deemed and taken as pledged for the 
punctual payment of the interest on said bonds and the ultimate re- 
ion of the principal. | 
vane 23, When the bridge is finished across Laughery creek, at 
Hanover ferry, the company shall have the right to charge and col- 
lect the same rate of toll for crossing said bridge that is now author- 
ized to be charged at the ferry near the mouth of said creek; but 
persons paying the regular toll at said bridge shall not be required 
to pay any more for using the turnpike road from said bridge to 
eee 24. The city council of the city of Aurora shall have the 
right to fix the starting point of said road within or at the southern 
imit of said corporation. 
wry 25. This is hereby declared to be a public act, and to be 
in force from and after its passage. 
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CHAPTER CV. 
An Act to incorporate the town of Bluffton, in Wells county, Indiana. 


[APPROVED FEBRUARY 12, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the inhabitants of so much of the county of Wells, 
as is contained within the following boundaries, to-wit: commencing 
at the south-east corner of in-lot number (217) two hundred and 
seventeen, and running north on Liberty street to the Wabash river, 
thence north-west along the meanderings of said river, to the north- 
east corner of the burying ground, thence west to the north-west 
corner of out-lot number (22) twenty-two, thence south to the south- 
west corner of in-lot number (22) twenty-two, in Studebaker’s addi- 
tion to the town of Bluffton, thence south to a point where an ex- 
tension of Cooper street would intersect, and thence east to the place 
of beginning, also to include all other additions that may be made 
to said town of Bluffton, after a proper plat of the same has been 
recorded in the recorder’s office, Provided, That the out-lots in 
town twenty-seven, range twelve east, are excluded from taxation, 
are created a body corporate and politic, by the name and style (for 
corporation purposes) of the “Corporation of Bluffton,” and by that 
name shall be capable of suing and being sued, contracting and being 
contracted with, pleading and being impleaded, answering and being 
answered unto, in all courts and places, either in law or equity, and 
in all places whatsoever. 

Sec. 2. The qualified voters within the bounds of the above des- 
cribed territory, shall be required to meet on the first Monday of 
March, 1851, for the purpose of electing one mayor, four council- 
men, one secretary, one treasurer, one street commissioner, and one. 
marshal, and when so assembled, it shall be their duty to select one 
inspector, who shall select two judges, and two clerks, all of whom 
being duly sworn, shall proceed to conduct said election in the usual 
manner of conducting general elections. 

Sec. 3. It shall be the duty of the inspector and judges of such 
election, to certify, under their hands and seals, the person or per- 
sons who received the highest number of votes for the several offices 
above designated, which certificate shall be filed, and put on record 
by the secretary of said corporation. The officers thus elected shall 
meet, within ten days after such election, or a majority of them, 
and after taking an oath or affirmation faithfully, diligently, and im- 
partially, to discharge their duty in their several offices, shall be con- 
sidered capable of transacting all business pertaining to this act of 
incorporation; and in case of any vacancy or vacancies in any of 
the above offices, the council shall have a right to fill such vacancy 
or vacancies. 
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And be it further enacted ; That all such officers elected under 
this act, shall serve one year from the date of their election, and 
until their successors are elected and qualified. 

Ant be it further enacted, That all or any person or persons elect- 
ed to fill the several offices designated in this act, who refuse to serve, 
unless deterred by sickness, shall pay the sum of five dollars, to the 
_ proper officer of the corporation, for the benefit of such corporation. 

Sec. 4. The Mayor, after taking the oath of office, shall enter 
into bond and security, to the satisfaction of the council, in the sum 
of one thousand dollars, payable to the State of Indiana, for the 
use of said corporation, for the faithful discharge and performance 
of his office, and shall be vested with all the powers of a justice 
of the peace, both in civil and criminal cases; and further, the said 
mayor shall preside at all meetings of said corporation ; sign all 
laws enacted for the benefit of said corporation, and enforce the 
same. 

Sec. 5. Within ten days after the election, the treasurer and 
marshal shall each enter into a bond and security (satisfactory to 
the proper officers of the council) for the faithful performance of 
their several duties as treasurer and marshal of said corporation, in 
a sum of not less than five hundred dollars, payable to the State of 
Indiana, for the use of the corporation, which bond and security 
shall be deposited with the secretary of said corporation, and upon 
which, suit may be brought for neglect of duty, in the name of the 
State of Indiana, for the use of said corporation. 

Src. 6. The marshal shall be invested with all the powers of a 
constable; serve all processes issued by the mayor, and be governed 
in all his official acts by the laws of the State of Indiana, regula- 
ting the duties of constables, and whose fees shall be the same in 
‘similar cases. | 

Src. 7. The mayor and council shall have power to levy and 
collect tax on real and personal property, not exceeding one-fourth 
of one per centum, on its valuation, and all shows and exhibitions, 
or amusements, which may be exhibited for gain, not less than one, 
nor more than ten dollars, for every day’s exhibition; and further 
said council shall have full have full power to pass such by-laws, or 
ordinances as may be necessary for the benefit and improvement of 
said corporation. 

Sec. 8. The council of the corporation of Bluffton shall have 
power to sink wells for the accommodation of the public, to pur- 
chase fire engines, and to erect a scale or scales, (if necessary) to de- 
termine the weight of hay, etc.; to prevent the erection of nuisan- 
ces, and remove the same; to regulate and govern the markets, and 
generally to enforce by penalties, the observance of all laws and 
ordinances relative to police, health, accommodation and govern- 
mentof said incorporated town. 

Sec. 9. The secretary shall attend all meetings of the council; 


22] 
shall make a record of all their proceedings in a book kept for that 
purpose, enter in said book all laws and ordinances onto by said 
council; and when said council shall direct, it shall be the ace of 
said secretary to procure from the county auditor an abstract of all 
the taxable property within the bounds of said corporation, which 
abstract shall govern said secretary in making out his duplicate as 
Sec. 10, It shall be the duty of the marshal, whenever he is fur 
nished with a duplicate of taxes, to be collected, duly certified fay 
the secretary of said corporation, to proceed to the collection of lus 
re Rone such time his the council of said corporation may diveb 
and for such services the council shall a 
pos hank anty llow what they may deem 
Sec. 11. When the taxes on any property or lot, except personal 
property, cannot be collected without distress and sale, the marshal 
shall return the said delinquent property to the auditor of thecount 
with the amount of tax, interest, and penalty due said édeiduativs, 
who shall enter said tax, interest, and penalty upon his du licate, 
which tax, &c., shall be collected by the county piedaralcon euldes 
the same Jaws that state and county taxes are collected: and whe 
so collected, the treasurer of said county shall pay over the sa * 
the treasurer of said corporation. oe 
Sec. 12. _ The bounds of said corporation shall constitue one road 
district, which shall be entirely under the control of the council of 
said corporation, who may order the street commissioner to make 
such improvements as they think proper; also, to prevent side-walks 
streets, alleys, &c., from being obstructed, and also, said street cola 
missioner to control and have full authority over the hands em- 
ployed within the bounds of said district in the amount of labor that 
may be necessary, and also furnish the secretary of said corporation 
the length of time and the amount of such labor that each person has 
performed. Said street commissioner shall be allowed such compen- 
sation as the council may deem just. te 
Sec. 13. It shall not be lawful for any person or persons, within 
the bounds of said corporation to retail, by less quantities than one 
quart of spirituous liquors, foreign or domestic, or keep what is com- 
monly called a tippling house, unless such person or persons shall, in 
addition to a license obtained from the county commissioners obtain 
a license from the constituted authorities of said town who are 
hereby authorized to grant the same for any term not exceedin 
twelve months at one time, on the applicant paying into the treks 
ury of the corporation a sum of not less than twentv-five dollars, nor 
more than one hundred, as it may appear discretionary with the cor- 
poration authorities; and any person or persons retailing liquors 
contrary to this act, shall be punished in like manner as for retailin 
liquors without permit or license from the county board. And 
further, if any such vender or venders of ardent spirits are found 
guilty of selling spirituous liquors to any person who is already in- 
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toxicated, [he] shall pay the sum of ten dollars to the treasury of said 
corporation, and if a repetition of such act shall ensue, he shall be 
imprisoned in the county jail for twenty-four hours, and deprived of 
his license. steve 

Sec. 14. All moneys arising from fines, license, exhibitions, and 
other sources accruing under the regulations of said corporation 
shall be paid into the treasury thereof, and shall be expended under 
the directions of the council to the improvements and repairs of the 
streets and such other improvements as the council may deem proper 


andjust. 
Sec. 15. This act to be in force from and after its passage. 


CHAPTER CVI. 


An act to amend. an act entitled “an act to incorporate the Rushville and Muncietowa 
Railroad Company,’’ approved January 21, 1851. 


[APPROVED FEBRUARY 13, 1851.]' 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That hereafter said Company shall be known and designa- 
ted by the name of the “ Union Railroad Company,” and by such 
name may contract and be contracted with, sue and be sued, plead 
and be impleaded, and do all thing necessary and proper for said 
company to do, to carry out the objects of its creation. 

Sxc. 2. Said Union Railroad Company, in the construction of 
the road contemplated by the act to which this is an amendment, 
may so far deviate from the points designated therein as to construct 
their road from Rushville to intersect the Bellefontaine Railroad at 
or near the State line between the States of Ohio and Indiana, on 
such route as said company may select. 

Sec. 3. This act shall be deemed a public act, and shall not 
be so construed as to alter or change any of the powers conferred 
upon said Company by the act to which this isan amendment, 
except as herein specified, and shall be in force from and after its 


passage. 
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CHAPTER CVII. 


An act to amend an act entitled ‘‘an act to locate a State road from Crawfordsville, in 
Montgomery county, to Concord, in Tippecanoe county,” approved January 21, 1859. 


[APPROVED FEBRUARY 12, 1851.) 


Section 1. Be tt enacted by the General Assembly of the State of 
Indiana, That the first section of the above entitled act be so 
amended as to strike out the words “Thornton and Attica,” in said 
section and insert in lieu thereof the words, “at or near the Walnut 
grove.” | 

Src. 2. Nothing in this act contained shall be so construed as to 
in any way affect any act already done under the provisions of said 
act. 

Sec. 3. This act shall be in force from and after its passage. 


CHAPTER CVIII, 
An act to legalize the survey and location of the Vistula State rogd in Elkhart county. 


[APPROVED FEBRUARY 13, 1851.} 


Section 1. Be it enacted by the General Assembly of the State 0 
Indiana, That the location and survey, as ptainaln ho by ‘2 
commissioners appointed for that purpose by authority of an act to 
locate a State road from South Bend, in St. J oseph county, via mouth 
of Elkhart and seat of justice in LaGrange county, to the east line 
of this State, in the direction of Vistula, on Maumee bay, in the 
State of Ohio, be and the same is hereby confirmed, the same as 
though the returns of said commissioners had been returned and 
recorded in proper time, so. far as relates to Elkhart county. 

Sec. 2. The width of said road in the county of Elkhart shall 
be sixty-six feet: Provided, however, That the width of said road, 
commencing one-half mile west of the village of Bristol and ex- 
tending through said village and one-half mile east thereof, shall be 
ninety-nine feet. 

Sec. 3. This act shall be in force from and after its passage. 
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CHAPTER CIX. 


An act to amend an act entitled © an act to incorporate the Decatur, Portland, and Win- 
chester Plank Road Company.” 


[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the act entitled “an act to incorporate the Decatur, 
Portland, and Winchester Plank Road Company,” be, and the same 
is hereby so amended that the boards doing county business in either 
of the counties through which said road may be located, may sub- 
scribe stock to said company: Provided, however, That the amount 
subscribed in any one county shall not exceed the sum of two thou- 
sand dollars. 

Src. 2. The township trustees in the several townships through 
which the said road may be located, are hereby authorized, and it is 
made their duty tosubscribe stock to said company in behalf of their 
townships respectively, under the following restrictions: 

Sec. 3. That before any subscription of sto8k, [as] is contemplated 
in the last section, shall be made, it shail be the duty of the several 
township trustees of the townships through which said road may be 
located, at the April election in A. D., 1851, and may at any gen- 
eral or April election thereafter, by giving ten days’ previous notice 
thereof, open a poll for the purpose of taking a vote of qualified 
voters of the said townships, whether they are in favor of said 
trustees subscribing stock as aforesaid, and those in favor thereof 
shall endorse “subscription ” upon their tickets, and those opposed 
shall endorse “no subscription ” upon their tickets, and the majority 
of the legal qualified voters of said townships shall determine the 
question, and the said trustees shall govern themselves accordingly. 

Sec. 4. That within twenty days after such vote, as aforesaid, 
shall have been taken, if a majority of all of the voters of said town- 
ships shall vote in favor of such subscription, the trustees of the 
several townships so voting in favor thereof shall subscribe stock to 
said company in accordance with this act; and on the first day of 
June thereafter, shall assess a tax upon each acre of taxable Jand in 
said townships, of one and one-fourth cent per acre, and upon town 
property with the improvements thereon, twenty-five cents on one 
hundred dollars valuation thereof, which tax shall continue from 
year to year until the whole amount subscribed by said trustees shall 
be paid in. 

Src. 5. Said tax shall be assessed and collected in the same man- 
ner as township taxes are assessed and collected, and when collected 
shall be paid to the treasury of said company upon a warrant drawn 
by the county auditor upon the county treasurer, and it shall be the 
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duty of the president of said company to give cart; 

the county and townships, as is tn At toe eetaeeates of stock to 
Sec. 6. This act to be in force from and after its net. 

laws coming in conflict with the provisions of this pt ar 

repealed. And it is hereby made the duty of the secreta sha hereby 

forthwith to forward a copy of this act ‘to each of the ty of state 

the counties of Randolph, Jay, and Blackford. auditors of 


sage, and all 


CHAPTER Cx. 


An act to amend an act entitled “‘an act to j 
ncorporate the Knightstown and § i 
Rail Road Company.” ? eos bier 


[APPROVED FEBRUARY 13, 1851.} 


Section 1. Be it enacted by the General Asse 
indiana, That all persons claiming damages sal ee tomy <4 
oe right of way for said railroad, or for materials, sha! fle ‘th ir 
claims within one year from the passage of this act and if id 
claim is not filed within one year it shall be forfeited. dee 


Sc. 2... This act shall be in force from and after its passage. 


CHAPTER CXI. 


An act authorizing the removal of drift and obstructions in Little river, in the counties 
of Allen and Huntington. 


(APPROVED FEBRUARY 13, 1851.) 


. hy age 7 at enacted by the General Assembly of the State of 
re: eae Asap visors of reads in the districts in Lafayette 
oe. — ips, in Allen county, and in Jackson and Union 
re SS » In Huntington county, are hereby authorized to remove 
ti : and obstructions in Little river in said townships. 
EC. 2. ‘ny hat the qualified voters of said townships shall, at the 
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next spring election, determine whether they are wets at ar 
ing a portion of the road tax assessed in said township 


. 
/ 

“7 ver; and if a majority | ) " 
val of the drift and’ obstructions from said ri “of said road tax, then # An act te authorize William M. Miller, administrator of the estate of James K. Hemp 
of said voters are in favor of such application | 


a i ke a deed to John Vawter. 
. nuall i hill, to ma 

they shall also determine how much of said tax “aoa ge Rit 
expended by said supervisors for tbe perpese » authorized and 
jnspectors of elections in said townships are hereby 2° i 


required to open a poll for the Po - Nae gear =oe J 
Sue. 3. The supervisors of roads and ig q 

Pes om hereby opeanihen to faithfully expend the money ry ahaa 

ate nance of the provisions of the second section 0! U ; 

ated in pursual ae? ar ead 


in improving the channel of said stream by removing | be liable to , 


CHAPTER CXIII. 


(APPROVED FEBRUARY 13, 1851.] 


Wuergas, It appears that the north-east quarter of section 27, town- 

ship 11 north, of range 2 east, situate in the county of Morgan, 

and State of Indiana, was sold to John Vawter by James Blair, 

as administrator of the estate of James K. Hemphill, deceased, 

late of Monroe county, and that there is no proper record of such 

sale on file in the probate court of said Monroe county; and it 

appearing that said sale was a bona fide one, and to the inter- 

est of the heirs of said estate, and all parties being willing thereto; 
Therefore, 


obstructions therefrom ; and bias) 4 9 phi’ eae Pi ig 
e yalties jor falling O S ; : 
the same fine and penaiti : et b 
herein required, as supervisors of roads and highways are subject by a 
law. Lye 
Sno. 4. This act 
its passage. 


shall take effect and be in force from and after 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That William M. Miller, the present administrator of said 
estate, be, and he is hereby authorized to execute to said Vawter, a 
deed of conveyance to said tract of land, upon said Vawter paying 
aisles to said Miller the purchase money therefor, which said conveyance 

_ - _ al! the interest which said estate have in and to said tract 
| of land. 


| Sec. 2. This act to be in force from and after its passage. 


CHAPTER CXIL. 


an act to incorporate the Gentreville and Abingtex ) 


t entitled ‘* 
An act to amend dn ac 9 approved 12th February, 1848. 


Turnpike Company, 
[APPROVED FEBRUARY 13, 1851.) 


. 

. , General Assembly of the State of ; 

< < |. Be it enacted by the Genera yy ‘ ; 

nari hat the board of directors of the orenaningee nare reve CHAPTER CXIV. 
: ; . “4 fg wer to levy a tax 

incton Turnpike Company shall have po j 

pantecbe not exceeding twenty per cent. on aes = me 

by them held, for the purpose of finishing and paying sith ota: y 

a said company } and on the collection of such tax, to eithe 


ay thereof, or order the same | 
stock to each eomenner to pes 92 toll on said road, at the dis- Wuernas, [t appears from the testimony of John C. Bayless and 
st pr 


An act for ihe relief of John H. Cutter, surviving partner of B. G. Cutter & Co. 


[APPROVED FEBRUARY 13, 1851.], 


to be paid out sc ie fir ates B. Cutter, that B. G. Cutter & Co., of Louisville, Ken- 
cretion of the board. er its passage. , tucky, was, in the year 1841, possessed of a “ one thousand dol- 
Sec. 2. This act to be in force from and afi + ere f lar Indiana bond,” bearing five per cent. interest : 


| Anp Wuenrnas, Said bond, while in the possession of B. G. Cutter 
— & Co., was, in February, 1849, destroyed by fire; therefore, 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the auditor of State be authorized to issue to John H. 
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ner of B. G. Cutter & Co., a bond for one 
interest from the first day of 
nal redemption by the laws 


Cutter, surviving part 
thousand dollars, bearing five per cent. 
January, 1841, to be governed in its fi 


now in force relative to the State bonds. 
Src. 2. This act to be in force from and after its passage. 


CHAPTER CXV. 
An act to vacate a part of Jennings and Jackson streets, in the town of Rushville. 


[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That all of Jennings street, commencing five rods west of 
Morgan street, thence west to Jackson street, and all of A etabeed 
street, commencing at Jennings street, thence south to Elizabet 


street, is hereby vacated. 
Sec.2, T bis act shall be in force from and after its passage. 


CHAPTER CXVI. 


An act to change the name of Anne Able, of Martin county, to Anne Henderson. 
[APPROVED FEBRUARY 5, 1851.] 


Sncrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the name of Anne Able, of Martin county, formerly 
wife of Hiram Able, late of said county, be, and [the same] is hereby 
changed to that of Anne Henderson, and by said name of Anne 
Henderson she shall hereafter be legally known and designated. 

Sec. 2. This act shall be in force from and after its passage. 
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CHAPTER CXVII. 


An act te legalize the sale of lands and town lots for taxes, in Spencer county, on the 
first Monday in January, 1851. 


[APPROVED FEBRUARY 12, 1851.] 


Wuenzas, The lists of lands and town lots in the county of Spen- 
cer, delinquent for the non-payment of taxes, for the year 1849, 
was advertised by posting three lists of the same in said county, 
prior to the day of sale, by the auditor of said county, giving am- 
ple notice thereof to all concerned ; therefore, 


Section 1. Be tt enacted by the General Assembly of the State of 
Indiana, That the aforesaid advertisement shall be held to be a good 
and sufficient advertisement in law, and the said sale of lands on 
the first day of January, 1851, is hereby legalized and confirmed. 

Sec. 2. This act shall take effect and be in force from and after 


‘ts passage. 


CHAPTER CXVIUI. 
An Act to change the name of Howard Allen. 
[APPROVED FEBRUARY 12, 1851.] 


Wuerras, It is represented to this General Assembly of the State 
of Indiana, by the petition of Henry P. Werts and Presly Thomp- 
son, that one Henry Allen of Elkhart county, did, on or about 
the first day of December, A. D. 1849, abandon his wife and 
child, and left for parts unknown; and, 

Wuereas, The wife of the said Allen has since deceased, leaving 
said child friendless; and that Henry P. Werts, of said county 
has charitably taken possession of said child, and is desirous of 
adopting said child as his own, and extend to it a liberal educa- 
tion; therefore, 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the name of Howard Allen, of the county of Elk- 
hart, be and is hereby changed to, and shall hereafter be Howard 
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Werts, and by said last mentioned name, he shall hereafter be known’ 
and be entitled to all the privileges he would be without the passage 
of this act. 

Sec. 2. That the said Henry P. Werts shall have the custody 
and control of the person of the said Howard Werts, and the care 
of his maintainance and education, with all such rights and authori- 
_ ty as if the said Howard Werts was the legal issue of the said Hen- 
ry P. Werts: Provided, Nothing herein contained shall be so con- 
strued as to prevent the overseers of the poor, or other proper au- 
thority, from exercising their legal authority over said Howard 
Werts, should the said Henry P. Werts misuse, il] treat or abandon 
the said Howard Werts. 

Src. 3. This act to take effect, and be in force from and after its 


passage. 


CHAPTER CXIX. 


An Act to authorize certain school districts in Adams county to draw their proportion 
of the common school funds. 


[APPROVED FEBRUARY 14, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That it is hereby made the duty of the township treasurer 
of congressional township number twenty-six north, of range thir- 
teen east, in Adams county, to pay over any and al] money in his 
hands that may be due, or shall hereafter become due, to any school 
district in said township, for the purpose of teaching a German 
school: Provided, The said treasurer is satisfied that a majority of 
the citizens of said district are in favor of a German school. 

Sec. 2. This act to be in force from and after its passage; and it 
is hereby made the duty of the Secretary of State to forward a copy 
of this act to the auditor of Adams county, forthwith. 

Sec. 3. All laws conflicting with the provisions of this act, are 

ereby repealed. 
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CHAPTER CXX. 


An act to amend an act entitled ‘‘an act to revise and consolidate the several acts of the 
General Assembly relative to laying out, opening, repairing, changing and vacating 
public highways, and to the erection and repair of bridges,’’ and toamend the same so 
far as the same relates to the county of Putnam. j 


[APPROVED FEBRUARY 13, 1851.} 


Secrion l. Be tt enacted by the General Assembly of the State of 
Indiana, That the proviso to section one hundred and twenty-nine, 
in the above recited act, together with all local laws relative to 
roads and highways in the county of Putnam, be repealed, and that 
said law be declared in full force and virtue together with all acts 
amendatory thereto, of a general nature, so far as the county of 
Putnam is concerned. 

Sec. 2. It shall be the duty of the Secretary of State to forward 
to the auditor of said county one hundred and fifty copies of said 
act, as required in section one hundred and twenty-seven. 

Sec. 3. This act to take effect and be in force from and _ after its 


passage. 


CHAPTER CXXI. 


An act to amend an act entitled ‘an act to incorporate the town of Clinton, in Vermillion 
county,’’ approved February 14, 1848. 


[APPROVED FEBRUARY 12, 1851.} 


Section 1. Be wt enacted by the General Assembly of the State of 
Indiana, That the president and. directors of the town of Clinton, 
shall, at some meeting of their board during the month of April, 
each year, appoint a street supervisor, whose duty it shall be to call 
out the citizens of said town, subject to perform labor on the streets 
or highways, to work upon the streets of said town, in the same 
manner and for the same length of time as required by the laws 
now in force, regulating the performance of labor upon roads and 
highways. 

Sec. 2. The supervisor appointed under the provisions of this 
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act, shall be governed in all respects by the laws now in force gov- 
erning supervisors of roads and highways, and shall be entitled to 
receive from the county auditor a list of persons subject to pay a 
road tax within said corporation, and the amount thereof, in the 
same manner as supervisors are furnished therewith, and shall re- 
ceive the same compensation for his services as other supervisors of 
roads and highways. 

Sec. 3. The trustees of said town are hereby empowered to re- 
quire the street supervisor to cause any portion of the road work 
due from citizens of the town of Clinton, to be done and performed 
upon any state or county road leading from said town to the dis- 
tance of one-half mile from the limits of said incorporation; and 
the citizens of said incorporation, subject to perform labor upon the 
streets aforesaid, shall be liable to work upon said State and county 
roads in the same manner as they are now or are by this act made 
liable to work upon the streets of said town. | 

Sec. 4. This act to be in force from and after its passage. 


CHAPTER CXXII. 


An act for the relief of Hezekiah A. Sutton, of Jackson county. 
[APPROVED FEBRUARY 12, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Hezekiah A. Sutton, of Jackson county, in the State 
of Indiana, be, and he is hereby authorized to file a petition for di- 
vorce from his wife, Phoebe Sutton, in the circuit court of any’ 
county in the second judicial circuit, and said circuit court shall 
take jurisdiction of such petition and determine the same, in the 
same manner as if the said Hezekiah A. Sutton were a resident of 
the county in which such circuit court is held. 

Sec. 2. This act shall be in force from and after its passage. 
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CHAPTER CXXIiII. 


An act to locate a State Road from Dover Hill, in Martin county, to Bloomington, in 
Monroe county. 


[APPROVED FEBRUARY 13, 1851.] 


Srorton 1. Be it enacted by the General Assembly of the State of 
Indiana, That William Mercer, of Martin county, John Rains, of 
Lawrence county, and William F. Browning, of Monroe county, 
be, and are hereby appointed commissioners to view, mark, lay 
out, and locate a State road from Dover Hill, in said county of 
Martin, to Bloomington, in said county of Monroe, by way of the 
Sulphur creek bridge, near the Indian springs, in the county of Mar- 
tin aforesaid. 

Sec. 2. It shall be lawful for said commissioners, or any two of 
them, to meet at Dover Hill aforesaid, or at some other point near 
the proposed line of said road, at any time between the first day of 
April and the first day of November next, and after being duly 
sworn, faithfully to discharge their duties as such commissioners, 
and to proceed to view, mark, lay out, and locate a State road from 
Dover Hill aforesaid, in said county of Martin, to Bloomington, as 
aforesaid, in said county of Monroe, by the way of said Sulphur 
creek bridge in the county of Martin; and it shall be lawful for 
said commissioners, in locating said road, to intersect and follow any 
State or county road between any of said points, so far as the same 
may be thought practicable or most convenient to the public good ; 
and said commissioners are authorized to employ a surveyor, to- 
gether with such assistants as may be necessary to assist them 


in the discharge of the duties hereby enjoined upon them by this 


act. 

Sec. 3. It shall be the duty of said commissioners, after they 
have completed the location of said road, to make out their report 
in writing to each of the boards of commissioners of the several 
counties through which the same may pass, describing, as nearly as 
posers the route over which said road runs in the county, to the 

oard of which said report is made, and file the said reports in the 
auditors’ offices of the several counties aforesaid. 

Sec. 4. It shall be the duty of the several county auditors of the 
counties aforesaid, or the persons doing the business of county audi- 
tors, to lay said reports before the county boards of their respective 
counties, at their next session after filing said reports as aforesaid ; 
and if no sufficient reason is shown to the contrary, said county 
boards shall order said road to be recorded, and to be opened and 
worked, as other public highways of this State. 

Sec. 5. It shall be the duty of the county boards aforesaid to 
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make an allowance to said commissioneis for their services, and 
also to their assistants and surveyor, if any be employed, in such 
sum or sums as may be deemed reasonable, taking into considera- 
tion the time they were necessarily employed in the county making 
such allowance. . 

Sec. 6. This act shall be in force from and after its passage. 


CHAPTER CXXIV. 
An act to locate and establish a State Road in the counties of Allen and Adams. 


[APPROVED FEBRUARY 12, 1851.) 


Srotron 1. Be it enacted by the General Assembly of the State of 
Indiana, That Isaac Herod, of Allen county, and P. N. Collins, of 
the county of Adams, be, and they are hereby appointed commis- 
sioners to view, mark, and locate, a State road, beginning at the 
Allen county line, where the old Wayne trace crosses said line, 
thence on said line, or as near thereto as circumstances will permit, 
to Seventeen Mile creek ; thence east until it intersects the county 
road from Flat Rock to Decatur; thence south to the south-west 
corner of section thirteen, in Root township; thence east to the 
township line, thence south on the township line between Root and 


Union, St. Marys and Washington, to the Piqua and Fort Wayne’ 


State road. 

Src. 2. Said commissioners shall meet at such time as they may 
agree upon, and after being duly sworn or affirmed according to 
law, proceed to survey, mark, and locate said road, and may employ 
all necessary chainmen and markers. : 

Src. 3. The said commissioners shall make out a report of their 
proceedings and file the same with the county auditor of Adams 
county, who shall record the same; from which time said road shall 
be deemed a public highway, and the expenses of said survey shall 
be paid by the county of Adams. : 

Sec. 4. This act to be in force from and after its passage. 
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CHAPTER CXXYV. 


An act to incorporate the Peru Hotel Company. 


[APPROVED FEBRUARY 12, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That William Smith, Charles Foote, George L. Dart, Ira 
Stanley, John Shields, and James T. Miller, and their associates, and 
successors, and assignees, be, and they are hereby made a corpora- 
tion, by the name ot the “ Peru Hotel Company,” for the purpose 
of building a hotel in the town of Peru, in the county of Miami, 
and keeping, renting, or leasing the same, and for this purpose shall 
have all the powers and privileges, and be subject to all the duties 
and requisitions contained in the statutes of 1843, chapter 32, arti- 
cle 2, respecting corporations. 

Sec. 2. The capital stock of said corporation shall not exceed 
thirty thousand dollars, and the said corporation may purchase, and 
be lawfully seized and possessed of such real estate as may be neces- 
sary and convenient for the purpose aforesaid, not exceeding the 
value of fifteen thousand dollars, exclusive of buildings and improve- 
ments that may be made thereon by the corporation. 

Sec. 3. This act shall take effect and be in force as a public act, 
for the term of fifty years, from and after its passage, unless said 
corporation shall be sooner voluntarily dissolved by the stockhold- 
ers, of which due public notice shall be given. 


CHAPTER CXXVIL. 


An act to amend an act entitled ‘‘an act to incorporate the Moors Hill and Aurora Turn- 
pike Company,” approved February 15, 1848. 


[APPROVED FEBRUARY 12, 1851.] 


Section 1. Be it enacted by the General Assembly of the Statz of 
Indiana, That the president and directors of the Moors Hill and 
Aurora Turnpike Company, as soon as they have erected and fin- 
ished a bridge across Hogan creek, at the place where said turnpike 
crosses said creek, may erect a gate at either end of said bridge, 
and charge and receive toll, at a rate not to exceed the amount 
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allowed by the act to which this is an amendment, for traveling five 
miles on said turnpike: Provided, however, That persons traveling 
through, and paying toll at one or more gates of said turnpike, shall 
not be subjected to paying toll for crossing said bridge. 

Sec. 2. It shall not be lawful for said company to charge or re- 
ceive any toll from persons crossing said bridge, going to, or return- 
ing from divine worship, or going to or returning from a funeral, 
or going to or returning from any general or township election. 

Sec. 3. This act to be in force from and after its passage. 


CHAPTER CXXVII. 


An act to authorize an extension of the Knightstown and Shelbyville Railroad. 


[APPROVED FEBRUARY 13, 1851.] 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the president and directors of the Knightstown and 
Shelbyville Railroad Company be, and they are hereby authorized, 
under the restrictions, limitations, and conditions contained in their 
original charter and amendments thereto, to extend their said road 
from Knightstown, by way of New Castle, in Henry county, to Mun- 
cie, in Delaware county; and also from N ewcastle, aforesaid, to 
Winchester, in Randolph county, so soon as said company shall 
have completed said road to the said town of Muncie. 

Src. 2. This act to be in force from and after its passage. 


CHAPTER CXXVIII. 


An act to incorporate the Bellville Branch Railroad Company. 


[APPROVED FEBRUARY 12, 1851.] 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That Cyrus Hunt, Jesse Faulkner, Thomas Irons, James 


a 
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N. Pope, and William Cravens, of the county of Hendricks, and 
State of Indiana, and their successors in office, duly elected as here- 
inafter provided, are hereby constituted a body politic and corpo- 
rate, by the name of “ The Bellville Branch Railroad Company,” 
and by such name shall be capable to sue and be sued, plead and be 
impleaded, answer and be answered unto, either in law or equity, 
in any court of competent jurisdiction in this State: and shall have 
power to make and use a common seal, and the same to alter at 
pleasure; and to make contracts and enforce the same, and to es- 
tablish and put in force such by-laws, rules, and regulations as may 
be necessary to carry into effect the provisions of this act, not in- 
consistent with the laws and constitution of this State and of the 
United States. 

Src. 2. The capital stock of said company shall be twenty 
thousand dollars, divided into shares of twenty-five dollars each. 

Sec. 3. The directors named in this act, ora majority of them, 
may meet at such time and place as they may agree upon, and or- 
ganize said corporation by the election of one of their body as 
president, and a majority of said board shall constitute a quorum to 
do business. 

Sec. 4. So soon as five thousand dollars are subscribed to the 
capital stock of said company, it shall be the duty of the corpora- 
tion to give three weeks’ notice thereof by publication in some news- 
paper, or by written notices, on, or near the line of said road; and 
in such notice to appoint a time and place for such stockholders to 
meet and elect five directors, who shall be stockholders; and said 
election shall be conducted by two judges, appointed by the stock- 
holders present, and the persons having a plurality of votes given 
and counted in public shall be declared duly elected. 

Sec. 5. The corporation, by their agents, shall have full power, 
from time to time, to examine, survey, locate and construct a rail- 
road of a single or double track, commencing at the town of Bell- 
ville, in Hendricks county, Indiana, and running on the best ground 
for the interest of the company and the public convenience, north- 
wardly, to the line of the Terre Haute and Richmond railroad com- 
pany, in said county of Hendricks. 

Sec. 6. Said company may make such arrangements and con- 
tracts with the Terre Haute and Richmond Railroad Company, in 
regard to the intersecting the road of the last named company, and 
in relation to constructing said road or furnishing stock and mate- 
rials by said last named company, for the completion or construc- 
tion of said branch railroad, and in relation to running and carry- 
ing freight and passengers thereon, as said companies may respect- 
ively agree upon, and all such contracts and arrangements made by 
and between said companies, shall be, and the same are hereby de- 
clared to be valid and binding between said companies. 
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Src. 7. All the provisions of an act entitled “an act to incorpo- 
rate the Terre Haute and Richmond Railroad Company,” approved 
January 26, 1847, not inconsistent with the foregoing sections of 
this act and not heretofore amended, together with the amendments 
thereto, so far as the same are applicable, are hereby declared to be 
a part of this act. 

Sec. 8. This act shall be taken and deemed a public act, and 
shall be in force from and after its passage. 


CHAPTER CXXIX. 
An act for the benefit of the Mount Vernon and New Harmony Plank Road Company. 
[APPROVED FEBRUARY 13, 1851.) 


Wuereas, It is represented to the General Assembly of the State 
of Indiana, that some irregularities are supposed to have taken 
place in the organization of the Mount Vernon and New Har- 
mony Plank Road Company; therefore, 


Section 1. Be it enacted by the General Assembly of the State oF 
Indiana, That all the proceedings of the Mount Vernon and New 
Harmony Plank Road Company, in the organization of the same, 
be, and the same are hereby legalized, and the said company de- 
clared to have and possess ali the rights, powers, privileges, and im- 
munities which of right it could have and enjoy, if all the requisites 
to its organization, and the location of said road had been fully and 
in all respects complied with, according to law. 

Sec. 2. That all the acts, contracts, and proceedings of said 
company, after its organization as aforesaid, in and about the con- 
struction of said road, in all matters and things relating thereto 
and connected therewith, be taken and deemed in all respects as 
legal and effectual in law or equity as if all laws had been fully 
complied with in the formation and organization of said company. 

Sec. 3. That the said company shall have power and authority 
io construct lateral roads to the main road from Mount Vernon to 
New Harmony, at any point or points upon the same, and for such 
distance or distances as said company may determine, upon the sub- 
scription of stock according to Jaw, and in the same manner may 
extend said road at either end of the same. 
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Sec. 4. That said extension of said road, or said lateral road or 
roads, when so constructed, shall be governed in all respects as the 
main road now is, or may hereafter be governed by the laws of the 
State and the by-laws of said company: Provided, Toll may be 
charged on said extension, or lateral road or roads, for any dis- 
tance the same may be constructed. 

Sec. 5. That in all suits, actions, and prosecutions, dealings and 
contracts, the original name or title of said company may be used, 
notwithstanding the extension or construction of lateral branches to 
the same. 

Sec. 6. Said company is hereby authorized to receive additional 
subscriptions of stock to construct said extension or extensions, lat- 
eral road or road, to be collected and expended for the same by the 
officers of said company, and said extension or extensions, lateral 
road or roads, shall be laid out, constructed, and governed in all 
respects by the general plank road laws which are not inconsistent 
with this act. 

Sec. 7. Said extension or extensions, road or roads, when so 
constructed, shall be under the control and direction of said com- 
pany and subject to all the by-laws enacted by the same. 

Sec. 8. This act to take effect and be in force from and after 
its passage. 


CHAPTER CXXX. 


An act te amend the charter of the town of Bloomington, in the county of Monroe. 


[APPROVED FEBRUARY 12, 1851.) 


Srorion. 1. Be it enacted by the General Assembly of the State of 
Indiana, That the corporate limits of the town of Bloomington, 
shall hereafter be as tollows, to-wit: Said town corporate shall in- 
clude the south-east quarter of section thirty-two, in township nine 
north, of range one west; and the south west quarter of section 
thirty-three, in township nine north, of range one west, and also the 
following described territory, to-wit: beginning at the south-west 
corner of Seminary out-lot number sixty; thence east with, and in- 
cluding the street to the south-east corner of Seminary out-lot num- 
ber seventy-six; thence north with, and including the street to the 
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south-east corner of said quarter section, secondly above men- 
tioned. 

Sec. 2. The number of trustees in the common council of said 
town is hereby increased to eleven, to be elected and qualified as 
heretofore, and to be distributed among the wards of said town, as 
the common council thereof shall order and appoint. 

Sxc. 3. Said common council shall have power to divide and 
subdivide the territory of said town, within the corporate limits of 
the same, into wards, for the election of trustees, and to alter the 
same at pleasure: Provided, That no change therein shall be es- 
tablished within a period of three months next preceding the annual 
election therein: and, Provided, Public notice shall be given of all 
such changes, in the same manner as other ordinances of said coun- 
cil are required by law to be published. 

Sec. 4. The corporate name of said body shall hereafter be “The 
Council of Bloomington,” and the mayor, or recorder and seven 
trustees, shall be necessary to form a quorum for the transaction of 
business. 

Sec. 5. The marshal of said town shall give bond in the same 
amount and same manner as is by law required of the mayor. 

Sec. 6. The marshal of said town may appoint one or more 
deputies and shall be responsible on his official bond for the acts of 
the same in their office; and the marshal shall be ez officio street 
commissioner and road supervisor, within the corporate limits. 

Sec. 7. The council shall annually appoint an assessor for the said 
town corporate, whose duty it shall be to make an assessment of 
taxes for the corporation, in the same manner as is now required by 
law of the township assessor of Bloomington township, in said 
county, subject to the provisions of law. 

Sec. 8. Tach able-bodied male citizen of the age of twenty-one 
years and under the age of fifty years, who shall have resided with- 
in the corporate limits of said town for three months before the 
time of assessing the taxes, shall be required to pay, and shall be as- 
sessed with a road tax of one dollar, to be assessed and collected as 
other corporation taxes, to be applied to the roads, streets, and alleys 
of said town, which may be discharged by two days’ work on said 
roads, streets, and alleys, at such time and place as the marshal shall 
direct, and under his supervision; and the receipt of the marshal for 
said road tax shall be taken in discharge of the same; and the said 
council shall not be required to work, or cause to be worked, any 
roads without the corporate limits of said town. 

Sec. 9. No amendment shall hereafter be made to the charter of 
said town, unless the same shall have been published in a newspaper 
in said town, or by written or printed advertisements set up in some 
conspicuous place in each ward, at least three weeks previous to its 
introduction into the legislature. ; 

Sec. 10. All fines assessed and collected by the mayor or 


p 


24] 


recorder, shal] be paid over to the treasurer of said town corporate 
and shall be expended within the corporate limits of the hae ay 
road purposes. 

Src. 11. This act to be in force from and after the last day of 
F ebruary, A. D. 1851: Provided, however, That the exteliaie of 
the corporate limits of the town of Bloomington, as in this act con- 
templated, sha!l not take effect and be in force until a majority of 
the male citizens over the age of twenty-one years and healect 
residing on, or owning lands or lots within the territory hereby pro- 
posed to be included within the corporate limits aforesaid. and who 
according to the municipal laws of said town, would, if included, be 
liable to pay any municipal tax, shall assent thereto, under their 
hands, on the record book of the council of said town; but in any 
event the council of said town shall have full and complete juris- 
diction over the streets and alleys leading to the graveyard, for the 
purpose of opening and keeping the same in repair; and all laws 
and parts of laws conflicting with the provisions of this act are 
hereby repealed. 


CHAPTER CXXXI. 
An act in relation to the Northern Indiana Railroad Company. 


[APPROVED FEBRUARY 8, 1851.} 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the said Northern Indiana Railroad Company be 
and it is hereby authorized and required to construct, and maintain, 
and operate a branch railroad from its main line at the village of 
Elkhart, in the county of Elkhart, to the village of Goshen, in said 
county, by the first day of August, 1852: Provided, The citizens 
of Goshen and in its vicinity subscribe to the capital stock of said 
company the sum of twenty-five thousand dollars, in good, solvent 
subscription, by the first day of March, 1851, and will thereafter 
before the time for the completion of said road, subscribe an addi- 
tional] amount to said stock sufficient to cover the cost of the right 
of way for said branch road, and also donate to said company suit- 
able depot grounds, at Goshen, in a quantity of not less than six 


acres, and — ma convenient place for the business of said vil- 


. 
; 
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most-direct course toward Toledo, 
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lace of Goshen. That if said company shall fail to comply with 
the provisions ‘of this section, this act shall become null and void. : 
Sec. 2. That said company is hereby authorized, hes freee ; 
and required to extend said branch of said road from Gos nee} 
erly to the eastern line of this State, through the counties 0 = 
srance and Steuben, on the best and most suitable ground, in the 
most. in the State of Ohio, and with 
the assent of the State of Ohio, to the city of Toledo ; and it is - 
pressly declared that the said company shall and will ome eure 
outlay upon and toward the construction of that part of the sa : 
line lving within the counties of Lagrange and Steuben, the we Oo 
seventy-five thousand dollars, within four years next le rsa 
the passage o! this act, and shall and will finish the entire wes - 
caid road through the counties of Lagrange and Steuben, as alo : 
said, to the said city of Toledo, within six years after the ree 
of this act; and in case said company shall fail or refuse to comp'y 
with either of the provisions in this section within the time, em 
ner, and place specified herein, all the rights and privileges grante 
under or by this act and any act to which this ts amendatory or to 
which it refers, and under any other act, shall from thence hechine 
absolutely null and void: Provided, however, That said company 
shall not be required either to make such expenditure of pera! - 
five thousand dollars,) $75,000, or to finish the entire line specified, 
unless there shall be subscribed by good and bone fide payee am 
to the capital stock of said company, within the counties cre ed 
crange and Steuben, a sum, In the aggregate, not less than (t tirty 
thousand dollars,) $30,000, to be subscribed and paid in similar ie 
stalments, and at such times as other subscriptions are to be os , 
for the construction of said branch road, and as called. for by 
hoard of directors of said company, for the construction of 7 
branch within the said four years, and to be expended and fice 
upon and towards the construction of that part of said line ying 
within said counties of Lagrange and Steuben. The intention " 
this provision being to secure the expenditure and outlay within the 
ansuine four years from the passage of this act, of the aggregate 
sum of one hundred and five thousand dollars upon and towards 
the construction of that part of said line lying in said counties aA 
above specified: Provided, further, That said subscriptions to ( 
made in the said counties shall not be required unless the board o 
directors of said company open books of subscription at the iano 
seats of Lagrange and Steuben, and of which time ape gine 0 
opening said books at least (thirty) 30 days notice ary pe pare 
viously given, and at which time and place said books sha s ep 
cpen for the term of time of at least twenty days, and the su sat 
bers to such stock in said counties shall be ailowed to pay their san 
sybseriptions in cash, or in work, labor, or materials bat such re 
within the respecttve counties : Provided, That a failure or the 
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company to open and keep open books of subscription as in this 
section provided, and a consequent failare of the counties of La- 
grange and Steuben, or citizens thereof, to subscribe the stock in 
this section contempiated shall in nowise operate to exonerate or 
release said company from expending the said sum of one hun- 
dred and five thousand dollars, within the time of four years, as 
aforesaid, within the counties of Lagrange and Steuben, or from 
completing the entire line from Goshen, through the said counties, 
to Toledo, within the time of six years as in this act provided. 

Src. 3. For the purpose of providing means for the payment of 
its debts and for the construction, extension, and completion of its 
railroad, from Michigan city, by the way of Laporte, South Bend, 
Elkhart, Bristol, and thence north-easterly to the north line of this 
State, and its branches in this act mentioned, shops, depots, buildings, 
and equipments, said company may issue its corporate bonds or 
obligations for such amounts, not less than five hundred dollars, and 
in the aggregate not exceeding its capital stock, and in such form as 
it may deem proper, and payable at such times. and places, upon 
such terms, and with such rates of interest, not exceeding eight per 
cent. per annum, as it may determine; and may secure the pay- 
ment of the whole, or any portion of such bonds or obligations, by 
mortgage of the road or other property of said company; and said 
company may sell, dispose of, and negotiate such bonds or other 
obligations, either within or without this State, at such rates, for 
such prices, not less, however, than ninety cents on the dollar, and 
cn such terms as said company may determine; and in case said 
bonds or obligations, or any of them, shall! be thus sold, disposed of, 
or negotiated at a discount, not exceeding ten cents on the dollar, 
said sale, disposal, or negotiation, shall be as valid and effectual as 
if said bonds or obligations had been sold, disposed of, or nego- 
tiated at their par value; and said bonds or obligations shall be 
valid and binding as a security for the whele sum, payable by the 
terms thereof, in the same manner as if they had been seld, dis- 
posed of, or negotiated at their par value. 

Sec. 4. That in all cases where any person. through whose land 
the said road may run, shall refuse to relinquish the same, or when 
acontract between the parties cannot be niade, it shall be lawful 
for the corporation to give notice to some justice of the peace in 
the county where the difficulties may occur, that such facts do exist, 
and such justice of the peace shall thereupon summon the owner of 
such land to appear before him on a particular day, within ten days 
thereafter, and shall appoint three disinterested persons of the 
neighborhood, who shall, after taking an oath, faithfully and impar- 
tially to assess the damages, if any, view the lands or materials, 
and after having taken into consideration the advantages as well as 
disadvantages the road may be to the same, and shall report there- 
en whether such person is entitled to damages or not, and ii so, 
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how much, and shall file such report with such justice, whereupon 
such justice shall enter judgment thereon, unless for good cause 
shown; and in case either party should show sufficient cause why 
judgment should not be entered, the justice may grant a review of 
the premises, either with or without the costs: Provided, That 
either party may, at any stage of the proceedings, appeal to the 
circuit court of the proper county, as in other cases; and such court 
shall appoint reviewers, as above directed, who may report at that, 
or the ensuing term, at the discretion of the court; and the judg- 
ment of the circuit court shall be final. And in all cases when the 
owner or owners of such Jand or materials shall be minors, insane 
persons, non-residents of the county in which the land is situate, or 
where the name or residence of the owner shall be unknown to the 
company, such justice shall cause three notices’ of the application 
made, and of the day fixed for the appointment of reviewers, to 
be posted up in three of the most public places in the county, 
and if no person shali attend on the day named in said notices, 
the justice shall adjourn the same until that dav two weeks, at 
which time he shall proceed as if such person or persons had 
been duly notified to attend; and on such judgment being ren- 
dered and the company complying therewith by the payment of 
costs or damages awarded against them, the corporation shall be 
seized of the lands or materials; costs shall be allowed or awarded 
against either party at the discretion of the justice. 

Sec. 5. In cases of any appeal from the judgment of any jus- 
tice of the peace upon any report of any jury for the appraised 
amount of damages , touching the right of way, or for lands taken 
for the purpose of constructing thereon the road of said company, 
as provided in its charter and amendments thereto, such appeal 
shail not prevent the said company from proceeding in the con- 
struction of said road over such lands, nor deprive it of its right 
of entry thereon for that purpose, which right is hereby expressly 
granted: Provided, That before said company shall so enter and 
construct said road, it shall either tender to the owner of said lands 
the full amount otf damages which shall have been adjudged to 
him or her, or shall pay the same into the court to which such ap- 
peal may be taken, subject to the order of said court; and every 
such appeal shall be taken in twenty days from the rendition of 
said judgment, and not afterward; and the acceptance of the 
amount of the judgment, when tendered, shall, in all cases, be taken 
to be a waiver of the right to appeal, and a certified copy of the 
transcript of the judgment of the said justice of the peace, or of the 
court to which such appeal shall be taken, may be taken by the 
company and caused to be recorded in the recorder’s office of the 
county where said lands are situate, and such record shall be notice 
to all the world of the right of the company. And if, in case of 
any appeal, judgment shall be recovered against said company for 
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a larger amount than was recovered before said justice, then said 
company shall, within sixty days from the date of said dudgroent, 
pay the difference between the amount of the judgment before the 
justice and that before the said court, in case the amount of the 
judgment before the justice shall have been previously paid into 
court, and if not, then the whole amount of said judgment in the 
appellate court, shall be paid to the owner of said land Within the 
same time, or in default thereof, execution may be issued therefor 
And in case it shall at any time be found that the said company 
or shall be in possession of land, the title to which has not oie 
made perfect in said company, it may obtain title to the same by 
appraisal judgment, and the payment therefor, as in other cases 
provided for in said charter and amendments thereto. 

Sec. 6. Said company are hereby authorized to construct a 

branch from their main line between South Bend and Laporte to 
the village of Terre Coupee, in the county of St. Joseph, and they 
are hereby required to construct and put the same in operation 
within three years from the passage of this act, 
Sec. 7 The capital stock of said company shall be one mil- 
lion five hundred thousand dollars, in shares of one hundred dollars 
each, and may be increased, from time to time, to any sum not ex- 
ceeding three millions of dollars; and each share of stock shall enti- 
tle the holder to one vote. 

Sec. 8. This act to be in force from and after its passage and 
acceptance by said company. 


CHAPTER CXXXII. 
An act to incorporate the Danville and White Lick Plank Road Company. 


[APPROVED FEBRUARY 12, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That William L. Matlock, Abraham Bland, Benjamin 
Hickman, Simon Hornaday, Jesse Kennedy, James Moore, and 
Silas Bryant, of Hendricks county, Indiana, and such other persons 
as they shall associate with them, and their successors, be, and they 
are hereby constituted a body politic and corporate, to have perpet- 
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ual existence and succession, and be known and styled as “'Phe 
Danville and White Lick Plank Road Company.” 

Szc. 2. The capital stock of said company shall be twenty thou- 
sand dollars, to be divided into shares of twenty-five dollars each, and 
said company is hereby invested with power to increase said capital 
stock to any sum not exceeding thirty thousand dollars. 

See. 3. The persons in the first section named, or a majority of 
them, shall meet at such time and place, prior to the first Monday 
of July next, and organize said company by electing out of said 
number a president, secretary, and treasurer; and after such organ- 
ization, shall immediately proceed to open books of subseription to 
the capital stock of said company at Danville,and such other places 
as they may deem expedient, to receive subseription to the capital 
‘stock of said company; and said bvoks shall be opened at such 
times and under such regulations as may be directed by the presi- 
dent aforesaid. 

Sec. 4. The books of subscription to said stock shall contain the 
following entry and caption: “The Danville and White Lick 
Plank Road Company. We, the undersigned, promise to pay to the 
Danville and White Lick Plank Road Company, twenty-five dollars 
for each share of stock set opposite our names, at such times and in 
such sums as said company may direct.” 

Sec. 5. So soon as three thousand dolJars capital stock of said 
company shall be subscribed, the president of said company. shall! 
call a meeting of the stockholders therein, by publication ina weekly 
newspaper printed in said county of Hendricks, at least twenty davs 
prior to said meeting, giving notice of the time and place of said 
meeting ; and the said stockholders, or such of them as may meet 
at the time and place thus appointed, shall then, and annually there- 
after, proceed and elect seven of their number as directors, who, 
with the president, shall hold their office until the first Monday of 
March next succeeding, and until their successors are chosen and 
qualified, and any vacancy which may occur in any of said offices, 
by death, resignation, or otherwise, may be supplied at any meeting 
of the stockholders. The annual meeting shal! be held on the first 
Monday in March. 

Src. 6. Certificates of stock shall be issued to the steckholders, 
signed by the president and secretary; and the stock shall be trans- 
ferred on the books of the company, in such manner as the direc- 
tors may, by the by-laws, prescribe; but the company shall, at all 
times, hold a lien-on all stock for any dues from the stockholders 
thereof, to said company, or for sums that may thereafter become 
due on contracts made prior to said transfer. 

Src. 7. Said company and its directors shall keep a journal of 
their proceedings «wt any regular or special meeting, and such pro- 
ceedings drawn up and signed by the president and secretary, shall 
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be prima facie evidence of the facts therein stated. in all courts © 
justice and other places. : | 

Suc. 8.° The capital of said company shall be pavable in such 
sums, and at such times as the airectors, at any stated meeting, may 
require; and said company may prescribe such penalties and for- 
feitures for the non-payment of any assessment ordered to be paid 
on said stock as they may deem proper. Notice of all assessments 
shall be given by publication in some weekly newspaper printed and 
published in said county of Hendricks, for at least thirty days be- 
fore the same is required to be paid. 

Src. 9. Said company shall have power, and are hereby author- 
ized to survey and locate a road from Danville, in Hendricks coun- 
ty, to Cartersburgh, in the same county, and from thence to the 
Central Plank Road, at such point on said Centra! Plank Road, in 
said county, and on such route as said company may designate; 
and they shall be authorized and empowered to enter upon any high- 
way or public road, and appropriate the same to the construction of 
a plank or gravel road, and such highway or public road shall there- 
upon become, to all intents and purposes, the property of said com- 
pany; said company may take conveyances and releases of all the 
necessary lands over which said road may be located, and for such 
land or lots as may be necessary for the construction thereon of 
such depots and warehouses as said company may see proper to 
construct, and any such release may be executed by any infant, feme 
covert, guardian, administrator, or executor, and shall be as valid 
and effectual in law as if such person or party so executing the 
same were of full age and sold [sole,] or had done the same personally, 
and any such release executed by any guardian, executor, or admin- 
istrator, if approved of by the proper probate court, shall bind the 
heirs, estates, creditors, lezatees, and devises thereol. 

Sec. 10. For the purpose of locating and constructing said road, 
it shall be lawful for said company, by their agents or persons in 
their employ to enter upon any lands, to make surveys and esti- 
mates, and to take from the land occupied by said road, any stone 
or gravel, timber, or other material necessary to construct said road 
and the bridges thereon. 

Sze. I]. If any person or persons owning lands upon which 
said road may be located, shall refuse to relinquish the same for the 
use thereof, and no satisfactory contract can be made with such 
owners by said company therefor, it shall be lawful for said com- 


pany to give notice to some justice of the peace of the proper coun- 


ty, who shall thereupon summon the owner of said land, if a resi- 
dent of the county, to appear before him on a day to be named, 
and within ten days thereof, and if the parties cannot then agree, 
said justice shall issue a venire for three disinterested, discreet men 
of the county, whom he shall select as arbitrators, and such arti- 
trators, after having taken an oath or affirmation, faithfully and im- 
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partially to assess the damages, if any, to any such lands on which 
such damages are claimed, and shall determine the same, duly con- 
sidered the advantages and disadvantages of said road to said owner, 
and shall make a report thereof to such justice, who, thereupon, shall 
enter ‘adam upon such finding, from which either party may 
appeal to the proper circuit court; but no such appeal shall stay the 
progress o1 proceeding of the company in opening and constructing 
‘such road on said lands. 

Sec. 12. If the owner named in the foregoing section, be a 
minor, or insane person, or non-resident of the county, said justice 
of the peace shall cause three written notices to be posted up in the 
township in which said lands lie, giving notice of the time and place 
of such arbitration and assessment, and if no person appears, he 
shall appoint some disinterested person to act on behalf of such 
absentee and then proceed as in other cases; costs shall be awarded 
by the arbitrator. 

Sec. 13. In case said company shall require for the use of said 
road any stone, gravel, timber, or other materials, from the lands of 
any person adjoining to or near said road, and said company cannot 
contract with the owner for the same, said company may proceed in 
like manner and have the value of any such materials assessed, as is 
prescribed in the eleventh and twelfth sections, except as to estimat- 
ing the advantages of said road; and in any such case of lands and 
materials, said company may take the possession of, and use the 
same, immediately upon having paid to the justice of the peace, for 
the use of the owner of such land or materials, the sum, if any, 
which may have been assessed therefor, notwithstanding any appeal 
which may be pending in the matter. 

Sec. 14. If any person or persons, body politic or corporate, 
upon whose lands said road may be located and constructed, shall 
not, within six months after such road is completed upon said lands, 
demand of said company payment or damages for the lands so 
taken or occupied, such person or persons, body politic or corporate, 
and all persons claiming, by, through, or under them, shall be for- 
ever barred from asserting or sustaining any action to recover said 
lands, or any damages on account of the appropriation thereof. 

Sec. 15. Said road may be commenced by said company so 
soeon as three thousand dollars of the capital stock shall be sub- 
scribed; and the company hereby created shall cause said road to 
be opened not less than forty feet wide, nor more than one hun- 
dred feet wide; and that portion of it constructed of plank shall 
consist of a permanent single track plankway, with proper grades 
and structures of earth on one or both sides of said plankway, to 
enable teams and vehicles conveniently to pass each other; such 
plankway to be of a width which said company may determine; 
and upon such portions as may be McAdamized, or graveled, or of 
earth, the work part shall not be less than twenty feet wide. 
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Sec. 16, The directors of said road may receive labor, mate- 
rials, and personal property, in payment of subscriptions of stock to 
said company, at the estimated value thereof, as made by said di- 
rectors, 

Sec. 17. Said company shall commence said road within two 
years from the passage of this act, and shall cause books for the 
subscription of stock in said road to be opened at such time and 
place as may be directed by the president of said company, not less 
than twice in each year, until the whole amount of stock necessar 
for.the completion of said road shall be taken; and said stock shall 
be expended in the prosecution of said road as fast as paid in to said 
directors. : 

Sec. 18. Whenever four miles of said road shall be completed, a 
gate may be erected thereon. After said road shall: be completed, 
said company may erect and maintain toll-gates at such points, and 
at such distances frem each other as they may deem proper; and 
the tolls which may be charged upon said road, and payable at the 
gates erected thereon, shall not exceed the following rates, for 
every eight miles distance traveled thereon, and in proportion for any 
greater or less distance, to-wit: For every four-wheeled coach, 
carriage, buggy, or other vehicle, drawn by one horse, or other ani- 


mal, fifteen cents; for every horse or other animal in addition there- 


to, five cents; for every cart or two-wheeled vehicle, drawn by one 
horse or other animal, twelve cents; for every horse or other ani- 
mal additional thereto, five cents; for every sled or sleigh, drawn 
by one horse or other animal, ten cents; for every horse or other 
additional animal thereto, five cents; for every horse, mule, or ass, 
six months old or upwards, two cents; for every head of neat cattle, 
six months old or upwards, two cents; for every hog, sheep, or 
other animal not herein enumerated, one cent each. 

Sec. 19. The company may make and publish all ordinances 
and by-laws which they may deem proper, not inconsistent with the 
laws of this State, in order to regulate the travel on said road, and 
also the rules to be observed, which may be deemed for the welfare 
of said company; and any person wilfully violating any ordinance 
or by-law made by said company, shall forfeit and pay the sum of 
five dollars, to be sued for and collected by said company in an ac- 
tion of debt before any justice of the peace of the county where 
the offender may be found. 

Sec. 20. Said company shall put up a stone or post at the end 
of every mile with the proper inscription thereon; and at, or near 
— toll gate, a statement of the rates of toll charged on said 
road. | 

Sec. 21. If any toll-gatherer or gate-keeper on said road un- 
reasonably detain any person or passenger after the toll has been 
tendered, or shall demand or receive greater toll than is by this act 
allowed, he shall, for every such offence, forfeit and pay a sum not 
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exceeding ten dollars to the said person and passenger, to be recovered 
before any justice of the peace having jurisdiction, within twenty 
days after the occurrence. 

Sec. 22. If any person or persons using any part of said road 
shall, with intent to defraud said company, pass through any 
private gate or bars, or along any other ground near said oe, 
to avoid any toll gate, or make any untrue statement of the dis- 

tance which he or they may have traveled or may intend to travel 
on the road, or shall practice any fraud to lessen or avoid the pay- 
ment of toll, each and every person concerned in such fraudulent 
practice, shall, for every such offence, forfeit the sum of ten dol- 
lars, which shall be recovered, in the name of said company, In an 
action of debt before any justice of peace of the county wherein the 
offender may be found, to be collected without regard to stay of 
execution, or relief from valuation or appraisement laws: Provided, 
That nothing herein contained shall prevent persons resident on or 
near the line of said road from passing thereon, between the gates, 
about the premises, for ordinary business. ! 

Sec. 23. If any agent, treasurer, or toll-gatherer, or other person 
to whose possession or custody any of the moneys of said corpora- 
tion shall come or be placed, shall convert any of the said moneys 
to his own use, or make way with the same in any manner, he shall 
be deemed guilty of embezzlement, and shall be punished upon con- 
viction, upon indictment found, in the same manner as if he had 
feloniously stolen the same. The neglect and refusal of any such 
person to pay over on demand to said company or their proper 
agent, any moneys in his hands belonging to said company, shall be 
deemed prima facie evidence that he has embezzled the same. 

Src. 24. The said corporation may purchase and hold real estate, 
separate and distinct from that on which said road may be located 
and constructed, to an amount not exceeding ten thousand dollars. 

Src. 25. The president and directors of said company shall be 
individually liable for all debts contracted by them in the prosecu- 
tion of said road over and above the amount of solvent stock sub- 
scribed. 

Src. 26. This act shall be taken and deemed to be a public act, 
and shall be in foree from and after its passage. 
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CHAPTER CXXXII. 


An act to incorporte the Danville and Claysville Plank Road Company. 


fAPPROVED FEBRUARY 138, 1851.) 


Srcrron 1. Be it enacted by the General Assembly of the State of 
Indiana, That Richard Worrell, George W. Wills, Richard Martin, 
John T. Hamrick, Josephus C. Simmons, English CG. Crawford, An- 
drew B Shelladay, Thomas Nichols, John M. Commingor, Hardin 
Osborn, Amos 8. Wills, William Cassaday, Charles Downs, and 
Joshua D. Parker, of Hendricks county and State of Indiana, and 
such other persons as they shall associate with them, be, and their 
successors are hereby constituted a bedy politic and corporate, to 
have perpetual existence and succession, and be known and styled 
as the Danville and Claysville Plank Road Company. 

See. 2. The capital stock of said company shall be twenty thou- 
sand dollars, to be divided into shares of twenty-five dollars each ; 
and said company is hereby invested with power to increase said 
capital stock to any sum not exceeding thirty thousand dollars. 

Sec. 3. The persons in the first section named, or a majority of 
them shall meet at such time and place prior to the first Monday of 
July next as may be designated by notice thereof in some newspaper 
printed and published nearest to said contemplated road, and organ- 
ize said company by electing out of said number a president, secre- 
tary, and treasurer; and, after such organization, shall immedi- 
ately proceed to open books of subscription to the stock of said 
company at Danville and Claysville, and at such other places as they 
may deem expedient, to receive subscription to the capital stock of 
said company; and said books shall be opened at such times and 
under such regulations as may be directed by the president afore- 
said. 

Sec. 4. The books of subscription to said stock shall contain the 
following entry and caption: “ The Danville and Claysville Plank 
Road Company. We, the undersigned, severally, and not jointly, 
promise to pay to the Danville and Claysville Plank Road Company 
twenty-five dollars for each share of stock set opposite our respect- 
ive names, at such times and in such sums as said company may 
direct.” 

Sec. 5. So soon as three thousand dollars capital stock of said 
company shall be subscribed, the said president of said company shall 
call a meeting of the stockholders therein, by a publication in some 
weekly newspaper printed and published at Danville, or by written 
notices set up in some public place in Danville and Claysville, at 
least twenty days prior to said meeting, giving notice of the time 
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and place of said meeting; and the said stockholders, or such of 
them as may meet at the time and place thus appointed, shall then, and 
annually thereafter proceed and elect five of their number as direc- 
tors, who, with the president, shall hold their offices until the first 
Monday of March next succeeding and until their successors are 
chosen; and any vacancy which may occur in any of said offices 
by death, resignation, or otherwise, may be supplied at any meeting 
of the stockholders. The annual meeting shall be held on the first 
Monday of March. 


Sec. 6. Certificates of stock shall be given to stockholders, 


signed by the president and secretary, and the stock shall be trans- 
ferred on the books of the company in such manner as the directors 
may, by by-laws, prescribe; but the company shall, at all times, 
hold a lien upon all stock for any dues from the holders thereof to 
said company, or for sums that may thereafter become due on con- 
tracts made prior to the said transfer. 

Sc. 7. Said company and its directors shall keep a journal of 
their proceedings at any regular or special meeting ; and such pro- 
ceedings, drawn up and signed by the president and secretary, shall 
be prima facie evidence of the facts therein stated in all the courts 
of justice and other places. 

Sec. 8. The capital stock of said company shall be payable in 
such sums and at such times as the directors, at any stated meeting, 
may require; and said company may prescribe such penalties and 
forfeitures for the non-payment of any assessment ordered to be 
paid on said stock as they may think proper. Notice of all assess- 
ments shall be given by publication in some weekly newspaper 
printed and published in Danville, or by written notices put up at 
three of the most public places in Danville and Claysville, for at 
least thirty days before the same is required to be paid. 

Src. 9. Said company shall have power and are hereby author- 
ized to survey and locate a road from Danville, in Hendricks coun- 
ty, to Claysville, in the same county, on the section line running 
from Danville to Claysville; and said company may extend said 
road to the Central Plank Road, at such point as the directors may 
designate; and shall be authorized and empowered to enter upon 
any highway or public road and appropriate the same to the con- 
struction of said plank road, and such highway or public road shall 
thereupon become, to all intents and purposes, the property of said 
company. Said company may take conveyances and releases of all 
the necessary lands over which said road may be located, and any 
such releases may be executed by any infant, feme covert, guardian, 
adininistrator, or executor, and shall be as valid and effectual in 
law as if such person or party so executing the same were of full 
aze, sole, or had done the same personally, and any such release 
executed by any guardian, executor, or administrator, if approved 
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of by the proper probate court, shall bind the heirs, estates, cred- 
itors, legatees, and devises thereof. : 

Sec. 10. For the purpose of locating and constructing said road 
it shall be lawful for said company, by their agent or persons in 
their employ, to enter upon any lands to make surveys and betiiates 
and to take from the land occupied by said road any stone gtavel, 
timber or other material necessary to construct said road and the 
bridges thereon. ‘ 

Sec. 11.. If any person or persons, body politic or corporate 
owning lands upon which said road may be located, shall refuse to 
relinquish the same for the use thereof, and no satisfactory contract 
can be made with such owners by said company therefor, it shall be 
lawful for said company to give notice to some justice of the peace 
of the proper county, who shall thereupon summon the owner of 
said land, if a resident of the county, to appear before him on a 
day to be named, and within ten days thereof, and if the parties 
cannot then agree, said justice shall issue a venire for three disinter- 
ested, discreet men of the county, whom he shall select as arbitra- 
tors; and such arbitrators, after having taken an oath or affirmation 
faithfully and impartially to assess the damages, if any, to any such 
lands, shall view the lands on which such damages are silliea and 
shall determine the same, duly considering the advantages and divuad- 
vantages of said road to said owner, and shall make a report thereof to 
such justice, who thereupon shall enter judgment upon such findin 
from which either party, however, may appeal to the proper dinvety 
court; but no such appeal shall stay the progress or proceedings of 
the company in opening and constructing such road on said lands 

Sec. 12. If the owner named in the foregoing section be a 
minor, or insane person, or non-resident of the county, said justice 
shall cause three notices to be posted up in the township in 
which said lands lie, giving notice of the time and place of nde ar- 
bitration and assessment, and if no person appears he shall appoint 
some disinterested person to act on behalf of such absentees, and 
then proceed as in other cases; costs shall be awarded by the arbi- 
trators. 

Sec. 13. In case said company shall require for the use of said 
road any stone, gravel, timber or other material from the lands of 
any person adjoining to or near said road and said company cannot 
contract with the owner for the same, said company may proceed 
in like manner and have the value of any such materials assessed as 
is prescribed in the eleventh and twelfth sections, except as to esti- 
mating the advantages of said road; and in any such case of lands 
and materials said company may take the possession of and use the 
same immediately upon having paid to the justice of the peace, for 
the use of the owner of such lands or materials, the sum, if any 
which may have been assessd therefor, notwithstanding any appeal 
which may be pending in the matter. 
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Sec. 14. If any person or persons, body politic or corporate, 
upon whose lands said road may be located and constructed, shall 
not, within six months after said road is completed upon said lands, 
demand of said company payment or damages for the lands so 
taken or occupied, such person or persons, body politic or corporate, 
and all persons claiming by, through, or under them, shall be forever 
barred from asserting or sustaining any action to recover said lands 
or damages on account of the appropriation thereof. 

See. 15. Said road may be commenced by said company so soon 
as three thousand dollars of the capital stock shali be subscribed; and 
the company hereby created shall cause said road to be opened not 
less than forty nor more than one hundred feet wide, and that 
portion of it constructed of plank shall consist of a permanent sin- 
gle track plankway, with proper grades and structures of earth on 
ene or both sides of said plankway to enable teams and vehicles 
conveniently to pass each other; such plankway to be of a width 
which said company may determine and upon such portions as may 
be McAdamized, or graveled, or of earth, the work part shall not 
be less than twenty feet wide. 

Sec. 16. The directors of said road may receive labor, materials, 

and personal property, in payment of subscriptions of stock to said 
company, at the estimated value thereof as made by said direc- 
tors. , 
Sec. 17. Said company shall commence said road within two 
vears from the passage of this act, and shall cause books for the 
subscription of stock in said road to be opened at such time and 
place as may be directed by the president of said road, not less than 
twice in each year until the whole amount of stock necessary for 
tne completion of said road shall be taken; and said stock shall be 
expended in the prosecution of said road as fast as paid in to said 
directors. . 

Sec. 15. Whenever four miles of said road shail be completed a 
gate may be erecied thereon, and so on for every additional four 
riiles until the whole is completed. After said road shall be com- 
jieted said company may erect and maintain toll gates at such 
peints and at such distances from each other as they may deem 
proper, and tolls which may be charged upon said road and payable 
at the gates erected thereon, shall not exceed the following rates, for 
every eight miles distance traveled thereon and in proportion for 
gny greater or less distance, to-wit: For every fovr-wheeled coach, 
carriage, buggy, or other vehicle drawn by one horse or other ani- 
mal, fifteen cents; for every horse or other animal in addition 
thereto, five cents; for every cart or other two-wheeled vehicle 
irawn by one horse or other animal, twelve cents; for every horse 
or other animal additional thereto, five cents; for every sled or 
sleigh drawn by one horse or other animal, ten cents; for every 
horse or other animal in additional thereto, five cents; for every 
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horse, mule, or ass, six months old or upwards, led or driven, three 
cents; for every head of neat cattle six months old or upwards two 
cents; for every hog, sheep, or other animal not herein endthcratéd 
one cent each. 

Sec. 19. The company may make and publish any and al] ordi 
nances and by-laws which they may deem proper, not inconsist 3 
with the laws of this State, in order to regulate the travel ree yh 
road, and also the rules to be observed which may be desmedony 
the welfare of said company; and any person willully Violating an : 
ordinance or by-law made by said company, shall forfeit and 4 
the sum of five dollars, to be sued forand collected by said com desi 
in an action of debt before any justice of the peace of the oa oA 
where the offender may be found. on 

Sze. 20. Said company shall put up a stone or post at the end 
of each mile with the proper inscription thereon, and at or near 
each toll gate a statement of the rates of toll charced on said 
road. . a 
Sno. 21. If any toll-gatherer or gate-keeper on said road un- 
reasonably detains any person or passenger after the toll has been 
paid or tendered, or shali demand or receive greater toll than is by 
this act allowed, he sha'l, for every such offence, forfeit and ay . 
sum not exceeding ten dollars to the said person or eh eae to 
be recovered before any justice of the peace having jurisdiction 
within twenty days after the occurrence. 

Sec. 22. If any person or persons using any part of said read 
shall, with the intent to defraud said company, pass through any pri- 
vate gate or bars, or along any other ground near said road, to avoid 
any toll gate, or make any untrue statement of the distance 
he or they may have traveled or may intend to travel on the road 
or shall practice any fraud or lessen or avoid the payment of toll, 
each and every person concerned in such fraudulent practice shall, 
for every such offence, forfeit and pay to the said company the sum of 
ten dollars which shall be recovered in the name of said company 
inan action of debt before any justice of the peace of the county 
wherein the offender may be found, to be collected without epee 
to stay of execution or relief from valuation or appraisment lnws : 
Provided, That nothing herein contained sha!l prevent persons re- 
siding on or near the line of said road from passing thereon between 
the gates about their ordinary business. ‘ 

SEc. 23. if any agent, treasurer, or toll-gatherer or other person 
to whose possession and control or custody any of the moneys of 
said corporation shall come or be placed, shall ‘convert any of the 
moneys to his own use or make way with the same in any manner 
he shall be deemed guilty of embezzlement, and shall upon indict- 
ment and conviction, be punished in the same manner as persons 
convicted of larceny; the neglect and refusal of any such person 
tO pay over on demand to said company or their proper agent 
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any money in his hands belonging to said company, shall be deemed 
prima facie evidence that he has embezzled the same. 

Sec. 24. The said corporation may purchase and hold real estate, 
separate and distinct from that on which said road may be located 
and constructed, to an amount not exceeding in value, when ac- 
quired, ten thousand [dollars. ] 

Src. 25. This act shall be deemed and taken asa public act, and 
all courts in this State shall take notice of the same without its be- 
ing plead or shown in evidence, and the same and all its provis- 
ions shall receive a liberal construction for the purposes herein 
intended; and said company may, in all actions at law against 
said corporation, give the same, and all matters of justification 
under its provision, in evidence under the plea of the general 


issue, 


its passage. 


Sec. 26. This act to take effect and be in force from and after 


CHAPTER CXXXIV. 


An Act to incorporate the Ohio and Indiana Railroad Company. 
[APPROVED JANUARY 15, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the full and entire assent of this state be, and the 
same is hereby given to all and each of the provisions mentioned and 
contained in an act of the legislature of Ohio, passed the 20th day of 
March, in the year of our Lord, one thousand eight hundred and 
fifty, entitled, “An act to incorporate the Ohio and Indiana Railroad 
Company,” and the said act of the state of Ohio is hereby adopted, 
ratified, and confirmed, and enacted into a law of this state, and all 
and each of the provisions, conditions, and restrictions thereof, as 
fully and effectually as if the same were enacted, section by section, 
so far as the same can apply to this state, reserving always to this 
state the same and like rights and powers in all respects in and over 
that part of the contemplated railroad which may be in the state of 
Indiana as has been reserved and provided in the said recited act of 
the state of Ohio, and the said act shall be in full force and effect 
according to the true intent and meaning thereof, wherever the same 
is applicable, as well within as without this state, as an act incor- 
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porating the Ohio and Indiana Railroad Company for all and everv 
the objects and purposes therein set forth and provided for aks 
Sec. 2. That in all cases when the matter in controvers hall 
have originated or arisen within the limits of this state ae ’ ‘id 
company may sue and be sued in like manner as other bodie 
corporate within this state sue and are sued, and in all matters aad 
things which may in any way relate to, or concern the exercise : 
abuse of the rights, privileges, powers, and franchises hereby ine i 
and also in all things which may relate to, or concern a complian 
with, or a breach of the conditions and provisions of this act the aie 
company shall be as perfectly subject to, and under the control of the 
proper authorities of Indiana as if the said company had been created 
by a law of this state, and in any suit, action, or proceeding at law 
against said company, the process may be served within the proper 
county or district, upon any known officer or agent of said yer 
Sec. 3. That it shall be the duty of the president and directors of 
said company, as soon as any portion of their railroad situated 
between the city of Fort Wayne and the eastern line of the state of 
Indiana is completed and in use for transportation, to prepare a full 
and accurate statement of the cost of construction of said portion of 
their railroad, authenticated by the oath or affirmation of ‘the resi- 
dent and secretary of said company, and communicate the wae to 
Use ainitan of the proper county, who shall file the statement in his 
Sec. 4. That the stock of said company, to an amount equal to 
the cost of construction of the said portion of their road, shall be 
subject to taxation in this state in the same manner and at the same 
rate as other similar property is subject, and it shall be the duty of 
the said company to cause their treasurer, upon the declaration of 
any dividend, after said portion of their railroad shall have been 
Socialite to retain out of said dividend, and pay into the treasury 
ve te proper county the tax to which such portion of stock is 
Sec. 5. That Jesse L. Williams, Pliny Hoagland, Samuel Hanna 
Oemig Bird, Hugh McCulloch, Allen Hamilton, Franklin P. Ran- 
“aie ni G. ‘ wie Francis D. Lasselle, and Thomas Tigar be, 
me are heveby appoi iti ‘porator 
ce ae : enable additional corporators to carry 
Sec. 6. That exemplified copies of the said act of the state of 
Ohio, and of an act passed by said state on the eleventh day of Feb- 
ruary, one thousand eight hundred and forty-eight, entitled, “An act 
regulating railroad companies,” shall be annexed to this act. and 
published in the same manner as this act shall be published, and the 
governor shall cause an attested copy of this act to be transmitted to 
the governor of Ohio for the use of the state. 


Sec. 7. 7 legislature hereby reserves the right toa'ter, amend, 
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er repeal this act at any time, in case of ro or te — 
atany time: Provided, ‘That no injustice sha 


porators. 


[From the Laws of Ohio.] 


to incorporate the Ohio and Indiana Railroad Company. 


S ox l. Bet enacted by the General Assembly of ae 
Ok , Thi t John Anderson, Ceorge Lauck, Willis Mert! “nia 

tT . hn Frontz, Josiah S. Plantz, John J. Bowman, el 
ecu J shin Simms, John A. Gormley, L. Rowse, yt ae" dec 
pig Vidman of Crawford county; D. Ayres, R. McKe a Mere 
lp ¢ Wvandot county, and their successors and woe ve 
e eucranes are hereby created a body corporate and po ain, 
My fe ee name and style of the Ohio and Indiana eye hui 
steels ith erpetual succession: and by that name an * i e ni 
be oH itled to have, enjoy, and hereby are vested with all the rig 
pid ‘sabe owers and franchises, and be subject to all the os a 
Ce ivi 3 inated ‘ An act regulating railroad companies, ahs iad 
; vi "leven tht eighteen hundred and wee en om oF 
imnaxannory thereto, except so far as the same may De 


‘ovisi f this act. . ee 
ieee. Tht the capital stock of said company shail be any sum 


ni geen Caer iay auth Mie power io construct a joint 
“ rT vr mencing at a suitable point to be selected by said se seh 
pe i tand, Columbus, and Cincinnaht railroad, near su 
eg i Desstin of Richland; thence to Bucyrus, 1n * st 
pei ie se ri thence to Upper Sandusky, in the county © y oie 
; aenee afte on such route as the directors of said sh i i ; 
dot; a S them, may select, to the west line of the State 
. es Bence to Fort Wayne in the State of Indiana. Sekaalaeh 
wee ‘4 That the county commissioners Se eral chasibie se 
eititeh: said railroad may be pi) oe Sree aati Crptobtel eeiharer 
majority stain Teacehed iv hereby authorized and pe es 
Pears in the name and for the benefit of such pee § lao’ 
peer 4 ck of said company, any sum not exceeding one ne ‘ 
Saudean dealers’ that the town council of any sete er nae 
d the trustees of any township, through which os . ¥ " aod 
qc d. by and with the consent of a majority 0! _ eee disik 
ra cig me or township, to be expressed as hereinafter provided, 
a eer Pinter also hereby authorized and required to ae in 
i and for the benefit of such town or township, to oe oh 
ine Brock of said company, any sum not exceeding filtecn Mouss 


dollars. 


An act 
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Sec. 5. That fer the purpose of paying the amount: of stock 
subscribed to said company, either by county commissioners, town 
council, or township trustees, under the provisions of this act they are 
hereby respectively authorized to borrow the necessary amount of 
money, for which they shall issue bonds, notes, or obligations, of the 
county, town, or township, as the case may be, in amounts not less 
than one hundred dollars; which bonds, notes, or obligations shall 
be made negotiable, bearing interest, payable annually, at such 
place and at such rate, not exceeding seven per centum per annum, 
as may be agreed upon; and such bonds, notes, or obligations may 
be made redeemable at such time as may be deemed expedient by 
the commissioners, town council, or township trustees, by whom 
they may be issued; or such bonds, notes, or obligations, or any 
part thereof, may be issued directly to said company in payment of 
said stock so subscribed as aforesaid, as the county commissioners, 
town council, or township trustees, subscribing the same, and a ma- 
jority of the directors of said company may agree. 

Sec. 6. That said “county commissioners, town council, and 
township trustees, subscribing stock, as aforesaid, shall keep or cause 
to be kept, an accurate register of all bonds, notes, or obligations 
issued under the provisions of this act, showing the dates, numbers, 
and amounts thereof, and to whom and when payable, and the rate 
of interest stipulated therein, and they shall also cause to. be kept 
such books and entries as will fully show all liabilities, receipts, dis- 
bursements, and the precise state of the indebtedness of such coun- 
ty, town, or township, as the case may be, in any way arising under 
this act; which said books and entries shall be kept by the county 
commissioners in the office of the auditor of their county, by the 
town council, in the office of the recorder of such town, and by the 
township trustees, in the office of the township clerk of such town- 
ship, which said books and entries shall at all times be open for in- 
spection by all persons interested therein. 

Sec. 7. That the faith of the county, town, or township, sub- 
scribing stock under the provisions of this act, and the net profits or 
dividends upon the stock so subscribed, shall stand pledged for the 
payment of the indebtedness and interest which may become due 
from such county, town, or township, by reason of any stock sub- 
scription herein authorized. 

Sec. 8. That it shall be, and itis hereby made the duty of the 
county commissioners and auditor of any county subscribing stock 
under the provisions of this act, from and after the contracting of 
any indebtedness against their county by reason of such subscrip- 
tion, to add such per centum upon the tax duplicate of such county, 
annually, over and above the ordinary State and county taxes, as 
shall be sufficient, when added to the dividends, or net profits afore- 
said, to pay the accruing interest under this act, and also to provide 
a sinking fund of such amount as they may deem expedient; and 
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the money so levied, when collected, shall be applied to the purposes 
aforesaid, and none other. | 

Szc. 9. That it shall be and is hereby made the duty of the 
town council and the township trustees of any town or township, 
subscribing stock under the provisions of this act, from and after 
the contracting of any indebtedness against such town or township, 
by reason of such subscription, to levy and collect annually, in ad- 
dition to the ordinary taxes levied and collected for town or town- 
ship purposes, such amount of additional tax as, together with the 
dividends and net profits arising from the stock by such town or 
township subscribed as aforesaid, will pay the interest accruing on 
such bonds, notes, or obligations as may have been issued upon the 
credit of such town or township, by virtue of this act, together with 
the costs and charges incident thereto, and also to provide a sinking 
fund of such amount as they may deem expedient; and the moneys 
so levied, when collected, shall be applied to the purposes mentioned 
in this section of this act, and none other. 

Suc. LO. That all taxes levied under the foregoing section of this 
act, shall be certified to the county auditor of the proper county, and 
be by him placed on the county duplicate, and be collected by the 
county treasurer, in the same manner as State and county taxes 
now are, or may hereafter be collected; which said taxes, when 
collected, shall be paid out by such treasurers, on the order of the 
proper authorities of the town or township entitled thereto. 

Suc. Jl. That the county commissioners, town council, and 
township trustees, of the county, town, or township subscribing 
stock under the provisions of this act, by themselves, or such agent 
or agents as they may appoint for that purpose, shall have full 
power to vote at all meetings of the stockholders of said company, 
in proportion to the amount of stock owned by such county, town, 
or township be, respectively, and in all other respects to act in the 
business of said company as individual stockholders in the same, are 
authorized by law to do; and the county commissioners, town coun- 
cil, and township trustees, respectively, of such county, town, or 
township, as shall subscribe stock under the provisions of this act, 
are hereby authorized, whenever they may deem the same ex- 
pedient, to sell or transfer any or all stock owned by such county. 
town, or township, in said company, in order to pay off the indebt- 
edness which may arise under this act. 

Src. 12. That before any stock shall be subscribed in said com- 
pany by the commissioners of any county, under the provisions of 
this act, the question shall be submitted to. the qualified electors of 
such county, whether the county shall become a subscriber or not, 
and to this end it is further provided that upon a written applica- 
tion of thirty or more citizens of such county to the sheriff of the 
same, thirty days before any spring or fall election, it shall be the 
duty of said:sheriff to give notice at least twenty days prior to said 
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election, by advertisement in all the newspapers published in said 
county, and continue the same in said papers until the time of said 
election, that a vote will be taken for and against such subscription; 
and the electors of the different townhips of such county shall at 
the election so given notice of by the sheriff, as aforesaid, vote for 
or against such subscription, by using one of the following phrases 
to be printed or written on their ballots: “ railroad subscription 
“no railroad subscription.” 

Sec. 13. That the judges of said election in the several town- 
ships of such county, shall respectively keep a statement of all the 
votes given for and against such subscription at said elections; and 
within three days after said elections said judges shall certify to the 
clerk of the court of common pleas of said county the number of 
votes given for and against the proposition, and it is hereby made 
the duty of said clerk, in the presence of two justices of the peace 
of said county, to examine and make an abstract of all the votes 
given in said county against, and all the votes given in favor of 
subscription, which said abstract shall be signed by said clerk and 
said justices, and filed in the office of said clerk; and if it be found 
that a majority of all the votes given at said election on the ques- 
tion, shall be in favor of subscription, said clerk shall forthwith cer- 
tify the same to the county commissioners of such county, whose 
duty it shall be thereupon to subscribe for stock in said’ railroad 
company, and in all respects to conform themselves to the pro- 
visions of this act. 

Seo. 14. That no subscription shall be made by any town or 
township, of stock in said company, under the provisions of this 
act, without the assent of the people of such town or township 
which assent shall be obtained as follows: Upon the written appli- 
cation of ten or more of the citizens of such town or township 
the town council or township trustees, to whom such application 
shall be made, shall give at least thirty days’ notice previous to 
the next annual spring, fall, or special election, which said town 
council or township trustees are hereby, for that purpose, author- 
ized to order, in such town or township, that a vote will be taken 
at such annual spring, fall, or special election, as the case may be 
on the question of making such subscription as aforesaid, which no- 
tice shall be published in some newspaper, if any shal! be published 
in the town or township in which said vote shall be taken; and by 


‘written advertisements posted up in at least three of the most public 


places in such town or township, and the qualified electors of such 
town or township at said election shall vote by ballot, “ railroad 
subscription” or, “no railroad subscription.” 

Seo. 15. That the judges of the election in such town or 
township, shall, within three days after such election, transmit 
certified returns of said ballotings, in such town or township, to 
the auditors of their respective counties, and if it shall appear that 
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a majority of the ballots cast iu any such town or township on the 
question, is in favor of such subscription, said auditor shall forthwith 
certify the same to the town council or township trustees of such 
town or township voting therefor, whose duty it shall be, thereupon, 
to subscribe for stock in said company, and in all respects coniorm 
themselves to the provisions of this act: Provided, That in all 
cases where a majority of the votes given, either upon a county, 
town, or township proposition, shall be against subscription, the 
question may in like manner be submitted to the qualified voters of 
such county, town, or township, at the next, or any subsequent annual 
spring, fall, or special election, and if, at such second or any subsequent 
election, said question be decided by a majority of the votes given 
in such county, town, or township, as the case may be, in favor of 
subscription, said decision shall have the same effect and force as 
if made at the first election. 

Sec. 16. ‘That the different officers required to perform services 
under this act shall receive the same fees as for like services in 
other cases. 

Sec. 17. That said company shall be, and is hereby authorized 
to connect with any other railroad company or companies, and to 
consolidate its capital stock, or any part thereof, with the capital 
stock of such company or companies, and to have and use the 
style of any such company or companies, and constitute a part of 
the same. 

Sec. 18. This act to take effect in the State of Ohio from and 
after its passage; and that whenever the legislature of the State of 
indiana shall pass a law giving their assent to and confirming the 
provisions of this act, with such alterations and modifications as 
shall be deemed necessary and applicable to that part of said rail- 
road, and other works as aforesaid, lying within the limits of said 
State of Indiana, then this act to take efiect and be in force in that 


State also. 
BENJAMIN F. LEITER, 
Speaker of the House of Representativ.s. 
CHARLES C. CONVERS, 
Speaker of the Senate. 
March 20, 1850. 


[From the Laws of Ohio.] 


An act regulating railroad companies. 


Section 1. Be it enacted by the General Assembly of the State of 


Ohio, That whenever any number of persons, not less than five, 
shall be named as corporators in any act of the General Assembly, 
and authorized to construct a railroad, they and their associates, 
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successors and assigns, by the name and style provided in said act, 
shall thereafter be deemed a body corporate with succession, with 
power to sue and be sued, plead and be impleaded, defend and be 
defended, contract and be contracted with, acquire and convey at 
pleasure all such real and personal estate as may be necessary and 
convenient to carry into effect the objects of the incorporation, to 
make and use a common seal, and the same to alter, break, and renew 
at pleasure, and do all needful acts to carry into effect the object for 
which it was created ; and such company shall possess all the powers, 
and be subject to ali the rules and restrictions provided by this act, 
except so far as may be modified by the special act incorporating 
the same. | 

Sec. 2. Said corporation shall be authorized to construct and 
maintain a railroad, with a single or double track, with such side 
tracks, turn-outs, offices, and depots as they may deem necessary, 
between the points named in the special act incorporating the same, 
commencing at or within, and extending to or into any town, city, 
or village named as the place of beginning, or terminus of such 
road, and construct branches from the main line to other towns or 
places within the limits of any county through which said road may 

ass. 

Sec. 3. The capital stock of such company shall be divided 
into shares of fifty dollars each, and consist of such sum as may 
be provided in the special act incorporating the same, such shares 
shall be regarded as personal property and shall be subject to exe- 
cution at law. 

Sec. 4. An installment of five dollars on each share of stock 
shall be payable at the time of making the subscription, and the 
residue thereof shall be paid in such installments, and at such times 
and places, and to such person as may be required by the directors 
of said company. 

Sec. 5. If any installment of stock shall remain unpaid for 
sixty days after the time it may be required, whether such stock is 
held be an assignee, transferee, or the original subscriber, the same 
may be collected by an action of debt, with a penalty of five per 
centum thereon, or the directors may sell the stock so unpaid at pub- 
lic auction for the installment, interest, and penalty then due thereon, 
first giving thirty days’ public notice of the time and place of sale, 
in some newspaper in general circulation in the county where such 
delinquent stockholder resided at the time of making such subscrip- 
tion, or becoming such assignee or transferee, or of his actual resi- 
dence at the time of said sale; or if such stockholder reside out of 
the State, such publication shall be made in the county where the 
principal office of the company is located; and if any residue of 
money shall remain after paying the amount due on said stock, the 
same shall, on demand be paid over to the owner; if the whole of 
said installment be not paid by such sale, the remainder shall be re- 
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coverable by an action of debt against the subscriber, assignee, or 
transferee. 

Sec. 6. That whenever any railroad company heretofore incor- 
porated, or created and incorporated under the provisions of this 
act, shall, in the opinion of the directors thereof, require an in- 
creased amount of capital stock, they shall, if authorized by the 
holders of a majority of the stock, file with the auditor of state a 
certificate setting forth the amount of such desired increase, which 
shall not exceed the amount of the original capital of said company, 
and thereafter such company shall be entitled to have such increased 
capital as is fixed by said certificate. 

Sec. 7. That the persons named in any special act of incorpora- 
tion, or any five of them, shall be authorized to order books to be 
opened for receiving subscriptions to the capital stock of said com- 
pany, at such time or times, and at such place or places as they may 
deem expedient, after having given at least twenty days’ notice in 
a newspaper published or generally circulated in one or more coun- 
ties where books of subscription are to be opened, of the time and 
place of opening books; and so soon as fifty thousand dollars, or 
ten per centum on the capital stock shall be subscribed, they may 
give like notice fora meeting of the stockholders, to meet at such 
time and place as they may designate, for the purpose of choosing 
directors, who shall continue in office until the time fixed for the 
annual election, and until their successors are chosen and qualified ; 
at the time and place appointed, seven directors shall be chosen by 
ballot, by such of the stockholders as shall attend for that purpose, 
either in person or by Jawful proxies; each share shall entitle the 
owner to one vote, and a plurality of votes shall be necessary for a 
choice; but after the first election of directors, no person shall vote 
on any share on which any installment is due and unpaid. The 
persons named in such special act, or such of them as may be pres- 
ent, shall be inspectors of such election, and shall certify what per- 
sons are elected directors, and appoint the time and place for hold- 
ing their first meeting; a majority of said directors shall form a 
board, and be competent to fill vacancies in their board, make by- 
laws, and transact all business of the corporation ; a new election 
shall be annually held for directors, at such time and place as the 
stockholders, at their first meeting, shall determine, or as the by-laws 
of the corporation may require; and the directors chosen at any 
election shall, so soon thereafter as may be convenient, choose one 
of their number to be president, and shall appoint a secretary and 
treasurer of the corporation. The directors, before entering on 
their duties, shall each take an oath faithfully to discharge his duties, 
and they shall, from time to time, make such dividends of the profits 
of said company as they may think proper. : 

Src. 8. If such railroad company shall not be organized within 
three years from the passage of the special act incorporating the 
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same, and not less than ten miles of such road be completed suffi- 
ciently for use within seven years from the same date, then the act 
creating the same shall be void. 

Sec. 9. Such corporation Is authorized to enter upon any land 
for the purpose of examining and surveying its railroad line,.and 
may appropriate so much thereof as may be deemed necessary for 
its railroad, including necessary side tracks, depots, work shops, 
and water stations, materials for construction, except timber, a right 
of way over adjacent lands, sufficient to enable such company to 
construct and repair its road, and a right to conduct water by aque- 
ducts, and the right of making proper drains. The corporation shall 
forthwith deposit with the clerk of the court of common pleas, or 
other court of record of the county where the land lies, a descrip- 
tion of the rights and interests intended to be appropriated, and 
such land, rights, and interests shall belong to said company to use 
for the purpose specified, on making payment or giving security, as 
is hereafter provided. The corporation may, by its directors, pur- 
chase any such lands, materials, right of way, or interest, of the 
owners of such land; or, in case the same is owned by a person in- 
sane or an infant, ata price to be agreed upon by the regularly 
constituted guardian or parent of such insane person or infant, if 
the same shall be approved by the court in which the description 
aforesaid shall be filed; and on such agreement and approval, the 
owner, guardian, or parent, as the case may be, shall convey the 
said premises, so purchased in fee simple or otherwise, as the par- 
ties may agree, to such railroad company, and the deed, when made, 
shall be deemed valid inlaw. If the corporation shall not agree 
with the owner of the land, or with his guardian, if the owner is 
incapable of contracting, touching the damages sustained by such 
appropriation, such corporation sha!] deliver to such owner or guar- 
dian, if within the county, a copy of such instrument of appropria- 
tion. If the owner, or his guardian, in case such owner is incapa- 
ble of contracting, be unknown, or do not reside within the county, 
such corporation shall publish in some newspaper of general circula- 
tion in the county, for the term of three weeks, an advertisement 
reciting the substance of such instrument of appropriation; upon 
filing such act of appropriation, and delivery of such copy, or mak- 
ing such publication, the court of common pleas or other court of 
record of the county where the land lies, or any judge thereof 
in vacation, upon application of either party, shall appoint, by war- 
rant, three disinterested freeholders of such county, to appraise the 
damages which the owner of the land may sustain by such ‘appro- 
priation ; such appraisers shall be duly sworn, they shall consider 
the benefit as weil as injury which such owner shall sustain by rea- 
son of such railroad, and shall forthwith return their assessment of 
damages to the clerk of said court, setting forth the value of the 
property taken, or damage done to the property; the amount of 
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benefit conferred, and the difference between the value of, or dam- 

age done to the property taken, which they assess to such owner or 

owners separately, to be by him filed and recorded; and thereupon 

such corporation shall pay to said clerk the amount thus assessed, or 

secure the payment to the satisfaction of such court or of the judge 

issuing the warrant. And on making payment or tender thereof to 

said clerk, or on giving such security as may be required, it shall be 
lawful for such corporation to hold the interests in such lands or 
materials thus appropriated, and the privilege of using any materials 
on said roadway within fifty feet on each side of the center of such 
roadway, for the uses aforesaid, the costs of such award shall be 
paid by such company; and, on motion, by any party interested. 
and showing said proceedings, the court may order payment there- 
of, and enforce such payment by execution. The award of said 
arbitrators may be reviewed by the court of common pleas, or 
other court in which proceedings may be had, on written excep- 
tions filed by either party in the clerk’s office, within ten days after 
the filing of such award; and the court shall take such order therein 
as right and justice may require, by ordering a new appraisement, 
on good cause shown: Provided, That, notwithstanding such ap- 
peal, said company may take possession of the property described 
as aforesaid, and the subsequent proceedings on the appeal shall 
only affect the amount of compensation to be allowed; if prior to 
she assessment, the corporation shall tender to such owner or his 
guardian, if he be unable to contract, an amount equal to the 
award afterwards made, exclusive of costs, the costs of arbitra- 
tion shall be paid equally by such company, and such owner or 
guardian. 

Sec. 10. That whenever any railroad company, heretofore in- 
corporated, or which may be hereafter incorporated, shall find it 
necessary for the purpose of avoiding annoyance to public travel, 
or dangerous or difficult curves or grades, or unsafe or unsubstan- 
tial grounds or foundations, or for other reasonable causes, to 
change the location or grade of any portions of their road, whether 
heretofore made or hereafter to be made, such railroad companies 
shall be, and is hereby authorized to make such changes of grade 
and location, not departing from the points and general route pre- 


scribed in the charter of such company; and for the purpose of | 


making any such change in the location and grade of any such 
road as aforesaid, such company shall have all the rights, powers, 
and privileges to enter upon and take and appropriate such lands, 
and make surveys necessary to effect such changes and grades, 
upon the same terms, and be subject to the same obligations, rules, 
and regulations as are prescribed in the ninth section of this act, and 
shall, also, be liable in damages when any have been caused by such 
change to the owner or owners of the lands upon which such road 
was theretofore located, to be ascertained and reserved as aforesaid ; 
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but no damages shall be allowed unless claimed within thirty days 
after actual notice of such intended change shall be given to such 
owner or owners, if residing on the premises, or notice by publica- 
tion in some newspaper in general circulation in the sah if 
non-resident: Provided, however, That no such change of. the 
location of the road be made, unless approved by the bond Ub ublic 
works; and to enable the board of public works to act yadrnate 
upon all such subjects, the said board of public works be ot gl 
hereby directed to appoint, on the application of any railroad com- 
pany desiring such change, a competent engineer of the railroad to 
examine the proposed new route, and report the facts to the board 
of public works: Provided, That nothing contained in this act, shall 
be so construed as to give to the Little Miami Railroad Company an 
power to relocate said railroad south of its present location within 
the corporate limits of the town of Fulton, in Hamilton county un- 
less such change shall be approved by the board of public works 
Sec. 11. If it shall be necessary in the location of any part of 
any railroad to occupy any road, street, alley, or public way, or 
ground of any kind, or any part thereof, it shall be competent ‘for 
the municipal or other corporation or public officers, or public au- 
thorities, owning or having charge thereof, and the railroad compa- 
ny to agree upon the manner, and upon the terms and lend tions 
upon which the same may be used or occupied; and if said par- 
ties shall be unable to agree thereon, and it shall be necessary in 
the judgment of the directors of such railroad company to use 
or occupy such road, street, alley, or other public way or ground 
such company may apply to the court of common pleas of the 
county in which the same is situate, setting forth the aforesaid facts 
and said court shall thereupon appoint at least three judicious disin- 
terested freeholders of the county, who shall proceed to determine 
whether such occupation is necessary, and if necessary, the man- 
ner and terms upon which the same shall be used, and make return 
of their doings in the premises to said court, who shall, if they 
deem the same just and proper, make the necessary order to carry 
the same into effect, or they may order a review of the same, as 
such court may consider justice and the public interest require. 
Sec. 12. Such corporation may demand and receive for the 
transportation of passengers on said road, not exceeding three and 
one-half cents per mile, and for the transportation of property not 
exceeding five cents per ton per mile, when the same are trans- 
ported a distance of thirty miles or more; and in case the same are 
transported for a less distance than thirty miles, such reasonable rate 
as may be from time to time fixed by said company, at any time after 
the expiration of ten years, from the time any such road may be 
put in operation, it shall be lawful for the General Assembly to 
prescribe the rates to be charged for the transportation of persons 
or property upon said road, should they be deemed too high, and 
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may exercise the same power ten years thereafter: Provided, That 
no reduction shall be made, unless the net profits of the company, 
on an average for the previous ten years, shall amount to a sum 
equal to ten per centum per annum upon its capital, and then not 
so as to reduce the future probable profits below the said per 
centuin. 

Sec. 13. Such company shall have power to borrow money on 
the credit of the corporation, not exceeding its authorized capital 
stock, at a rate of interest not exceeding seven per cent. per an- 
num, and may execute bonds or promissory notes therefor, and to 
secure the payment thereof may pledge the property and income of 
such company: Provided, That the value and security of any liens, 
mortgage, or the stock held in or against such company, by the 
State, or the city of Cincinnati, shall not thereby be injured or other- 
Wise impaired. 

Sec. 14. Such company may acquire by purchase or gift, any 
lands in the vicinity of said road or through which the same may 
pass, so far as may be deemed convenient or necessary by said com- 
pany to secure the right of way, or such as may be granted to aid 
im the construction of such road or be given by way of subscription 
to the capital stock, and the same to hold or convey in such manner 
as the directors may prescribe; and all deeds and conveyances made 
by such company shall be signed by the president, under the seal of 
the corporation; and any existing railroad corporation may accept 
the provisions of this section, the five preceding sections of this act, 
or either of them, and after such acceptance, all conflicting pro- 
visions of their respective charters shall be null and void. 

Sec. 15. It shall be lawful for such corporation, whenever it 
may be necessary in the construction of such road, to cross any 
road or stream of water, or to divert the same from its present loca- 
tion or bed; but said corporation shall, without unnecessary delay, 
place such road or stream in such condition as not to impair its for- 
mer usefulness. 

Sxec. 16. Such corporation shall, as soon as convenient after its 
organization, establish a principal office at some point on the line 
of its road, and change the same at pleasure, giving public notice in 
some newspaper of such establishment or change; and all process 
against said company, shall be served on the president or secre- 
tary, or by leaving a copy at the principal office of the corpora- 
tion. 
Sec. 17. The right is hereby reserved to the General Assembly, 
to provide for taxing such companies by any other mode than that 
now authorized by the provisions of the act levying taxes on all 
property of the State according to its true value; but not so as to 
require any such company, or the stockholders thereof, on account 
of the stock owned by them, to pay any greater rate of taxes for 
the time being, than the general average of taxation for all purposes 
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on. other property of equal value in those counties though which 
such road may pass, or within the limits of which the same may be 
located ; and any existing railroad company may accept the pro- 
visions of this section, and thereafter be liable to taxation as od 
vided by the act levying taxes aforesaid, subject to the right of oa 
General Assembly, herein reserved: And Provided, also, That an 

existing railroad company accepting any of the provisions. of his 
act, shall thereafter be subject to the taxation herein provided, sub 
ject to the right herein reserved. nil 

Sec. 18. Every company organized under this act, shall be re. 
quired to erect at all points where their road shall cross any public 
road, at a sufficient elevation from such public road, to admit of the 
free passage of vehicles of every kind, a sign with large and dis- 
tinct letters placed thereon, to give notice of the proximity of the 
railroad, and warn persons of the necessity of looking out for the 
cars; and any company neglecting or refusing to erect such sign 
shall be liable in damages for all injuries occurring to persons or 
property from such neglect or refusal. 

Sec. 19. That if, at any time, any dispute shall arise between 
any company incorporated under this act, and the post master gen- 
eral, as to the price of transporting the mails, the governor shall 
have power to adjust the same by arbitration; but nothing con- 
tained herein shall be so construed as to interfere with the right of 
such company to fix the times of arrival and departure of their 
trains, or to change any general regulation of the company. 

Sec. 20. That each and every railroad company incorporated 
under this act shall, annually, in the month of January, make a full 
report of the condition of its affairs to the auditor of state, showing 
the amount of the capital steck of such company, the gross amount 
of tolls or receipts during the previous year, the cost of repairs and 
incidental expenses, the net amount of profits, and the dividends 
made; with such other facts as may be necessary to a full statement 
of the affairs and condition of such road, and the auditor shall an- 
nually present an abstract copy of such report to the General As- 
sembly. 

Sec. 21. The width of the track or guage of all roads under 
this act shall be four feet ten inches between the rails. 

Sec. 22. It shall be lawful for the directors of any railroad com- 
pany, semi-annually, to compute, allow, and pay to its stockholders 
Interest at the rate of six per centum on all moneys theretofore 
paid as capital stock, to be set apart and paid in stock or cash, as 
the directors may determine: Provided, That they shall not allow 
or pay any interest in cash to stockholders, while any debt of such 
railroad company for labor or materials shall be due and unpaid: 
And Provided further, That the capital stock shall, in no case, be 
reduced by such payment of interest, and any railroad company 
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may establish a principal office, in the manner and for the purpose 


named in the sixteenth section of this act. : 
. JOSEPH S. HAWKINS, 


Speaker of the House of Representatives. 
CHARLES B. GODDARD, 
Speaker of the Senate. 


- February 11, 1848. 


STATE OF INDIANA, (ss, 


Orricr or SecreTary oF Stare. | 


i, Charles H.. Test, Secretary of State for the State of Indiana, 
certify that the two next preceding acts, (to-wit: “an act to incor- 
porate the Ohio aud Indiana Railroad Company,” and “an act reg- 
ulating Railroad Companies,”) are complete and correct copies from 
statute books of the State of Ohio; that the statute books, from 
which said copies are taken, are deposited in the State Library of 
Indiana, and were, as | believe, received under the authority of the 


State of Ohio. 


Ix Wrrness Wuereor, | have hereunto set my hand, 
(L.S.] and affixed the Seal of the State, at Indianapolis, this 
2nd day of April, A. D. 1851. 
CHARLES H. TEST, 
Secretary of State. 
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CHAPTER CXXXYV. 


An act to constitute a School District from a portion of territory in the counties 
of Grant and Blackford. 


[APPROVED FEBRUARY 13, 1851.] 


Secrion 1. Be tt enacted by the General Assembly of the State of 
Indiana, That the following territory shall form and constitute a 
school district, to-wit: The whole of section one, and north-east 
quarter of section two, in township twenty-three, range nine easi; 
and the south half and the east half of the north-east quarter 
of section thirty-six, in township twenty four, in range nine east. 
Also, the west half of section six,in township twenty-three, range 
ten east; and the south half of the north-west quarter of section 
thirty-one, in township twenty-four, range ten east. 

Sec. 2. That the citizens who are residents in the above des- 
cribed territory shall be governed in all respects by the school laws 
now force in the countics aforesaid, as though this act had not 
passed. 

_ Sec. 2. This act shall take effect and be in force from and after 
ifs passage. 


CHAPTER CXXXVI. 
An act to fix a tax on s Maseum in Lafayette. 


fAPPROVED FEBRUARY 12, 1851.] 


Section L. Be it enacted by the General Assembly of the State of 
Indiana, That the keeper of the Museum, in Lafayette, Tippecanoe 
county, be taxed per annum by the said county and corporation 
of said town, only the sum of twenty dollars; ten of which shall be 
paid into the treasury of said corporation. 

Sec. 2. This act to be in force from and after its passage. 
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CHAPTER CXXXVII. 


An act to incorporate a Fire Engine Company at North Madison. 


[APPROVED FEBRUARY 11, 1851-] 


Section |. Be it enacted by the General Assembly of the State of 
Indiana, That James F. Dumble, James Edgar, James Clark, James 
Jones, Isaac H. Baker, and their associates and successors, are here- 
by created a body corporate and politic, and by the name, style, 
and title of Good Will Fire Engine Company No. 1, of North, 
Madison, have perpetual succession, and shall be able and capable 
in law and equity to sue and be sued, plead and be impleaded, de- 
fend and be defended, answer and be answered unto; they may 
make and use a common seal, amend the same, alter and change at 
pleasure. 

Sec. 2. .The said company shall have full power to pass all by- 
laws, and make all useful rules and regulations, to organize them- 
selves into a hose and fire company for the said town of North 
Madison, in the county of Jefferson, and for that purpose shall 
have all the powers granted to incorporations given in the gen- 
eral provisions respecting incorporations in chapter 32, article ¥, of 
the revised code of 1848. 

Sec. 3. The persons first named in this act shall act act as di- 
rectors of this corporation until an organization shal] be had and 
effected under the law above named, and until perfected by the act 
of such organization. 

Sec. 4. This act to be in force from and after its passage. 


CHAPTER CXXXVIILI. 
An act to locate a State Road in the counties of Crawford and Perry. 
[APPROVED FEBRUARY 10, 1851.] 


Section 1. Be it enacted by the General Assembly of the State oj 
Indiana, That Mr. Harris, of Perry county, John Butt and John 
Newton, of Crawford county, be, and they are hereby appointed 
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commissioners to view, mark, and locate a State road, commencing 
at Nebraska, in Crawford county; thence on the. nearest and best 
route to Mr. Harris’, in Perry county; thence on the same direc- 
tion, passing near John W. Williams’; thence to intersect the Paoli 
and Troy State Road, at or near William Blunks, in Crawford 
county. 

Sec.2. The said commissioners shall meet at Nebraska, in Craw. 
ford county, on or before the first day of June next, or as soon 
thereafter as a majority of them may agree upon, and after hay- 
ing taken an oath faithfully and impartially to discharge the duties 
assigned them, shall proceed to view, mark, and locate said road, 
agreeable to the points and courses designated in the first section of 
this act. : fe : 

Sxo. 3. The said commissioners shall, within thirty days after 
they shall have located said road as aforesaid, report to’ the “county 
auditors of the said counties of Perry and Crawford, so much of 
said road as may be lucated in the respective counties of said audi- 
tors, which report the said auditors shall lay before their respective 
county boards at their next session thereafter, and said county 
boards shall severally cause the said report to be recorded, and or- 
der said road to be opened; and said boards of commissioners in 
the counties of Perry and Crawford shall make said commissioners 
such compensation as shall be reasonable, each county paying its 
proportionable part. . 7 

Sec. 4. This act to take effect and be in force from and after its 
passage. . : . 


CHAPTER CXXXIX. 
An act to incorporate the ** Grape Vine Marsh Plank Road Company.” 


[APPROVED FEBRUARY 12, 1851.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That any two or more persons who shall associate them- 
selves together, pursuant to the provisions of an act entitled “an act 
authorizing the construction of plank roads,” approved January I5, 
1849, to construct a plank road across the Grape Vine Marsh, in 
St. Joseph — may Commence the same, at a point in the Mich- 


ee 
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igan road, at or near the summit of the hill, on the east side of said 
marsh, and construct the same along and upon said Michigan road, 
to a point in said road not less than one nor more than three miles 
west of the point aforesaid, and may, when they shall have con- 
structed said road, erect and maintain thereon a toll gate, and 
charge, collect, and receive any rate of tolls thereon, not exceeding 
double the amount and rates fixed by the act aforesaid; and said 
association or company shall, upon filing their articles of associa- 
tion as provided in said act, be entitled to all the rights, privileges, 
and franchises conferred, and be subject to all the obligations, re- 
strictions, and liabilities imposed by said act, except as herein other- 
wise provided. 

Sec. 2. This act shall be a public act and shall be in force from 
‘and after its passage. 


CHAPTER CXL.. 


An act to amend an. act entitled “an act to incorporate the town of Newbern, in Bar- 
tholomew county,” approved January 14, 1850. 


[APPROVED FEBRUARY 10, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the 3d section of the above entitled act be so amended 
that the trustees of said town may be elected at any time within 
sixty days from and after the first Monday in March, 1851, and 
that a majority of the legal resident voters in said town liable to 
pay a corporation tax, shall, by a direct vote, declare in favor of 
incorporating said town. 

Szc. 2. All the rights and privileges guaranteed to the trustees of 
the town of Newbern, in an act approved January I4, 1850, and te 
which this act is an amendment, shall continue in full force. 

Sc. 3. This act shall be in force from and after its passage. 


CHAPTER CXLI. 


-An act for the relief of Thomas Decimus Franklin, Sophia Whi or: 
: phia Whitworth, Will 1 
John Whall, and Robert Whall. yn oahu 


[APPROVED FEBRUARY 11, 1851.) 


Secrion 1. Be it enacted by the General Assembly of th 
Indiana, That all the estate and interest of the Sine id Tndiaua 
‘and to certain lands situate in the counties of Floyd and Clark, in 
the State of Indiana, of which Josep Franklyn, otherwise Fravk- 
‘lin, died seized, is hereby released to, and vested in Thomas Deci- 
emus Franklyn, Sophia Whitworth, William Whall, John Whali 
and Robert W hall, their heirs and assigns, forever, to take, hold ore 
convey the same in the same manner, inthe like proportion and in 
all respects as fully as if the said Thomas Decimus Franklyn So- 
or a aye William Whall, John Whall, and Robert Whall 
he said Josep. of the United States at the time of the decease of 

gc. 2. This act to take eff i 
Pom t effect and be in force from and afte: 


CHAPTER, CXLI. 
An act to repeal an act therein named. 


{APPROVED FEBRUARY 13,.1851.} 


Secrion 1. Be it enacted by the General Assembly of the State of 


Andiana, That an act entitled “an act to authorize the sueing out a 


writ of ad guod damnum in a certain case therein named,” appr 
} : oved 
January 27, 1847, be, and the same.is hereby repealed. * 
Sec. 2. This act to be in force from and after its passage. 


CHAPTER CXLIUI. 


An act authorizing the board of commissioners of Howard county to cause a record to be 
made of a certain State Road therein named. 


[APPROVED FEBRUARY 8, 1851.] 


Sxcrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the board of commissioners of Howard county be, 
and they are hereby authorized and required to cause to be recorded 
in their order book, the report of the commissioners appointed to view, 
mark, and locate a State road from Wabash town, on the nearest 
and most practicable ground, to the town of Noblesville, under the 
thirty-fifth section of an act concerning State roads, approved Feb- 
ruary 13, 1843, so far as said report defines and locates said road 
through Howard county. 

Sec. 2. This act shall take effect and be in force from and after 
its passage. 


CHAPTER CXLIV. 


An act limiting the jurisdiction of the corporation of the town of South Bend, in the 
county of St. Joseph. 


[APPROVED FEBRUARY 11, 1851.] 


‘Secrion 1. Be it enacted by the General Assembly of the State of 


Indiana, That all that portion of said town of South Bend lying 
south of Washington street, and west of Bail’s addition to said town, 


be, and the same is hereby declared without the corporate limits of 


said town, and from and after the passage of this law, the same 
shall not be included within the jurisdiction of, or subject to taxation 
by, the corporation of said town. | 

Sec. 2. This act to take effect and be in force from and after its 


passage. 


4 


CHAPTER CXLY. 


An act to repeal a certain act therein named so far as it relates to Grant county, and to 
revive certain other acts. 


[APPROVED FEBRUARY 11, 1851.] 


Sxcrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the act entitled “an act to define the jurisdiction of 
the justices of the peace in the several counties therein named,” ap- 
proved January 16, 1849, and the ninth section of “an act to extend 
the jurisdiction of justices of the peace in certain criminal causes,” 
approved February 16, 1848,” be, and the same is hereby repealed, 
so far as it relates to the eleventh judicial circuit, and that the laws 
superseded and repealed by said act be, and the same are hereby 
revived in said eleventh judicial circuit. 

Sec. 2. This act shall be deemed and taken to be a public act 
and shall be in force from and after its passage, and its provisions 
are hereby extended to the county of Delaware. 


CHAPTER CXLVI. 


An act for the relief of Harvey Bates, of the county of Marion. 
[APPROVED FEBRUARY 13, 1851.] 


Wuereas, It is represented to the General Assembly that the sheriff 

_ of Vanderburgh county, by virtue of a decree of the Vander- 
burgh circuit court against the widow and heirs of William 
Town, deceased, sold and conveyed lots 9 and LO, in block 14, 
to the said Harvey Bates, to satisfy said decree, which decree, it 
is represented, was founded on a mortgage executed by said 
Town, in his lifetime; and it being further represented, that the 
said Town, in his lifetime and prior to the execution of said mort- 
gage, purchased said lots from Amos Clark and paid for the same, 
but that no evidence has yet been found that said Clark ever 
conveyed said lots to said Town; 
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Asp Wuerzas, The said lots have been levied upon as the property 
ot said Clark by the sheriff of Vanderburgh county, by virtue of 
an execution issued from the Vanderburgh circuit court, in favor 
of the State of Indiana, on a forfeited recognizance entered into 
by said Clark and others; therefore, 


_ Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the prosecuting attorney of the fourth judicial cir- 
cuit of said State be, and he is hereby authorized to release the 
said lots from said levy and from the fien of said recognizance, and 
the judgment rendered thereon, if said attorney shall, after a full 
examination into the facts of the case, be satisfied that the said 
Town, in his lifetime, did purchase said lots from said Clark and 
fully pay for the same, and that said Clark has no equitable title to, 
or interest therein. 

Sec. 2. This act:shall take effect and be in force from and after its 
passage. 


CHAPTER CXLVII. 


An act to locate aState Road from Pleasant Grove, in Fulton county, by the way of the 
Fulton Steam Mill to Perrysburg, in Miami county. 


[APPROVED FEBRUARY 8, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Job Johnson, of Fulton county, be, and he is hereby 
appointed a commissioner to view, mark, locate, and establish a 
State road, beginning at Pleasant Grove, in Fulton county, and 
running thence by the way of the. Fulton steam mill, on the Michi- 
gan road to Perrysburg, in Miami county, on the nearest and best 
route, having due regard to the rights of individuals and the interests 
of the: public. : 

_ See. 2. This act shall take effect and be in force from and after 
its passage. 


CHAPTER CXLVIIL. 
An act to incorporate the town of Hope, in Bartholomew county. 


[APPROVED FEBRUARY 5, 1851.] 


Secrion 1. Be tt enacted by the General Assembly of the State of 
Indiana, That Samuel Spaugh, 8. F. Eaton, Francis W. Eberman, 
Samuel Rominger, and Abraham Butner, be, and they are hereby 
appointed trustees of the town of Hope, in Bartholomew county, to 
serve as such until the first Monday in March, 1852, and until their 
successors are elected and qualified as hereinafter directed. 

Sxc. 2. That the trustees aforesaid, at their first meeting under 
this act, shall elect a president from their own body, whose duty it 
shall be to preserve order, and put all questions before them, and, 
upon eyual divisions of the board, give the casting vote, and at the 
close of each meeting shall sign the minutes of the same; and said 
trustees shall also at, their first meeting appoint officers necessary to 
carry into effect the provisions.of this act and make such compen- 
sation to such officers as a majority of the board shall deem rea- 
sonable. 

Sec. 3. That said president and trustees of said town of Hope, 
and their successors in office, shall be, and they are hereby consti- 
tuted and declared a body politic and corporate, with perpetual 
succession, by the name and.style of “The President and Trustees 
of the town of Hope,” and by their corporate name shall be ca- 
pable in law and equity to sue and be sued, plead and be impleaded, 
answer and be anwered unto, defend and be defended, in any court 
having competent jurisdiction; and shall have power to make, have, 
and use a common seal, and the same to alter, amend, and_ break at 
pleasure; to ordain, establish, and put into execution, and carry into 
effect such by-laws, rules, ordinances, and regulations necessary and 
proper for the benefit, convenience, good government, and police of 
said town. 

Sec. 4. That said president and trustees, or a majority of them, 
shall have power to lay off said town into as many wards as they 
shall deem necessary, should they deem it expedient so to do; and 
on the first Monday of March, 1852, and annually thereafter, there 
shall be an election at some convenient place in said town, to be 
designated by said president and trustees, to be elected by ballot five 
trustees for said corporation, at which election each white male cit- 
izen of said town who shall have the qualifications of a voter for 
State and county officers and shall have resided in said town one 
month next preceding such election, shall be entitled to vote at the 
same, ten days previous notice of which election shall be given by 
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the president and trustees aforesaid, by written notices posted up in 
three of the most public places in said town, designating the time 
and place of holding such election. 

Src. 5. The boundaries of said corporation shall be as follows, 
to-wit: All of said town laying east of high water mark, of Haw 
creek, according to the original plat of said town, together with all 
the new additions since added to said town by a survey or plat of 
the same. 

Sec. 6. The president and trustees of said corporation shall have 
power annually to levy and collect a tax on real and personal prop- 
erty, not to exceed one-fourth of one per centum on its valuation, 
and on all shows, exhibitions, and amusements which may be exhib- 
ited for gain, not less than one nor more than ten dollars for every 
exhibition; and further, said trustees shall have power to pass such 
by-laws or ordinances as may be necessary to guard against dam- 
ages by fire, to prevent the erection of public nuisances and remove 
the same, and generally to enforce by proper penalties the observ- 
ance of all Jaws and ordinances relative [to] the police and govern- 
ment of said incorporated town. ° 

Sec. 7. The territory included within the boundary of said cor- 
poration shall constitute one school district of the inhabitants 
of the congressional township in which the same is situate, and 
shall, in all respects, be entitled to the same benefits as other dis- 
trict schools are entitled to under the laws of this State relative to 
the common schools. 

Sec. 8. Jt shall be lawful for the qualified voters of Haw Creek 
township, in Bartholomew county, at any time after the first day of 
March next, at the usual place of holding elections in said township, 
to elect one justice of the peace, and one constable, in addition to 
those now authorized by law to be elected in said township. 

Sec. 9. Such justice of the peace and such constable, when 
elected as aforesaid, [shall] keep their respective offices and shall re- 
side in the town of Hope, in said township and county. 

Sec. 10. This act to be in force from and after its passage. 
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CHAPTER CXLIX. 


An act to change a portion of a certain State road therein named, in the counties cf 
Boone and Hamilton. 


[APPROVED FEBRUARY 1], 1851.]} 


Secrion. 1. Be it enacted by the General Assembly of the State of 
Indiana, That William Farlin and Nathan Crosby, of the county 
of Boone, and George Lew, of the county of Hamilton, be, and 
they are hereby appointed commissioners to relocate and change a 
portion of the Greenfield and Lebanon State Road, commencing in 
the town of Eagle Village. where said road leaves the Michigan 
road and runs eastwardlv; said change to run, first in a southern 
direction along said Michigan road until it passes the Methodist 
church in Eagle Village far enough for the width of said road; 
thence a little north of east until it strikes the line between 
lands owned by Polly Larimore, on the north, and Milton S. Dav- 
enport, on the south; and thence east until said line strikes the 
old road in Hamilton county. b 6 

Sec. 2. Said commissioners shall meet in. the town of Eagle 
Village, on the first of June, A. D. eighteen hundred and fifty-one, 
or before if. convenient, and proceed to the discharge of their duty ; 
but before they proceed to business they shall take an oath to dis- 
charge their duty faithfully, before some person authorized to ad- 
minister oaths. 

Sec. 3, This act to be in force from and after its passage. 


CHAPTER CL. 


An act to amend an act entitled “an act to incorporate the Ladies’ Sigourney Library, at 
Logansport,”’ approved December 27, 1848. | 


[APPROVED JANUARY 31, 1851.) 


SEcTION 1. Be it enacted by the General Assembly of the State of 
Indiana, That the directors of the Ladies’ Sigourney Library may 
fix the fees of admission and membership at such sum as they may 
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think proper, any provision in said charter to the contrary notwith- 
standing. 

Sec. 2. This act shall take effect, and be in force from and after 
its passage. 


CHAPTER CLI. 
An act to change the name of the Madisonand Napoleon Turnpike Company. 


[APPROVED FEBRUARY 8, 1851.] § 


Section 1. Be wt enacted by the General Assembly of the State of 
Indiana, That the name of the * Madison and Napoleon Turnpike 
Company ” be, and the same is hereby changed to “ The Madison 
and Indianapolis Plank Road Company,” and all acts done by said 
company in reference to its organization be, and the same are 
hereby legalized. 

Sec. 2. This act to be in force from and after its passage. 


CHAPTER CLIL. 


An act to amend an act entitled “‘an act to incorporate the Richmond and Newport 
: Turnpike Company,’ approved January 5, 1849. 


[APPROVED FEBRUARY 13, 1851.] 


‘Section |. Be it enacted by the General Assembly of the State of 
Indiana, That the Richmond and Newport Turnpike Company may 
charge and receive such toll from persons traveling said road, for 
the privilege of driving all manner of live stock, wagons, and 
teams, pleasure. carriages, sleighs, &c., or any part of it, as shall be 
for the interest of the company, and the same to change, lower, or 
raise at pleasure: Provided, That the rates. be posted .up in some 
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conspicuous place or places on said road: And Provided, That 
said tolls shall not net more than fifteen per centum per annum on 
the. capital stock, after keeping said road in repair and defraying 
the necessary expenses of said corporation: And Provided, That 
all funeral processions shall pass free of toll. 

Src. 2. Said corporation shall have the right to demand, sue for, 
and collect toll of all persons who may use any portion of said road 
lying between gates, even though such person or persons may not 
pass through any gates; and when any person or persons. use said 
road between gates and refuse to pay toll therefor, after demand 
made by any authorized agent of said company, said company may 
bring suit therefor, in an action of assumpsit before any justice of 
the peace in Wayne county, and recover the same rate of toll 
charged for passing through the gates, and three fold the amount 
thereof in damages against said person or persons. 

Sec. 3.. That all laws and parts of laws conflicting with the 
provisions of this act be and the same are hereby repealed, and this 
act shall be in force from and after its passage. 


CHAPTER CLI. 


An act providing for the annexation of Lamasco to Evansville. 


[APPROVED FEBRUARY 12, 1851.) 


Section |. Be it enacted by the General Assembly of the State of 
Indiana, That it shall be lawful for the president and trustees of the 
town of Lamasco City, in the county of Vanderburgh, and State of 
Indiana, to pass an ordinance appointing an election to take the 
sense of the qualified voters of said town on the propriety of 
annexing said town to the city of Evansville, which election may 
be held at such time and place, and conducted in such manner as 
the said president and trustees may direct in said ordinance: Pro- 
vided, That thirty days’ notice shall be given in some newspaper 
printed and published in said county, and by a written notice in 
German, to be posted on the market house in said city of La- 
masco. 

Sec. 2. If two-thirds of the qualified voters of said town, who 
may vote at said election, shal] vote in favor of said’ annexation, 
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then and in that case, it shall be the duty of said president and 
trustees of said town to make a record in the minute book of their 
proceedings, setting forth the number of votes given in favor of, and 
the number of votes given against said annexation, which record 
shall be evidence of the facts therein stated, and a certified copy 
thereof shall be transmitted by said president and trustees to the 
-eommon council of the city of Evansville, who shall cause the 
same to be recorded among their proceedings, and such record shall 
be evidence of the facts therein stated, and thereupon the said common 
council shall appoint an election to take the sense of the qualified vo- 
ters of the city of Evansville, as to the propriety of annexing said town 
of Lamasco to said city of Evansville, which election shall be held 
at such place or places, and at such time. and shall be conducted in 
such manner as the said common council may direct in the order or 
ordinance appointing such election, and if two-thirds of the quali- 
fied voters of said city who may vote at such election shall vote in 
favor of said annexation, then and in that case the said common 
council may cause a record of the number of votes given at said 
election, as well for as against said annexation, and may make an 
order annexing said town of Lamasco to, and declaring the same to 
be a part of the said city of Evansville, and said record and order 
shall be conclusive evidence that the provisions of this act have 
been complied with, and thenceforth the territory now within the 
corporation limits of the said town of Lamasco City, and the in- 
habitants thereof, shall be deemed and taken to be annexed to, and 
within the corporation limits of the city of Evansville, to all intents, 
and for all purposes whatever; and said territory shall constitute 
one, or be divined into two or more wards of the city of Evans- 
ville, as shall be provided by an ordinance or ordinances of the common 
council, and each ward or wards shall be represented in the common 
council of Evansville, in the same manner as other wards of the city ; 
and the mayor and common council, as well as all other officers of the 
city, shall have the same jurisdiction over and exercise the same 
power within said-annexed territory, as they may have or exercise 
within the present corporate limits of said city of Evansville, and 
also over and upon the Ohio river and the shore thereof in front of 
the territory which may be annexed pursuant to the provisions of 
this act: Provided, however, That, notice of the time and place or 
places, and of the object the election provided for in this section, 
shall be given by publication for three weeks successively in some 
public newspaper printed and published in Evansville: And Pro- 
vided, also, That no revenue assessed, collected, or raised without 
the territory which may beso annexed to the city of Evansville by 
the provisions of this act, shall be expended for any improvements or 
repairs of streets, alleys, wharves, or landings within or in front oi 
such territory. or for any labor or service done or rendered in or 
for the benefit of such territory or the inhabitants thereof, nor shall 
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any revenues assessed, collected, or raised by said common council, 
or under its authority, within such territory so annexed as aforesaid, 
be expended except in such territory so annexed and for the benefit 
of the same or the inhabitants thereof, until the common council 
shall otherwise direct by a general ordinance, which ordinance shall 
not be passed without the consent of all the members representing 
the ward or wards erected in the territory annexed to said city of 
Evansville by the provisions of this act. 

Szc. 3. That no part of the territory hereby annexed under the 
provisions of this act, or the inhabitants thereof, shall be liable for 
any debt or debts now or heretofore contracted by the city of Kvans- 
ville of any kind or description whatever, nor shall any tax be 
assessed, collected, or raised from the said annexed territory or the 
inhabitants of the’same, at any time, for the payment thereof. 

Sec. 4. As soon as the annexation of the two towns mentioned 
in this act shall have been made in accordance with the same, the 
corporation known as the “ President and Trustees of the town of 
Lamasco,” shall cease to exist; but all books, papers, and prop- 
erty, real and personal, and all money and choses in action, 
belonging to, or held and possessed by the “President and Trus- 
tees of the town of Lamasco,” shall vest in, and become the 
property of the corporation of the city of Evansville. The city of 
Evansville shall be responsible for the performance of all contracts, 
and liable for all debts and demands entered into, due, or payable 
from the president and trustees of the town of Lamasco, and shall 
have the right, by suit in its own name or otherwise, to enforce the 
payment and performance of all contracts and demands entered 
into with, or payable to the president and trustees of the town of 
Lamasco, and all other rights and liabilities of the president and 
trustees of the same shall vest in, and devolve upon the city. of 
Evansville. : ‘ 

Src. 5. This act shall be in force from and after its passage, shall 
be deemed a public act, and construed liberally for the purpose 
carrying out the true intent and meaning of the same. 
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CHAPTER CLIV. 
“An act to incorporate the White River Navigation Company. 


{APPROVED FEBRUARY 13, 1651.] 


Srerion 1. Be it enacted by the General Assembly of the State of 
Indiana, That Daniel Moor, junior, Robert Hamilton, and Milton 
P.:Adams, and such other persons as may be admitted into their 
association upon such terms as they shall mutually agree upon, and 
their assigns, be, and they are hereby constituted a body corporate, 
(and shall so continue while the rights and_ privileges conferred by 
this act subsist,) under the name of the White River Navigation 
Company, and by that name said: company may contract and be 
contracted with, sue and be sued, and do all other things necessary 
or expedient to carry into effect the legitimate business of said com- 

ny. 

Sxc. 2. Said company are hereby authorized to improve the 
navigation of White river from its mouth upwards as far as may 
be deemed practicable; and {or that purpose may cut down and 
remove any gravel or ledge, bars, rocks, timber, or other obstruc- 
tion in said river except mill-dams, and dams erected by the state, 
‘or any chartered company, or by any person or persons, under 
-authority of law, and excepting bridges heretofore erected, or whicl: 
may be hereafter erected under authority of law, said company may 
‘erect.in the beds of said river partial dams for the purpose of con- 
-centrating: the waters of said river in the deepest channel thereof, 
but such partial dams shall not exceed two feet in height above low 
water mark, and make upon the shore or bank, canal or canals, raii- 
‘road or railroads, as may seem best, around any natural or artificia! 
obstruction, so as to connect the navigable parts of said river: Pre- 
vided, That in making any such canal the same shall be so locked 
and protected as not to divert the water from the machinery to 
which it is applied. ' 

Src. 3. Said company and their assigns shall have and enjoy the 
sole and exclusive right for the term of twenty years from the pass- 
age of this act, to navigate said river with vessels propelled by steam 
from Point Commerce to the feeder dam in Morgan county, or to 
any point above said dam by them improved as aforesaid, upon the 
condition that said company shall, within four years from the pass- 
age of this act, improve the navigation of the same so as to navigate 
and run boats propelled by steam, and adapted to the carrying of 
freight and passengers over the whole distance as aforesaid, at least 
three months in each year. ' 

Sec. 4. Said company, in the exercise of the rights and privileges 
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in this act granted , shall not obstruct or hinder in any manner the 
navigation of said White river with any other craft, boat, or raft not 
propelled by steam, and any boat, craft, or vessel not propelled by 


steam, shall be permitted to pass through the locks made by. said 


company under the provisions of this act, by paying to said com- 
pany reasonable rates of toll, which rates of toll may be fixed by 
the Legislature at any time after such locks have been completed. 

Src. 5. This act to take effect and be in force from and after its 
publication in the Indiana State Sentinel. 


CHAPTER CLY. 


An act to authorise certain persons therein named to erect a Toll Bridge across the 
west fork cf White river, at or near the falls, in Morgan county. 


[APPROVED FEBRUARY 11, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That James M. Mitchel, Emanuel Isehour, Allen R. Sea- 
ton, Hannibal R. Stevens, and Josiah Graves, be, and they are here- 
by appointed a board of trustees to open and receive subscriptions 
of stock and donations of money or materials for the purpose of 
erecting a bridge across the west fork of White river, at or within 
one and a half miles above or below the falls or rapids of said river, 
about one mile from Martinsville, in’ Morgan county, they having 
given such notice thereof as they or a majority of them shall deem 
advisable, in writing or by publication in some newspaper of said 
county ; said stock to be subscribed in money, labor, or materials, 
in shares of twenty-five dollars each, to be paid at such time or times 
and in such amounts as such trustees or a majority of them shall 
order; and upon failure of the person subscribing to pay the same 
after demand made, said trustees and their successors in office shall 
be entitled to recover the same in an action of assumpsit before any 
court of competent jurisdiction. ody 

Sec. 2. That the sum to be raised as in the first section of this 
act is specified, shall not exceed six thousand dollars: Provided, 
however, If said sum shall be insufficient for the purposes in said sec- 
tion mentioned, that said board of trustees shall have power to in- 
crease the same to a sum sufficient therefor. cated 

“Sec. 3. Said trustees shall continue’ to act as‘such until the sec- 
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times and in such manner as to them shall seem advisable for the in- 
terest of the stockholders, and jin appointing a gate keeper and co!- 
lecting tolls. 

Sec. 9. This act to take effect from and after its passage, and to 
have the force and effect of a public act. 


CHAPTER CLVI. 


An act for the relief of the Terre Haute and Richmond Railroad Company, and of the 
Indiana Central Railway Company. 


[APPROVED FEBRUARY 12, 1851.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the Terre Haute and Richmond railroad company, 
and the Indiana central railway company severally, may acquire by 
purchase or donation or in payment for or subscription for stock in 
either of said companies, any lands or lots in the vicinity of either of 
said roads or any lateral branch thereof, or through which the same 
inay run, or elsewhere so far as the same may be deemed advisable 
or necessary by either of said companies, to secure the right of way 
or aid in the construction or furnishing materials for such roads or 
any lateral branch thereof, and may hold, convey, or use the same 
in such manner as either of said companies may deem best for the 
advancement of the interests of either of said companies: Provi:/ed, 
That none of said branch roads to be located by either of said com. 
panies shall be more than twenty miles in length: And, Provided, 
No such lateral branch shall be constructed by either of said compa- 
nies to connect at any point west of the west line of the county of 
Wayne with any other railroad leading to or in the direction of Cin. 
cinnati, Ohio, and either of said companies are authorised to locate 
and lease the use and right of way of any of said branch roads to 
any person, body corporate or politic. | 

Sec. 2. Either of said companies may at any time open books 
for the subscription and transfer of stock in such company in any 
city or place in the United States, and upon such terns and under 
such regulations as such company may prescribe. 

Sec. 3. Hither of said companies may construct or aid any other 
company in constructing any lateral branch to either of said roads 
in such manner as will facilitate or enhance the business of such 
company oe eas any iron or coal mine, stone quarry, or other 
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point from which to ship any ore, coal, stone, timber, lumber, or 
other freight in the best and most economical manner, and for that 
purpose may purchase or receive by gift any such lands as may be 
necessary or proper for depots, iron, coal, or other mines or stone 
quarries, and the same to open and work in such manner as will pro- 
duce the largest amount of freights on either of said roads, or at any 


lateral branch thereof. 
Sec. 4. This shall be a public act, and be in force from and after 


its passage, 


CHAPTER CLVIL. 


An act to incorporate the Central Plank Road Company, of Vanderburgh county, In- 
diana. 


[APPROVED FEBRUARY 11, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Samuel L. Olmstead, William P. Negley, Willard 
Carpenter, Samuel Orr, John Law, Edmund Mardlow, and Conrad 
Baker, of Vanderburgh county, and their associates and successors 
be, and they are hereby constituted a body politic and corporate, 
under the name and style of the Central Plank Road Company 


of Vanderburgh county, and by said name may sue and be sued, de- 


fend and be defended, answer and be answered unto in any compe- 
tent court in this State, or elsewhere, and by such name shall make 
and have a common seal, and the same alter and change at pleasure, 
and shall be competent in law of contracting and being contracted 


with, and doing all things in their business as herein allowed, as 


natural persons may or can do, or as corporations might do at com- 


mon law. 


Sec. 2. The capital stock of said company shall be thirty 
thousand dollars, divided into shares of twenty-five dollars, with 
power to increase said capital stock if necessary, to accomplish the 


object herein contemplated. 


Sec. 3. The directors in this act named, or a majority of them, 
shall meet at such time and place as they may agree on, and or- 
ganize said company by electing one of their body president, and 
by choosing a secretary, and after their organization any five of 


said board shall be a quorum. 


Sec. 4. As soon as two hundred shares of the capital stock are 
subscribed it shall be the duty of the company to give three weeks’ 
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of commissioners of said county; that is to say for every sled, 
sleigh, carriage, [and] orother vehicle drawn by one animal, two cents 
per mile, and for every animal in addition thereto one cent per 
mile; for every horse and rider, or led horse, one cent and one half 
cent per mile; for each head of neat cattle, one-half cent per mile; 
for each head of sheep and swine one-fourth of a cent per mile. 

Sec. 7. The said company shall have all the rights, powers, and 
privileges, and shall be subject to all the duties and requisitions con- 
tained in an act approved January 15, 1849, entitled an act au- 
thorizing the construction of Plank roads, except so far as said 
rights, powers, privileges, duties, and requisitions are changed or mod- 
ified by the provisions of this act. 

Sec. 8. This act shall take effect and be in force from and after 
its passage, and shall be deemed and taken to be a public act, and 
may be altered, amended, or repealed whenever the public good 
shall require it; provided, however, that the powers of alteration, 
amendment, or repeal, shall not be exercised until after said com- 
pany shall have received sixty days’ notice of the intention to exer- 
cise such power, which notice specifically set forth the causes of 
such alteration, amendment, or repeal, and may be given by serving 
u copy of such notice on the president, or any two of the directors 
of said company, or by publishing the same three weeks succes- 
sively in any newspaper printed and published in Vanderburgh 


county. 


CHAPTER CLVIUL. 


An act to incorporate the Blountsville, Smithfield, and Montpelier Plank Road Company. 


{APPROVED FEBRUARY 12, 1851.] 


Section 1. Be i enacted by the General Assembly of the State of 
Indiana, That Eli Warner, George Whitehead, and Jonathan Bed- 
well, of the county of Henry; Stephen B. Cunningham, William 
Dynes, and William Lewis, of the county of Delaware; Josiah 
Twibell, James Ransom, and Lyman Simpson, of the county of 
Blackford, and their successors in office, duly elected in the manner 
hereinafter provided, are hereby constituted a body corporate and 
politic, by the name of the Blountsville, Smithfield, and Montpelier 
Plank Road Company, and by such name shall be able to sue and be 
~ sued, plead and be impleaded, defend and be defended, and answer 
and be answered unto in any court of law or equity having jurisdic- 
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tion; shall have power to make and use a common seal, and the 
same to change at pleasure, and shall be capable in law to make 
contracts and enforce them when made, with full power and 
authority to acquire, possess, hold, use, and occupy and enjoy pro- 
perty both real and personal, and the same to sell, dispose of, and 
convey, as the same shall be for the interests of the said company, and 
make, establish, and put in force such necessary by-laws, rules, and 
regulations as shall enable them to carry into effect the provisions 
of this act, and the objects contemplated by the same, not incon- 
sistent with the laws and constitution of this state. 

Sec. 2. The capital stock of the company shall be one hundred 
thousand dollars, divided into shares of twenty-five dollars each, 
with power to increase the same to any sum necessary to carry into 


‘effect the provisions of this act, not exceeding two hundred thousand 


dollars, at the discretion of the president and directors. 

Sec. 3. The directors in this act named, or a majority of them, 
shall meet at Smithfield, at such time as they may agree upon, and 
organize said company by electing one of their members president, 
and a majority thereafter shall constitute a quorum for business, and 
they shall have power to appoint a secretary and all other officers 
and agents necessary to carry the spirit of this act into effect. They 
shall keep a journal of their proceedings, in which they shall cause 
to be entered all their by-laws, rules, and regulations, and also all 
orders for the payments to their officers, agents, or persons in their 
employ, which proceedings thus entered shall from time to time be 
signed by their president at each sitting, and attested by their secre- 
tary; they shall sit upon their own adjournments, or on the call of 
the president, and in the absence of the president, they may appoint 
a president for the time being, and shall have power to fill vacancies 
that may occur in their own body. 

Src. 4. The said directors shall cause books to be opened for sub- 
scription to the capital at such time and place as they may see fit, 
due notice of which shall be given: in each of which books an entry 
shall be made in words and figures following: ‘“ We, the under- 
signed, promise to pay the sum of twenty-five dollars for each share 
of stock set opposite our names, in Jabor, materials, land, or money, 
in such manner, and in such proportions, and at such times as the 
president and directors of the Blountsville, Smithfield, and Mont- 
pelier Plank Road Company may direct. The value of all subserip- 
tions other than cash to be settled by the directors, and to be 
appraised and taken at their actual cash value at the time of pay- 
ment. Witness our hands this day of , 185 .” 

Sec. 5. The said road shall commence at or near the town of 
Blountsville, in Henry county, thence to the town of Smithfield, in 
Delaware county, thence to Montpelier, in Blackford county, and as 
much farther north as to said company may seem practicable or 
necessary, with full power to the directors of said company to locate 
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the same over and upon any state or county road in either of said 
counties, with power to deviate from a straight line, if deemed 
necessary, and thereupon the state or county road over or upon 
which the same may run, shall be and become the property of said 
company for the purpose of making and maintaining said road and 
the gates and toll houses thereon. And the directors shall proceed, 
from time to time, either in person or by their agents, to examine, 
mark, and locate the route of their said road. 

Sec. 6. The provisions of an act entitled “an act to incorporate 
the Decatur, Portland, and Winchester Plank Road Company,” 
approved January 21, 1850, in all its force, letter, and spirit, and in 
all its parts, (so far as the same is applicable, and can be incorporated 
herein.) except the first, second, third, fourth, twellth, and twenty- 
seventh sections of said act, be, and they are hereby extended to the 
said Blountsville, Smithfield, and Montpelier Plank Road Company, 
and they are hereby made a part of this charter to all intents and 
purposes, and all powers therein named and given, are hereby incor- 
porat:d into this charter and made a part thereof, as fully as though 
the same was here set forth in words and figures as therein enacted. 

Sec. 7. This act, in all its operations, shall be limited to one 
hundred years, and shall be liberally construed for all beneficial pur- 
poses: it shal] be a public act, and shall be in force from and after 
its passage. 


CHAPTER CLIX. 


Aa act to amend an act entitled “an act to incorporate the Indianapolis and Springfield 
Plank Road Company,” approved January 19, 1850. 


[APPROVED FEBRUARY 10, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That said company be, and hereby are authorized to survey 
and finally locate the said road from Indianapolis to the state line in 
the direction of Springfield, Illinois, via Danville, New Winchester, 
Rockville, and Montezuma. 

Sec. 2. Real estate may be received as capital stock in said 
company, but no such ral estate shall be so received nor certificates 
of stock issued therefor until thesame shall have been duly appraised 
by the president of said company, and approved and confirmed by 
the board of directors at any meeting thereof. 

Src. 3. Said company may, and are hereby authorized to sell 
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all real estate received as stock or acquired in any other manner 
whatever; but no such sale shall be made until an order to that 
effect shall be made by the board of directors, nor shall any such real 
estate be sold for a sum less than that fixed by said board. 

Sec. 4. All conveyances for real estate sold by said company 
shall be executed by the president, under the corporate seal, and 
attested by the secretary of said company. . 

Sec. 5. All acts and parts of acts contravening the provisions of 
this act, be, and the same are hereby repealed. 


CHAPTER CLX. 


An act to incorporate the Indianapolis Gas Light and Coke Company. 


[APPROVED FEBRUARY 12, 1851.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That C. Cox, William Hannaman, Alfred Harrison, A. W. 
Morris, N. B. Palmer, and their associates, be, and they are hereby 
created a body corporate and politic, with perpetual succession, by the 
name and style of the Indianapolis Gas Light and Coke Company, and 
by that name they and their successors shall be capable in law of con- 
tracting and being contracted with, suing and being sued, defending 
and being defended, in all courts and places, and in all matters 
whatsoever, with full power to acquire, hold, occupy, and enjoy all 
such real and personal estate as may be necessary and proper for 
the construction, extension, and usefulness of the works of said com- 
pany and for the management and good government of the same, 
and they may have a common seal, and the same may alter or break 
at pleasure. | 

Sec. 2. The corporation hereby created shall have full power 
and authority to manufacture and sell gas, to be made from any 
or all the substances, or a combination thereof, from which inflamma- 
ble gas is obtained, and used, for the purpose of lighting the city of 
Indianapolis or streets thereof, and any buildings, manufactories, 
public places, or houses therein contained, and to erect necessary 
works and apparatus for conducting gas in the streets or avenues of 
said city: Provided, That the said corporation shall so construct 
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their works as not to create any nuisance and that no permanent 
injury or damage shall be done to any street, lane, or highway of 
said city; but before digging or commencing operations, the said 
corporation hereby created shall first give notice to and obtain con- 
sent of the said city for that purpose; said consent, when obtained, 
shall be binding. ‘The real estate which this corporation shall, or is 
entitled to hold, shall not exceed in value twenty thousand dollars. 

Sec. 3. The capital stock of said company may be fifty. thousand 
dollars: Provided, That amount of stock is necessary for the pur- 
pose of erecting, extending, or carrying on said works; but no 
stock shall be created for any other purpose than for the purpose here- 
in set forth; to be divided into shares of twenty-five dollars each, 
to be subscribed for and paid at such time and in such proportions 
as shall be prescribed by the by-laws and rules of said company, 
each share entitling the holder thereof to one vote. 

Sec. 4. The persons named in the first section of this act, or 
any of them, may at any time open books to the capital stock of 
this company, by giving five days’ notice of the same in some 
newspaper printed in the said city of Indianapolis, and when forty 
shares shall be subscribed by responsible persons, a meeting of said 
stockholders shall be called by said stockholders, or by those hold- 
ing a majority of said stock, by giving five days’ notice in some 
newspaper published in said city of Indianapolis, at which meeting 
there shall be elected by ballot, not less than three nor more than 
five directors, and annually thereafter there shall be an election of 
directors, whose term of office shall continue until their successors 
shall be elected, and such election to be held at such places and at 
such times as the by-laws of said company may determine; and in 
case of any vacancy in said board, occasioned by the death or re- 
signation of any member thereof, it shall be the duty of the board, 
within ten days after said vacancy occurs, to call a meeting of the 
stockholders, who shall elect a director to fill such vacancy, as in 
other cases; and the said city of Indianapolis may, in its corporate 
capacity, subscribe for an amount of the stock of said company, any 
amount not exceeding ten thousand dollars. 

Sxc. 5. The directors thus elected shall have power to make 
such by-laws and rules for their own government and for regulating 
the concerns of the company, as they shall think necessary and 
proper, respecting the management and disposition of the stock, 
property, and estates of the said company: Provided, The same 
shall not be inconsistent with the constitution and laws of the 
United States, or of the State of Indiana ; said company shall have 
the privilege of supplying the city of Indianapolis and its inhabit- 
ants with gas for the purpose of affording light, for the term of 
twenty years; the duties of the agents and artificers employed by 
said company, and all other matters pertaining to the concerns of 
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said company are to be under the direction and supervision of the 
directors of the same: Provided, That nothing in this act shall be 
so construed as to grant to said gas light and coke company the 
exclusive privilege of furnishing said city with gas, for the purposes 
within named. 

Sec. 6. The said city of Indianapolis, in its corporate capacity, 
shall have power to contract with said company to furnish gas for 
the purpose of lighting the streets, engine houses, market houses, or 
any public places or buildings, and may provide means to pay for 


the same in such manner as they may deem best; the stock and 


other property belonging to said company shall be placed on the 
duplicate and taxed as other property in the city of Indianapolis. 

Src. 7. Any person or persons who may maliciously or inten- 
tionally disturb, or injure, or molest any pipe or other property be- 
longing to said company, or obstruct the free passage of the gas 
through its pipes, or use the gas of the company without its con- 
sent, shall, on conviction thereof, be fined in a sum not less than 
five dollars nor more than one-third over and above the whole 
amount of such damage, which amounts may be recovered before 
any court having jurisdiction thereof in the State. 

Sec. 8. This act to be in force from and after its passage. 


CHAPTER CLXI. 


An act to locate a state road in the county of Warrick. 
[APPROVED FEBRUARY 5, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Chester Elliott, sen., William Baker, and Justice 
Matthews, of the county of Warrick, be, and they are hereby ap- 
pointed commissioners to view, mark, and locate a state road in said 
county, commencing at the town of Newburg, Warrick county, and 
state aforesaid, and running thence along the county road to William 
Baker’s, sen., in a direct line through the Cypress flats, thence to 
Job Matthews’ sen., and thence to the state road leading from 


Booneville to Rockport, intersecting it between Peter Collins’ and 


Willis Baker’s. 
Sec. 2. The said commissioners, or a majority of them, after 
being duly sworn to perform their duties faithfully (which oath they 
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are hereby required to take) shall proceed, on or before the first day 
of September, 1851, to perform the duties required by the first sec- 
tion of this act. — 
: Sec. 3. The said commissioners, after having completed said 
i" survey and location, shall return to the auditor of said county of 
| Warrick a report of the survey made and marked by them, and it is 
hereby made the duty of the auditor of said county to have it recorded 
t immediately, and the said county board shall order to be paid to the 
said commissioners for their services, such compensation as shall to 
A them seem just and reasonable. 7 


purchase money so paid by said Oakes at the time of such sale, to- 
gether with all subsequent taxes by him paid, with fifty per cent. 
penalty and six per cent. interest on the amount so paid as afore. 
said, and also the full amount of charges that the said Oakes necessa- 
rily laid out and expended in and about obtaining and recordin 
said deeds, and such deed or deeds of quit claim and release, when 
duly executed and acknowledged by the said administrator and the 
widow of said Oakes deceased, shall reinvest in the owner or owners 
of such lots at the time of such sale the title so held by him or them 
at the last mentioned time. | 

Sec. 2. Said administrator shall return and be chargeable with 
the amount he may receive by virtue of the first section of this act, 
in the settlement of said estate. 

Sze. 3. This act to be in force from and after its passage. 


ri CHAPTER CLXII, 


An act authorising the administrator and widow of Josiah F. Oakes, deceased, to execute — . 
certain quit claim deeds. 


[APPROVED FEBRUARY 1], 1851.} CHAPTER CLXIHI. 


Wuereas, It is represented to the General Assembly of the State of © An act to locate a State Road in the counties of Montgomery and Tippecanoe. 
Indiana, that Josiah F. Oakes, late of Hancock county, deceased, ~ 
in his lifetime, to-wit, on the seventh day of January, 1845, at 
the annual sale of delinquent lands for non-payment of taxes, held 
on said day at the court house door in the town of Greenfield in said 
county, purchased the following lots for taxes and costs due there- ~ 
on, to-wit: lots number one, four, and eight, in block number six,in 


[APPROVED FEBRUARY 14, 1851.] 


Section 1. Be i: enucted by the General Assembly of the State of 
Indiana, That David A. Shannon, of the county of Montgomery, 
and Samuel Rankins, of the county of Tippecanoe, be, and they are 


the town of Greenfield; Ann Wuereas, On the 13th day of hereby appointed commissioners to view, mark, survey, and locate a 
April, 1848, the said Josiah F. Oakes received from the auditor of state road sixty ‘eet wide, as follows: beginning with the Perrysville 
said county three several deeds for said lots respectively, by virtue state road at Yountsville, thence with the county road running 
of his said purchase for taxes: Anp Wuerras, Since the death north, passing by New Richmond, and running through the Cherry 
of the said Oakes the owners of said lots at the time of such sale, Grove, thence north with said road to the High Gap, thence to 
have ascertained that the same were sold and deeded as aforesaid, | |. Wood’s mill on the Wea. 
and are desirous of redeeming the same ; therefore, hi Sec. 2, That said commissioners shall meet in Yountsville, in 
i Montgomery county, on the third Monday in April, 1851, or at any 


: ach 
' a ill time thereafter upon which they shall agree, and alter taking an oath 
Szorion 1. Be it enacted by the General Assembly of the State of” faithfully and impartially to dechisrautieesr duties as ie 


Indiana, That it shall be lawful for the administrator of the estate 2p He d k : 
of Josiah F. Oakes deceased, together with the widow of said Oakes; ee go on? MATE, Survey and poate ana FAedn iS 
sh ih evaindddliver to thedelener or ownebsiof <he- aforestid Nou should either of said commissioners fail to attend at the time and 
the time of the sale aforesaid, or his or their heirs or assigns, a deed _ pet the tp oH shall proceed to lay out said road as 
or deeds of quit claim and release to the above recited lots of land — mame ; it tkaabie., a ods present, having due regard to private 
respectively, on receiving from the owner or owners thereof at the © P Sec , Said eth ain shally after, complotiog. ahewnetes 
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apie: ‘ i . Sec. 3, The bonds so to be issued shall be assignable, and nego- 
Paes: aoc wenger ( Rots na pena le an : tiable by endorsement thereon, so as absolutely to transfer and ah 

See. 4. Itis besos nile ths dut af the novotal- bods ofcom. | the property thereof in each and every endorsee successively, 

WHE) is a , the auty q Ti Ys Sec. 4. The said bonds shall be delivered by the county auditor 
missioners of the said counties of Montgomery and I'ippecanoe to 7 to the treasurer of said county, and shall be charged by said 
have ye road opened he pursuance of the ae 0g ei the open. ditor on the book in the avuditor’s office, to the treasurer of ne 
ing of highways in such cases made and provided. \e | county, as a part of the funds which have come into his hands for 


Sec. 5. Said state road shall be subject to the gate laws on 
county roads now in force in the county of Tippecanoe, till the firs, 


day of June, 1852. 
Sec. 6. This act to take effect and be in force from and after its 


passage. 


county purposes, and for a strict accountability thereof the said 
treasurer of Lake county and hissecurities shall be held liable. 

Sec. 5. It shall be the duty of said board of commissioner of said 
county to provide, by taxation, for the annual payment of the in- 
terest On the amount of bonds by them issued, in a distinct and sep- 
arate levy from the levy of taxes for ordinary county purposes, and 
the said amount so levied and collected for the payment of said in- 
terest shall not be appropriated for any other purpose whatever. 

Sec. 6. In case the treasurer of said county shall not be able to 
dispose of said bonds at their par value, he shall not dispose of them, 
but shall return them to the auditor of said county, and the said 
county auditor shall give said treasurer credit therefor, and present 
the amount so returned to the board of commissioners at their next 
ensuing session, when the same shall be cancelled by burning, unless 
said board of commissioners shall think proper to grant the said 

, treasurer a longer time to dispose of said bonds, and an order to 
that effect shall be entered upon the records of said board of com- 
missioners, and certified by said auditor as having been done in the 
presence of said board of commissioners. 

Sec. 7. This act to take effect‘and be in force from and after its 
passage, and the secretary of state shall immediately forward a cer- 
tified copy of said act to the auditor of Lake county. | 


CHAPTER CLXIV. 


An act te enable the Board of Commissioners of Lake county to borrow money to build 
and finish a Court House and Jail. 


{APPROVED FEBRUARY 4, 1851.) 


Section 1. Be it enacted by the General Assembly of ihe State of 
Indiana, That the board of commissioners of Lake county be, and 
they are hereby authorised to borrow any amount of money that 
they may need not exceeding three thousand dollars, to finish the 
court house now partly finished, and to build a jail, at a rate of in- 
terest not exceeding ten per cent. per annum. 'y 

Sec. 2. In order to enable the said board of commissioners to 
borrow said money, or any part thereof, they are hereby authorised 
to issue their bonds in the following form, to-wit : ay 

The board of commissioners of Lake county will pay to the bearer, — 
at any time after the expiration of five years, and within ten years 
from date, that they shall tender the money, the sum of dol- 
lars cents, with interest at the rate of ———— per cent. per 
annum payable annually. Ne 


CHAPTER CLXV. 


An act to establish a free turnpike road. 


{APPROVED FEBRUARY 12, 1851.} 


ae , Commissioners Lake county. © 

I, , county auditor, do hereby certify that the above 
bond was issued to the county treasurer this day of “ys 
A. ID. 185—. In testimony whereof, I have hereunto set my hand, — 
and affixed the seal of said board of commissioners, this day of 
A. D. 185—. , Auditor of Lake county. 


Section 1. Be tt enacted by the General Assembly of the State o 
Indiana, That Ceorge Debolt of Randolph county, Deniel Hankice 
and George Bateman of Jay county, and Josephus Martin of Adams 
county, and their successors in office, be, and they are hereby ap- 
pointed commissioners to view, mark, locate, and construct a free 
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turnpike road by the name of the Union and St. Mary’s free turn- 
pike, beginning at Union and extending from thence to Portland, the’ 
county seat of Jay county, from thence to West Liberty, in Jay) 
county, from thence to the Wabash river, at or near William ~ 
McDowel’s mill, from thence to the line dividing sections two and! _ 
three, in township twenty-five north, of range thirteen east, in the _ 
county of Adams, and from thence north on said line until the same’ 
intersects the Fort Wayne and Piqua plank road. 1 
Src. 2. Said commissioners shall meet at Union aforesaid, in’ 
Randolph county, on the third Monday of April, or somé subsequen: ~ 
day, and after having taken an oath of office, (which may be admin- — 
istered by any person authorized to administer oaths) shall proceed) _ 
to view, mark, and locate said road; and a copy of their proceed — 
ings shall be filed in the auditor’s office of each county ia or through’ a 
which said road may be located. 54 & 
Sec. 3. Said commissioners, in locating said road, shall have if 
power to diverge from a straight line whenever the same may be ie 
necessary; and they shall also have power to locate the same on any _ 
county or state road wherever the same be favorable and necessary, 
and said commissioners shall be the sole judges of ‘the propriety — 
thereof. 19h 
Sec. 4. The commissioners aforesaid shall have power to appoint’ _ 
such agents as are necessary, receive all donations to, purchase al} )_ 
necessary implements for the construction of said road and carrying: 
into effect the provisions of this act. ie 
Src. 5. The taxes levied on land for road purposes within two” 
miles on each side of said road within the two extreme points of the 
same, shall be applied (under the directions of the commissioners’ 
aforeasaid) to the construction and repairing of said road, as taxes te 
for road purposes are now applied in the respective counties through 
or in which said road may be located: Provided, however, 
Wherever said road runs through lands obliquely, the taxes on all i] | 
eighty acres (or less) lots, any part of which is included within two ¢, 
miles of said road, [shall be applied to the construction of said road] ia 
as though the whole lot was included within the two miles aforesaid: — 
And provided further, All road taxes levied on lands situate within — 
two miles of the junctions of this road and aroad known by tie 
name of the free turnpike road in Jay county, created by an act — 
entitled “an act to establish a free turnpike road in Jay county.” — 
approved January 13, 1845, shall be equally applied to the repair - 
and construction of said road: Provided, however, The appropria- — 
tion contemplated in this section shall not apply to any township in © 
in Adams or Allen counties until the township trustees of said town- 
ship shall deliver to the county auditor of said counties an ordeal 
directing him to make said appropriation. rm) 
Szc. 6. And it is hereby made the duty of the county auditor of 
the several counties in which said road may be located, to furnish 
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ihe commissioner or commissioners of said road in his county, a list 
of all the taxes belonging to the road aforesaid as is now done to 
supervisors of roads and highways. 

Src. 7. Said taxes may be worked out on said road under the 
directions of the commissioners of said road as taxes for road pur. 
poses are now worked out under the supervisors of roads and high- 
ways : 

Sec. 8. Said commissioners shall annually settle with the board 
doing county business in the respective counties, as supervisors are 
now required, and they shall be liable forall mal-feasance, misfeasanca, 
or non-feasance, as supervisors are by the laws now in force, and the 
board aforesaid shall allow them all reasonable expenses while in per- 
forming their duty as such commissioners, out of any funds belonging 
to said road; and when any vacancy shall happen from any cause 
whatever in the office of road commissioner aforesaid, the board doing 
county business in the county where said vacancy has occurred shall 
fill the same by appointing some suitable person to fill said vacancy. 

Src. 9. This act to take effect and be in force as soon asa 
copy thereof shall be filed in the auditors’ offices of the several coun- 
ties aforesaid. 

Sec. 10. And it ishereby made the duty of the secretary of state 
to forthwith forward a copy of this act to the auditor of the respective 
counties aforesaid. 


CHAPTER CLXVL. 
An act te incorporate the Rising Sun Hotel Company. 


[APPROVED FEBRUARY 13, 1851.) 


Sxerton 1. Be it enacted by the General. Assembly of the State of 
Indiana, That Shadrach Hathaway, Washington H. Hall, Hazlet E. 
Dodd, Maxfield Huston, Abel C. Pepper, James M. Reister, Joshua 
Haines, Archibald Moore, Thos. W. Pate, Bradley B. Loring, 
Almond Scranton, Henry Brown, Samuel Seward, Pinkney James, 
John H. Jones, Thomas Summons, Robert G. Youge, Alexander 
Jamison, and Hugh T. Williams, and their associates and successors 
be, and they are hereby created a body politic and corporate, under 
the name and style of the Rising Sun Hotel Company, and by that 
name may contract and be contracted with, sue and be sued, plead 
and be impleaded in al} courts having jurisdiction, and do and per- 
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form all other acts and things necessary and proper to carry into 
full effect the business of said association. 

Sec. 2. The capital stock of said company shall consist of such 
sum, not more than fifty thousand dollars, as may be necessary to 
carry out the objects of its incorporation, and said stock shall be 
considered personal property, and shall be transferable in such man- 
ner as may be directed by the company. 

Sec. 3. Said stock shall be divided into shares of twenty-five 
dollars each, and may be taken by any individual, corporation, or 


company, to be paid in cash, labor, materials, or any kind of 


property, real or personal, that may be agreed upon, and in such 
way and manner, and at such times and places as shall be pre- 
scribed by the company. 

Sec. 4. Any three of the persons named in the first section of 
this act shall constitute a quorum for doing business, and they may 
immediately proceed to open books for subscription to the stock of 
said company, and to de and perform all other acts necessary for 
the complete organization of said company. 

Sec. oO. As soon as may be deemed expedient, after two thou- 
sand dollars of the capital stock shall have been subscribed, said 
commissioners shall, by giving at least ten days’ notice thereof, ap- 
point some convenient time and place for holding an election for 
five directors, each of whom shall be a stockholder in said company. 


Said commissioners shall regulate and manage such first election in 


all things, and give certificates to the persons elected, each stock- 
holder at such first, and at all subsequent elections being entitled to 
cast one vote for each share of stock he may own, which may be 
done in person or by proxy, and the president and directors of said 
company shall be individually liable for all debts by them contracted 
beyond the amount of solvent stock subscribed at the time. 

Sec. 6. All subsequent elections shall be held at such time and 
place, and in such manner as may be prescribed by the by-laws of 
the company, and as near as annually as may be practicable. 

Src. 7. As soon as the first board of directors shall have been 
elected, and shall have received their certificates of election, the said 
commissioners shall hand over to them the books, papers, and all 
other property of said company, and said board shall elect one of 
their number as president, and shall also elect a treasurer and secre- 
tary, either from their own number, or otherwise, as may be deemed 
expedient, and this mode of organization shall be observed by each 
subsequent board. 

Sec. 8. A majority of said directors shall constitute a quorum, 
and shall have power to fill, by appointment, any vacancy in the 
board, or any of the other offices. To adopt such by-laws, rules, 
and regulations as may be expedient and necessary to carry out the 
powers and effect the objects herein contained. 
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Sec. 9. To appoint all needful officers, agents, and operatives. 
and to require bond and security from them. . 

Sec. 10. To enforce the payment of stock either by suit or for- 
feiture of stock with any amount already paid on the same. 

Sec. 11. Too acquire, lease, sell, or otherwise dispose of such 
real estate as may be necessary for the purpose of the company. 

Sec. 12. To make and declare dividends of the profits to the 
holders of the stock of the company. | 

Src. 13. The said company, or its lessee, are authorized to have 
a bar in connection with said house, and to retail spirituous liquors, 
subject to all the limitations, restrictions, and provisions of law in re- 
lation to the retailing of spirituous liquors, and to all the pains and 
penalties provided by law against persons keeping disorderly houses, 
selling or giving away liquors to minors, or to persons in a state of 
intoxication, or on the sabbath day, except to travelers, or cases 
of sickness. is 

Sec. 14. Said company shall have power to purchase or other- 
wise legally acquire the necessary ground therefor, and to erect the 
necessary buildings and appurtenances for a hotel in the city of 
Rising Sun, and to keep the same in repair; and should said com- 
pany decide to do so they may lease or rent, and put in proper con- 
dition and repair, any building or buildings in said city to be occupied 
for the purpose aforesaid until a suitable building may be erected. 

Sec. 15. This act shall be in force from and after its passage. 


CHAPTER CLXVII. 


An act for the relief of the heirs of Elizabeth Blatner, late of Dearborn county, In- 
diana, but now deceased. 


[APPROVED FEBRUARY 11, 1851.] 


Wuenreas, one Elizabeth Blatner, of the county of Dearborn, State 
of Indiana, departed this life on or about the 7th day of August, 
1850,intestate, the owner of real estate situate in said county, 
and, whereas, it is represented to this General Assembly that said 
Elizabeth Blatner was not a naturalized citizen of the United 
States at the time of her death, and had not made hex declaration 
of intention to be come one, therefore, 

Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That all deeds or conveyances for land within the State 
of Indiana made to the said Elizabeth Blatner before herdeath, shall 
be deemed and taken to be as good and effectual in law and equity 


20 


306 | 


to vest in her the title of the land thus attempted to be conveyed, as 
if said Elizabeth Blatner had at the time the said deed or deeds, 


conveyance or conveyances were made been a naturalized citizen — 


of the United States. 

Sec. 2. That any real estate of which the said Elizabeth Blatner 
died seized, or of which she would have been seized but for the dis- 
ability of alienage, shall go to the persons that would have been en- 
titled to the same if the said Elizabeth and the persons hereby au- 
thorized to take had been naturalized citizens of the United States, 
and the said persons are hereby vested with the same estate that the 
said Elizabeth would have had by the conveyances made to her if 
she had been a citizen, and that they would have had by descent 
from her if they had been citizens, and the State doth hereby re- 
linquish to said last named persons all rights of, in, to, or over said 
land that may have accrued to her by escheat. 

Src. 3. And it is hereby declared to be the meaning of this act 
that the same persons shall take the property, real and personal, 
left by said Klizabeth by devise or descent, as the law may be, that 
would have taken the same if she and her kindred had been natural 
born citizens of the United States. 


Sec. 4, This act to be in force from and after its publication in ~ 


Indiana Statesman, and all laws conflicting with this act as to the 
persons embraced by this act are repealed. 
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the same on the best and nearest route to the town of New London, 
in Howard county. ; 

Sec. 2. It shall be the duty of said commissioners, or a majority 
of them, to assemble on or before the Ist day of July next, and after 
taking an oath before some officer qualified to administer oaths, to 
faithfully discharge their duties respectively as such commissioners, 
to proceed to lay out, mark, locate and establish said road; and said 
commissioners shall have power to employ such surveyor, chainmen, 
and axemen as they may deem proper for the purpose aforesaid ; 
and the said commissioners, surveyor, chainmen and axemen shall 
each be allowed by the board doing county business in the counties 
of Cass and Howard, such sum or sums as they shall deem just and 
proper in proportion to the distance such road may run through said 
counties respectively. 

Sec. 3. This act shall take effect and be in force from and after 
its passage. 


CHAPTER CLXIX. 


An act to incorporate the Central Michigan Plank Road Company. 


[APPROVED FEBRUARY 12, 1851.] 


Waereras, By an act of the General Assembly of the State of In- 


CHAPTER CLXVIII. 
An act to locate a State Road in the counties of Cass and Howard. 


[APPROVED FEBRUARY 10, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
indiana, That William Wilson and John McGrew, of Cass county, 
and Joseph Heaton, of Howard county, be, and they are hereby ap- 
pointed commissioners to view, mark, and locate and establisha 
state road, commencing at the town of Circleville, on the south side 
of the Wabash river, and running thence to the state road leading 
from Logansport to Marion, striking said last named road at the 
school house on the land of Franklin Bowyer, in Tipton township, 
Cass county, and running thence west along said road to the east 
line of what ts commonly called “the seven mile strip,” on or near 


diana, the Michigan Road Company has leave granted to it to 
convey to any other company incorporated under the provisions 
of the general plank road law of said State, or thereafter to be 
incorporated by act of the General Assembly, the right to con- 
stract a plank road from Indianapolis to a point 35 miles north of 
that city on the Michigan road; therefore, 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That William Sullivan, Charles Parry, Alexander F. Mor- 
rison, Douglass Maguire, George E. West, Edward Lander, and 
Samuel Hood, of Marion county; John Hardin, Jacob Jones, of 
Boone county; and Holcro/t, and their successors, and all the 


stockholders by this act constituted, be, and they are hereby consti- 
tuted a body politic, by the name of the Central Michigan Plank Road 
Company, with all the powers, immunities, rights, and privileges (not 
in this act otherwise provided,) granted and pertaining to the Michigan 
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Road Company by their act of incorporation, approved January 13, 
1845, and by the amendments to said act of incorporation there- 
after by acts of said General Assembly, provided for and granted ; 
and the said act so chartering the said Michigan Road Company, and 
the said amendments to said act in every respect not herein other- 
wise provided, shall be, and the same are hereby, to all intents and 
purposes, made a part of the charter of the Central Michigan Plank 
Road Company in this act incorporated. 

Sec. 2. The purpose and object of this company and of this act 
of incorporation, shall be the constructing of a plank road from the 
city of Indianapolis to a point 35 miles north of said city on the 
Michigan road; the said road shall be planked nine feet wide; the 
capital stock of said company shall be $150,000, in shares of twen- 
ty five dollars each, and whenever four hundred shares of the capi- 
tal stock shall have been subscribed and one dollar on each share 
pain in, it shall be the duty of the commissioners named in the first 
section of this act to order and hold under their direction an elec- 
tion for a board of directors of said company, of which said elec- 
tion three weeks’ notice shall be given in some newspaper of gen- 
eral circulation, published in the city of Indianapolis, and thereafter 
such election shall be held annually, as in the act of incorporation 
made a part of this charter is provided. 

Sze. 3. This act shall be in force from and after its passage. 


CHAPTER CLXX. 


An act to incorporate a company to construct a railroad from Newburgh, on the Ohio 
river, to connect with the Evansville and Illinois railroad. 


[APPROVED FEBRUARY 1], 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That. A. M. Phelps, Gaines H. Roberts, George Hathaway, 
Joshua Gray, Eli Lewis, Simeon Lancaster, William Lambert, Rob- 
ert C. Phelps, William Shelby, Chester Bethel, R. C. Foster, and 
Albert Hazen, of the county of Warrick, and Noah Humphreys, 
William Knight, John Fickus, and Isaac Hutchinson, of the county 
of Vanderburgh, and State of Indiana, together with all such per- 
sons as may become stockholders, agreeable to the provisions of this 
act, shall be and are hereby constituted a body politic and corpo- 
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rate, in fact and in name, by the name and style of “The Newburgh 


and Vanderburgh Railroad Company,” and by that name they and 


their successors may and shall continue for the term of seventy-five 
vears from and after the passage of this act. if 

“Sc. 2. The said corporation shall have the right and power to 
construct, and during its existence to maintain and continue a rail- 
road with one or more tracks, and with suitable turn-outs, side- 
lings, and other appendages as may be deemed necessary for the 
convenient use of the same, commencing at the town of Newburgh, 
in Warrick county, and extending thence to the most convenient, 
nearest, and most practicable point, on the Evansville and Illinois 
railroad. | 

Sec. 3. The directors of said company may locate said road on 
such route as they may deem most convenient, practicable, and con- 
ducive to the interest of said company. 

Sec. 4. The capital stock of said corporation hereby created, 
shall be two hundred thousand dollars, to be divided into shares of 
twenty-five dollars each; which shall be deemed personal property, 
and be transferable in such manner as said corporation shall direct 
by its by-laws. 

Sec. 5. For the purpose of locating, constructing, maintaining, 
managing, and using said road, the said company shall have the 
same corporate powers, rights, and privileges, and be subject to the 
same duties and requisitions conferred and imposed on the Evans- 
ville and Illinois Railroad Company, by the act incorporating said 
company, approved January 2, 1849, and all acts amendatory 
thereto. 

Sec. 6. This act to take effect from and after its passage. 


CHAPTER CLXXI. 


An act to incorporate “‘The Madison Medical Society,” at Madison, in the county of 
Jefferson. 


[APPROVED FEBRUARY 11, 1651.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That William Holcombe, William Davidson, Charles Swiss- 
ler, Bernard F. Mullen, Samuel Brandeiss, Hugh W. Siddall, John 
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S. Irwin, and their associates and successors, be, and they are hereby 
created a body corporate and politic, with succession for thirty 
years, by the name and style of “The Madison Medical Society,» 
and by their corporate name may contract and be contracted with, 
sue and be sued, plead and be impleaded, in all courts of law and 
equity in this State or elsewhere, may have and use a common seal, 
and may break, alter, or renew the same at pleasure. 

Sec. 2. That they shall be capable of acquiring and holding 
property, real, personal, or mixed, by purchase, gift, grant, or devise, 
not exceeding the sum of twenty thousand dollars, and may sell, 
dispose of, and convey the same at pleasure; that they shall have 
power to form a constitution and by-laws for the government of 
said corporation, the arrangement and regulation of its fiscal con- 
cerns, the admission of its members, and the appointment of its offi- 
cers, together with all other powers necessary for the corporate 
existence and the proper and efficient management of all its con- 
cerns: Provided, That said constitution and by-laws be not incon- 
sistent with the constitution and laws of this State or of the United 
States: Provided, also, That no part of the stock of said corpora- 
tion, or property owned by it, shall be used for any other than 
literary, medical, and scientific purposes, such as the purchase of 
periodicals, books, maps, charts, anatomical preparations, cabinets, 
scientific and philosophical apparatus, lands and buildings necessary 
for the use and convenience of the corporation, and to defray the 
expenses of such lectures or other instruction as may be deemed 
advisable, together with its other necessary expenses. 

Sec. 3. That this act shall be taken and received in all courts 
and by all judges, magistrates, and other public officers, as a public 
act, and all copies of the same which shall be printed by, or under 
the authority of the General Assembly, shall be admitted as goed 
evidence thereof, without any other proof whatever. 

Sec. 4. This act to be in force from and after its passage, and 
the legislature reserves the right to alter, amend, or repeal this act, 
at any time. 
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CHAPTER CLXXIL. 


An act for the relief of the inhabitants of District No. one, in Congressional Township 
Wo. one north, of range two west, in Orange county. 


[APPROVED FEBRUARY 10, 1851.] 


Wuereas, It has been represented to this General Assembly that the 
trustees of district No. one, in congressional township No. one 
north, of range No. 2 west, did heretofore make a purchase from 
the State of Indiana, for the purpose of securing a site for a 
school house off the north-west quarter of the south-west quar- 
ter of section eleven, (11,) in township No. one north, of range 
No. two west, of the saline lands of Orange county, when, in 
fact and in truth, said trustees intended and designed to purchase 
the north-west quarter of the south-east quarter of said section, 
township, and range, and on the last named tract have already 
built the school house, under the mistaken impression that their 
purchase was right; therefore, 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the commissioners of saline lands in Orange county, 
and the proper officers of State, be, and they are hereby authorized 
and required to so change the entries in reference to said tract of 
land, and to correct the mistake and secure to said district the last 
described tract of land for the purposes aforesaid. 

Sec. 2. This act shall be in force from and after its passaze. 


CHAPTER CLXXIII. 


An act to enable the Auditor of Spencer county to convey a certain tract of land therein 
named to John Masterson. 


[APPROVED FEBRUARY 8, 1851.] 


Wnuereas, It is represented to the General Assembly, that on or 
about the 28th day of April, A. D. 1842, two several judgments 
were rendered in favor of the inhabitants of congressional town- 
ship No. six (6) south, of range four (4) west, in the counties of 
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Spencer and Perry, against Hugh E. Masterson and John Master- 
son, by the Spencer circuit court, one of which judgments was 
for the sum of eighty-seven dollars and fifty-one cents, and costs, 
and the other for eighty-two dollars and eighty-eight cents, and 
costs; and the said Hugh E. Masterson being the principal debtor, 
and the said John Masterson being his security in both of the de- 
mands on which said judgments were rendered ; 


_Anp Wuenras, By virtue of execution issued on said judgments the 


following tract of land belonging to the said John Masterson, 
was levied upon by the sheriff of Spencer county, to-wit: the 
west half of the north-east quarter of fractional section No. 
twenty (20), in township number (6) six south, of range number 
four (4) west, in said county of Spencer, and was by said sheriff 
struck off and sold to the inhabitants of said township for the sum 
of two hundred and fifty-seven dollars or thereabouts, which tract 
of land, it is represented, was worth a much larger sum ; 

Anp Wurreas, The said John Masterson has forfeited his right to 
redeem said tract of land; 

Anp Wuereas, The inhabitants of said congressional township have 
petitioned the General Assembly for the passage of an act allow- 
ing the said John Masterson to redeem said tract of land upon 
his paying said judgments and all costs, together with the usual 
interest due on the like funds; therefore, , 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the board of commissioners of the county of Spencer 
be, and they are hereby authorised and required, upon the applica- 
tion of the said John Masterson, to ascertain and determine the 
amount of said judgments, including all costs and interest as aforesaid, 
and upon his paying the amount so ascertained into the proper funds, 
the said commissioners shall make an order authorising and directing 
the county auditor of said county to release and convey said tract 
of land to the said John Masterson and his heirs. 

Sec. 2. The said board of commissioners, in ascertaining the 
amount to be paid by the said John Masterson may allow him such 
deduction or credit as they may deem just and equitable for the use 
of said tract of land, since the purchase thereof, and the deed which 
may be made by said auditor in pursuance of the directions of said 
board, shall pass all the title which said township or the inhabitants 
thereof may have in said tract of land. | 

Sec. 3. This act to take effect and bein force from and after its 
passage. 
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CHAPTER CLXXIV. 


An act to amend the charter of the Central Plank Road Company. 
[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be tt enacted by the General Assembly of the State of 
Indiana, That an act entitled “an act to incorporate the Central 
Plank Road Company,” approved January 16th, 1849, and an act 
amendatory thereto, entitled “an act to amend an act to incorporate 
the Central Plank Road Company, approved January 16th, 1849,” 
approved January 8, 1850, be, and the same hereby are so amended 
that sections sixteen, seventeen, eighteen, and nineteen of an act 
entitled an act to authorize the construction of plank roads, passed 
January 15th, 1849, shall form and constitute a part of the charter 
of said Central Plank Road Company, and shall have the like force 
and effect as if the same were set forth in the act incorporating said 
company, or the act amendatory thereto. 

Sec. 2. Said company may construct such portion of the track 
of said road of gravel or other hard substance, so as to make a hard, 
smooth, and even surface as the board of directors of said company 
may from time to time determine: Provided, The track so con- 
structed shall not be less than sixteen feet in width: Provided, That 
the provisions of this act shall only relate tosuch portion or portions 
of such road as are already constructed or partly constructed of 
gravel or other hard substance other than plank. 

Sc. 3. The board of directors shall provide by by-laws for carry- 
ing into effect any and all provisions of this act, free [full] power and 
authority for that purpose being hereby invested in them: Provided, 
That said company shall not be permitted to erect or maintain any 
toll gate or gates within three miles of the city of Indianapolis on 
the east or west. 

Sec. 4. So much of the several acts to which this isan amend- 
ment, as comes in conflict with the provisions of this act is hereby 
repealed, and this act shall take effect and be in force from and after 
its passage. . 
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CHAPTER CLXXV. 


An act to amend an act entitled “fan act to amend the act entitled an act to incorporate 
the city of Fort Wayne,”’ and all acts and parts of acts amendatory thereto. 


[APPROVED FEBRUARY 8, 1851.} 


Srcrion 1. Be wt enacted by the General Assembly of the State of 
Indiana, That the offices of city treasurer, assessor, collector, and 
recorder, provided for by the above act, be, and the same are hereby 
abolished, and it is hereby made the duty of the mayor of said city, 
in addition to the duties now required of him by law, to do and per- 
form all duties heretofore required of said city recorder and such 
other duties as hereafter may be required by law. 

Sec. 2. The common council of said city shall not hereafter 
borrow money or levy a tax upon the taxable property in said city 
for general purposes exceeding the sum of fifteen cents on each one 
hundred dollars valuation thereof in any one year, unless authorized 
so to do by the voters of said city at some general or special election _ 
in said city, when a majority of the votes therein shall be polled, a 
plurality of which said majority shall only be required to authorize 
additional tax to belevied. And it shall be the duty of the mayor of 
said city to notify the voters therein of the object for which said 
additional tax is intended to be levied, and of the time and place the 
said election will be held, at least two weeks previous thereto, in the 
newspapers in said city. | 

Sec. 3. The several duties heretofore required to be done by the — 
officers of said city in the assessment and collection of the taxes and 
other revenues of said city are hereby transferred to the proper offi- 
cers of the county. It shall be the duty of the assessor of state, 
county, and other taxes in said city, to make a separate list upon 
the assessment books hereafter to be made by him of the polls and 
taxable property within the limits of said city for state and other — 
purposes, of the polls and taxable property in said city for city pur- 
poses. And it shall be the duty of the auditor of said county,in + 
making out the duplicate of state, county, and other taxes in each — 
year, to include therein, in a separate column thereon, and also in — 
the aggregate on said duplicate the city taxes in accordance with the — 7 
levy thereof, to be certified to him by the mayor of said city imme- — 
diately after the same shall be made by the common council of said — 
city, all of which shall be done each year in time to enable said — 
auditor to make out said duplicate in pursuance of law; and the 
several provisions of the laws of this state for the assessment and — 
collection of taxes for state, county, and other purposes, are hereby 
adopted and declared applicable to the assessment and collection of © 
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all city taxes levied for general or special purposes, whether delin™ 
quent or otherwise. The treasurer of said county of Allen shall 
hereafter have the custody of the revenues of said city of all descrip- 
tions, in addition to the duties now required of him by law as such 
treasurer, and shall disburse and pay out the same upon the orders 
the mayor of said city, drawn in pursuance of appropriations made 
by the common council, and not otherwise; and shall also do and 
perform all other duties now required of the treasurer of said city or 
which may be hereafter required of him, Said treasurer shall keep 
an accurate account of all matters that shal! be done by him in con- 
nection with the business of said city, and shall annually, on the first 
Monday in May, make settlement with the mayor and common 
council of said city, whose acquittance shall discharge him from all 
liability therefor. 

Src. 4. The road tax now assessed or which may be hereafter 
assessed upon property within the limits of said city, shall be paid in 
cash or city orders, and when collected, shall be by said treasurer 
paid out under the direction and authority of the mayor and council 
of said city, as they may direct, and as nearly as possible within 
the several wards where the same may be levied: Proviled, how- 
ever, That instead of the sum of twenty-five cents on each one hun- 
dred dollars now levied for road purposes on real estate in said city, 
only the sum of fifteen cents on each one hundred dollars valuation 
thereof shall hereafter be levied in any one year. 

Sec. 5. That the treasurer of said city, before the expiration of 
his term of office in persuance of the provisions of this act, shall 
settle with the mayor and common council of said city, and pay over 
all moneys thereunto belonging to the treasurer of said county. 
And all the officers whose offices are hereby vacated shall hand over 
to the mayor of said city all books, papers, and property belonging 
to said city, in their hands. 

Sec. 6. That the mayor and commoncouncil shall, without delay, 
pass or ordain such laws or ordinances as may be necessary to estab- 
lish, and at all times have and maintain in the city a well regulated 
and eeneral market or markets, to be held at least two daysin every 
week. 

Sec. 7. That the mayor and high constable of said city shall 
hereafter be elected annually by the people: Provided, however, 
That the present incumbents in said offices shall continue to hold 
their offices until the terms thereof shall expire. 

Sec. 8. And the common council of said city shall not hereafter 
receive any compensation for their services. 

Sec. 9. The county auditor of said county of Allen shall here- 
after do and perform all the duties now required of any officer of 
said city in reference to the conveyance of any real estate heretofore 
sold or hereafter to be sold by the officers of said city, in all cases 
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where such conveyances shall not be made prior to the period when 
this act shall come in force. 

Sec. 10. The mayor of said city and the treasurer of said county 
shall each execute bonds payable to the city of Fort Wayne in the 
several penalties of five thousand dollars, with security conditioned 
for the due performance of their duties required by this act, and such 
other duties as may hereafter be required of them, to the approval of 
the common council, which bonds shall be in addition to (and not in 
lieu of) the bonds heretofore given by them; and upon the failure of 
either of said officers to execute and deliver said bonds within fifteen 
days from the time this act shall come in force, it shall be the duty 
of the county commissioners to remove them, or either of them, from 
office, and immediately order a new election; and the several bonds 
hereafter to be given by any county officer of said county of Allen, 
shall, without any special provision to that effect, extend to all duties 
required of them or hereafter to be required of them in connection 
with the business of said city of Fort Wayne. . 

Sec. ll. The taxes for licenses enumerated in the eleventh article 
of the twelfth chapter of the Revised Statutes of 1843, whenever the 
trade, business, or purpose for which the same shall be obtained, shall 
be used or confined within the corporate limits of said city of Fort 
Wayne, shall be paid to the treasurer of the county of Allen, and 
shall constitute a portion of the general fund of the city treasury of 
Fort Wayne instead of the county treasury. 

Src. 12. The tax for licenses embraced in the foregoing section 
shall entitle the person paying to demand a receipt therefor, which 
the treasurer is required to give, and when obtained, shall be filed 
with the mayor of said city, who shall thereupon issue a license cor- 
responding to the objects embraced in said receipt, which shall be 
attested by the seal of said city; and the mayor shall keep a record 
of the licenses so issued, together with the amounts paid therefor, 
which record shall at all reasonable times be open to inspection. 

Src. 13. Every person who shall carry on or transact any busi- 
ness specified in the general law of the revised statutes referred to in 
section —, or in any law that may hereafter be passed by the legis- 
lature, requiring a license, without first procuring such license, shall 
be liable to the same penalties and damages now imposed, to be 
recovered by suit in the name of said city of Fort Wayne, before 
the mayor or any justice of the peace resident with the corporate 
limits of said city; and the moneys arising therefrom shall be paid to 
the treasurer of the county, and constitute a portion of the fund of 
the city treasury as aforesaid. And it is hereby made the duty of 
the mayor to see that licenses are procured and paid for by persons 


ho should obtain the same; and in cases of failure by such persons, _ 


to immediately institute, or cause to be instituted, suit pursuant to the 
requirements herein made. This act to be in force and take effect 
from and after the first day of March, 1851. 


317 


CHAPTER CLXXYVI. 


An act to locate a State Road from Bennettsville, in Clark county, to Salem, in Wash- 
ington county. 


[APPROVED FEBRUARY 14, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Thomas J. Howard and Louis Huff, of Clark county, |. 
and John McMahan, of Washington county, be, and they rive 
hereby appointed commissioners to view, mark, and locate a State 
road, beginning at Bennettsville, in Clark county, on the nearest and 
best way running east of New Providence, in Clark county, to 
Pekin, in Washington county, thence to Salem. 

Sec. 2. Said commissioners shall meet in Bennettsville, on the 
first Monday in March, or some subsequent day thereafter, and com- 
mence and enter upon the duties required of them by this act. 

Sec. 3. The commissioners aforesaid shall, if they deem it neces- 
sary, call to their aid a surveyor, markers, and chain carriers, suffi- 
cient to carry the provisions of this act into effect, each of whom 
shall receive for his services a reasonable compensation, to be paid 
out of the road funds of said counties through which said road may 
pass, in proportion to the length of said road in such counties. 

Sec. 4. The said commissioners, previous to entering upon the 
discharge of their duties, shall take an oath faithfully to discharge 
the same, and shall be paid for their services out of the treasury of 
their respective counties. 

Sec. 5. It shall be the duty of said commissioners to file a certi- 
fied copy of their report and survey in the oflice of each county 
auditor through whose county said road shall be located, within 
thirty days after the location, which report and survey shall be by 
said auditor laid before the board of county commissioners of said 
counties at their next meeting, who shall order the same to be 
entered on the record of their courts, and order the road to be 
opened: Provided, That each county shall bear the expenses in- 
curred on said road within its respective limits. 

Sxc. 6. The width of said road shall not be less than forty feet, 
with bridges necessary to make it easy of transition for any kind 
of vehicles. 

_ Src. 7, This Jaw shall be in force from and after its passage, and 
it shall be the duty of the secretary of state to transmit to each of 
the auditors of Clark and Washington counties a certified copy. 
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CHAPTER CXXLVIL. 


An act forthe sale of the public square of Evansville, and the application of its pro- 


ceeds to the erection of new county buildings for Vanderburgh county. 


[APPROVED FEBRUARY 14, 1851.] 


Wuerras, The proprietors of the original plan and donation en- 
largement of Evansville, at, or shortly after the location of the 
county seat of Vanderburgh county, at Evansville, conveyed by 
absolute and unconditional deeds in fee simple four pieces of 
ground, two of which are in said original plan, and two in said 
donation enlargement, each of which pieces of ground is one 
hundred and fifty feet square, and each equal to two lots accord- 
ing to the plats of said plan and enlargement; one of said pieces 
of ground being situated at the south-east, another at the south- 
west, another at the north-east, and the other at the south-east 
[north-west] corner of Main and Third streets, in Evansville, and 
each of said pieces of ground being separated from the others 
by one or the other of said streets, which four pieces of ground 
are commonly called and known as “ the public square of Evans- 
ville,’ and, 

Waerras, The court house, jail, and other public buildings situated 
on said public square have become old and dilapidated, and are 
too small for the purposes for which they were originally erected, 
and it is necessary that a new court house, jail, and public off- 
ces should be erected in and for said county, and the said pub- 
lic square by reason of its being divided by said streets as afore- 
said does not afford an eligible site for the public buildings 
of said county, but is valuable for ordinary business purposes, and 
could probably be sold for a sum sufficient to erect new county 
buildings as well as purchase a site for the same, and, 

W arrzas, The board of commissioners of said county, on the 28th 
day of November, 1846, caused a tract of land adjoining the city 


of Evansville to be purchased ata sheriffs sale as a site for the _ 


county seminary of said county, which tract was, on the 11th day 
of July, 1847, in pursuance of said purchase conveyed by the 
sheriff of said county to the State of Indiana for the use of the 
county seminary of said county, but no seminary has ever been 
erected thereon, and many of the citizens of said county being of 
opinion that said tract affords the most eligible site for the county 
buildings of said county, and the board of commissioners of said 
county, and sundry citizens of said county having petitioned the 
General Assembly for the passage of an act providing for the sub- 
mission to the qualified voters of said county of the question 
whether said public square in Evansville ought to be sold and the 


: 
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proceeds applied to the erection of new c 
ount i 
the purchase of a site for the same. Khor nee aptite 


Section 1. Be it enacted by the Gener 
Indiana, That it shall be the ate of Sana clipe of 
rodent in Vanderburgh county, at the next August ie i 
he ah aves person who shall be entitled to vote at said elec- 
Are You ih fercn ot the sab ott the following question, to-wit: 
the 2 lion aaRE t ? sale of the public square in Evansville, and 
; feo of its proceeds to the erection of new county build 
dowiill e aghces to each of which interrogatories shall of hotell 
afirdintee, e wit s of such elections, and the number voting in th 
eand the number voting in th . pahenreie 
bv the j ting in the negative shall be certified 
y the inspectors of said elections to the count Auditor of : 
county at the same time that the returns of me reper an 
ee oy ade be made. Id €iectlon are rée- 
NEC. 2. aid audi 
of the Boao oF ae shall, at the first regular or special session 
after said election, | sioners of said county which may be held 
spectre Whi ud ay before the board the certificates of said in- 
hall appears ay yk been returned to him as aforesaid, and if 
that a niafere “ Br pare from an inspection of said certificates 
slectit vote ei is the persons who voted on said question at said 
board (2 nen se oclly then it shall be the duty of said 
givers th faxcr ae in their order book of the number of votes 
vor of the negative e prmatine as well as the number given in fa- 
wn ugence of the facts vena iepenp. atin} tan stain 
question at ie piel bead of the votes given in said county on said 
questi’ aad ena shall be in favor of the affirmative of said 
lawful for the pect tenet shall be made as aforesaid, it shall be 
borg Nt aay “an of commissioners of the county of Vander- 
sail’ HOH Wy ime t ereafter to cause a new site for the court house 
purchased aud paee buildings of said county to be selected and 
a nfenrrbhe 3 auto cause the four pieces of ground mentioned in 
Bvansbilie, tobe mA ath commonly called the public square of 
plied to the payment f One ey ed, and the proceeds thereof ap- 
yment of the purchase money of said new site, and to 


the erection of ne as 
Ww county : 
after provided for. y buildings thereon in the manner herein- 


Sec. 4. That John 
of Warrick county, 


they are her wer 

seize rsa hdl commissioners to advertise for and re- 

five acres, within the re e sufficient quantity of land not exceeding 

enlargements, or at an ip anita of Evansville, or any of its 

Present court house in ete at not exceeding one mile from the 

and other county buildi Usvil'e, as a site for the court house, jail 
Y buudings of said county, and the advertisement 


Cooper of Posey county 
+ osey county, Gaines H. Rob 
and Elisha Embree of Gibson county, at a 
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for said proposals shall be published for three weeks successively 
in some public newspaper printed and published in Vanderburgh 
county, and after the inspection of said proposals, and examining 
all the lands proposed to be donated or sold to said county, the said 
commissioners, or a majority of them, shall be, and they are hereby 
authorized and empowered to re-locate the seat of justice of said 
county on any tract of land which they may select in Evansville 
or its enlargement, or within one mile of the present court house of 
said county, and which they may deem most advantageous as a 
site for the public buildings of said county, and which can be pro- 
cured on terms that they may deem reasonable: Provided, that said 
commissioners before proceeding to select said site shall be sworn 
faithfully and impartially to perform their duties under this act to 
the best of their judgment and ability. 

Src. 5. If any, or all of the commissioners named in the last 
section of this act should fail, neglect, or refuse to act under this 
appointment, or if any vacancy should occur in their body by death 
or from any other cause, then it shall be lawful for the board of 
commissioners of Vanderburgh county to appoint other commis- 
sioners, or to fill such vacancy, and the person or persons thus ap- 
pointed shall have the same power as if he or they had been appoint- 
ed by this act, and shall be governed by all the provisions of this act 
applicable to the commissioners named in the last section. 

Src. 6. If the commissioners who may be sworn to select said 
site, after. examining the said county seminary tract, and all other 
tracts which may be proposed to be donated or sold to the county 
for the purpose aforesaid should be of opinion that said county sem- 
inary tract affords the most eligible site for the court house, and 
other public building of said county, the said commissioners may 
select three disinterested appraisers to value and appraise the same, 
who shall be sworn faithfully and impartially to value and appraise 
said tract at its fair cash value, and said appraisers after makin 
said appraisement shall make a return thereof in writing to said 
commissioners, and said commissioners, after receiving such return 
may, if they think proper, select said county seminary tract as the 
site for the public buildings of said county. 

Src. 7. The commissioners aforesaid, after making a selection of 
a site for the public buildings of said county shall make out and 
present, or transmit to the board of commissioners of the county of 
Vanderburgh, a full report of their proceedings, setting forth and de- 
scribing the tract selected and the terms and conditions upon which 
the owner or owners thereof proposes to donate or sell the same, 
which report shall be entered at large on the order book of said 
board, and said report and the record thereof shall be evidence of 


the facts therein contained. 


Src. 8.. If said commissioners should select said county seminary 
tract as the site for the public buildings of said county as aforesaid, ~ 
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it shall be lawful in that event for the county treasurer of said 
county to sell said county seminary tract to the board of commis- 
sloners of said county for the amount at which the same ma have 
been appraised as aforesaid, to be paid as follows, to-wit: One-third 
thereof in one year, one-third in two years, and the remaining third 
in three years from the time of such sale, each of which install 1 
shall bear interest at the rate of 7 per cent. per annum, to sig 
annually in advance, and said treasurer shall make and delive 
to the board of commissioners of said county, or to. the mae 
agent of said county a certificate of purchase setting forth the. died 
of said purchase, the amount of the purchase money, and that th 
board of commissioners of said county will be entitled to a deed in 
fee for the premises so sold on the payment of the purchase ainen 
and immediately thereafter the said board of commissioners i 
take possession of said tract and apply the same to the purposes ow ; 
which it may have been so selected, and as soon.as. the purchase 
money thereof shall have been fully paid to said treasurer, and th 
payment thereof shall have been certified by him to the a 
auditor of said county, the said auditor, or his deputy, ma “i 
shall, in the name and on behalf of the State of olay alin 
said tract of land to the board of commissioners of the count . 
Vanderburgh, and to their successors, for the use and benefit of vis 
county, and the deed of tonveyance so executed by said endear 
shall pass to said county all the interest which the State or the 
county seminary of said county may have in said tract of land, and 
me ened of meaAy of said land shall belong to the county. semi- 
said county, [a 
the county ga Nia ye a shall be managed and disposed of as 
EC. 9. As soon as a new site shall have been sel 
public buildings of said county in pursuance of the eet thi 
actit may and shall be lawful for the board of commissioners of 
said county to cause the county agent of said county to sell, either 
at public or private sale, the said four pieces of ground mentioned 
in the preamble to this act, and commonly called the public s uare 
of Evansville, or such part thereof as said board may deem Bu Der 
either for cash or on such credit terms and conditions as ee Naat 
may appoint or designate, and the said board may by and through 
the said county agent convey the premises which may be so sold 4 
the purchaser or purchasers thereof, and any deed or deeds made b 
said county agent in pursuance of an order of said board conve 4 
ing said property, or any part thereof, shall be effectual to pass all 
the title both legal and equitable, which said county, said agent, or 
ym Ligsomt Pca pian in the premises conveyed by such deed or 
eed De MG aaa or deeds shall be prima facie evidence of the 
Sec. 10. That the said board of commissioners may, if they 


deem AT wnat so to do, direct said county agent to make a di- 


~ — — _ - 
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vision of the premises authorized to be sold by the ie apenas 

section of this act, into lots, streets, and alleys, sr aie - is 

acknowledge a plat thereof, and cause the same to be serine’ hin 

recorder’s office of said county in the same aopeces a t patie: 

are now by law required to be made, acknowledge ar like effect. 

and the same when so made and recorded shall have : eli ‘A ate 
Sec. li. The funds and moneys which may arise frou 


of the real estate authorized to be sold by the 9th section of this 


act shall be applied to the purchase of a new site for aaah 
buildings of said county, to the payment of the id nat Ey in 
‘no said site, and to the erecting of new county buildings mY 

Hie fers lated by this act, and no part of said funds or moneys ee 
Bane Ae or ‘applied to any other purpose, nor ‘shalt ch eS e 
the purchase money of said real estate be ie ed i‘ pa aid fOr 
county orders of said county, until said site wn ak ale ete 
and said buildings erected and paid for, and shou ‘s oe py neoot: 
of said funds or moneys remaining: after these objects are  enid 
plished, such cl aie a be pai ite ed oie: ha 1 

isposed of as other county aa 
BEE i" : che hoard of commissioners of said county may re- 


quire the funds and moneys which may arise from the sale of said 


real estate to be collected and kere erten Mer tina Sit 
said county, or by any other person that ® ay neg 4 
“e. and the same shall be collected and disbursed unc 
ah lataiees regulations as the said board shall from nae a ae 
establish, and said board shall require such i or pe = oh ge 
a bond, payable to the State of Indiana, in suc Wits ; bine i 
such security as such board may approve, ae ah YF a _ 
agent or person shall honestly and faithfully per gat Eh pee 
collecting and disbursing said funds under and accor me ne te 
rections of said board, and that he will whenever et oy La 
said board may require, settle with and account to sal ies any 
all the funds, moneys, and vie ei aide rae ‘o 4 hie 
| ale of said real estate, and. pay over ne, O1 | 
phe mhawea? Bena not have been disbursed by the a ae 
said board to said board, or to such person or persons . sal ‘ pe 
may appoint to receive the same, and the said ey soe ae 
such agent or person such compensation for his services as a Oe 
deem reasonable, and may also allow the cp Z fe y. 
select the site for said ae oo Na peach sc said board © 
county issioners may deem just and re . het 
ene 13. This act shall be iieinea and taken to be af aera 
and shall be in force from and’ after its passage, and it sha Xs 
the duty of the Secretary of State, as soon after its passage i 
practicable, to furnish a certified copy thereof to the auditor 


Vanderburgh county. 


ve 
‘} 
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CHAPTER CLXX VILL. 


An act to incorporate the Albion and Lisbon Turnpike Company. 


{APPROVED F EBRUARY 12, 1851.) 


Section |. Be tt enacted by the General Assembly of the State of 
Indiana, That Asa Brown, Leonard Myers, Jerome Sweet, William 
M. Clapp, and Alpheus Baker, of the county of Noble, and their 
successors in office duly elected as hereinafter directed, are hereby 
constituted and appointed a body politic and corporate, and by the 
name and style of the Albion and Lisbon Turnpike Company, 
shall be able and capable in law and equity to sue and be sued, 
plead and be impleaded, defend and be defended, answer and be an- 
swered unto in any and all courts of justice whatever, to make and 
use a common seal, and the same to alter, change, or renew at 
pleasure, and shall be able and capable in Jaw to make contracts and 
enforce the same, and to make and enforce the necessary by-laws, 
rules and regulations to enable them to carry into effect the pro- 
visions of this act and the objects contemplated by the same, not 
tacensistent with the laws and constitution of this State. 

Sree, 2. The capital stock of said corporation shall be ten thou- 
sand dollars, divided into shares of twenty-five dollars, with power 
to increase the capital stock, if necessary to accomplish the objects 
herein contemplated. . | 

Sec. 3. The directors in this act named, or a majority of them, 
shall meet at such time and place as they may agree on, and or- 
ganize said corporation by electing one of their body president, and 
after such organization a majority of said board shall be a quorum 
to do business. 

Sec. 4. The said corporation shall have power to appoint 
agents, clerks, treasurers, surveyors, superintendents, artists, and ali 
other persons and officers necessary to carry into effect the provis- 
ions of this act; they shall keep a journal of their proceedings m 
which shall be entered all by-laws and regulations, and all orders 
for the payment of such allowances as may be made to their officers 
and all others in their employment, which journal and proceedings 
shall be signed from time to time by their president. They shal! 
sit upon their own adjournments, or on the call of the president; 
when the president is absent they may appoint a president pro tem- 
pore, and shall fill all vacancies that may occur in their body. 

Sec. 5. The corporation shall cause books to be opened for sub- 


_ scription to the capital stock at such time and at such places as they 


may think proper, in each of which books the following entry shall be 
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made: ‘We, the undersigned, promise to pay the sum of twenty- 
five dollars for each share of stock set opposite our names, : aig 
materials, land, property or money, (the value to be ae yt ; 
board of directors,) in such manner, and and at suc aren f 
proportions as the president and directors of the ieee re is- 
bon Turnpike Company may direct. Witness our hands, this 
ue 6. Itshall be lawful for all persons of lawful age, for a 
agent of any corporate body, for the agent of any State of the 
United States, on behalf of the same to subsciibe for any amount 
of capital’ stock, and the books shall be kept open for such space 
of time and at such place or places as the corporation may eee 
and said: corporation may, by their agents, offer for sale in any other 
State, uny amount of stock upon such terms and conditions as may 
be thought advisable; and they shall have power upon their ~_— 
credit to borrow money, upon such terms, or raise means In such 
other ways, as may be agreed upon by the parties, or seems neces: 
sary to complete such road as is contemplated in this charter : 
Provided, That nothing herein contained shall be so construed as to 
authorize the county of Noble, or any township therein, by their 
agents or otherwise, to take stock in said company. _ | 
‘Sxc: 7. As soon as three hundred shares are subscribed it shal 
be the duty. of the corporation to give three weeks’ notice thereof 
in some newspaper published in said county of Noble, if any ” 
there published, otherwise by two manuscript notices, one in the 
clerk’s office in Albion, and one at some public place in Lisbon, 
and in such notices to appoint a time and place for the stock- 
holders to meet and elect five directors, who shall: be stockholders 
and citizens qf the State, which election shall be within six months 
after the last share in the three hundred shares shall be subscribed 
for, and shall be conducted by two judges, appointed by the stock- 
holders present, and the persons having a plurality of the votes given 
and counted in public, shall be declared duly elected. No share 
shall havea right to vote at any election unless the same shall be 
held one month previous to the election. In all elections one share 
shall entitle the holder to one vote only, and votes may be given by 
persons holding the same, or by one of any partners, or by the hus- 
band, father, mother, executor, or administrator, trustee, or guar- 
dian, or by the authorized agent of any corporation, State, United 
States, or any person having a right to vote may vote by proxy. = 


Src. 8. It shall be the duty of the directors elected as above, and 
those elected at all subsequent elections, to meet as scon thereafter 
as convenient and elect one of their own body president, and di- 
rectors. thus elected shall continue in office until the next annual 


election and until their successors are elected-and organized. 


Tuesday of December, annually, under the direction of three stock- 


Src. 9, Allelections after the first shall be held on the second , 
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holders, not directors at the time, to be appointed by the board at a 
previous meeting, or by the stockholders present, of which election 
notice shall be given in manner as specified in section 7: Provided, 
That if, from any cause whatever, there shall be no: election held on 
the day appointed, it shall be lawful to hold the election on any 
other day, to be designated by the directors. 

‘Sxe: 10. Certificates of stock shall be given to the stockholders, 
which shall be evidence of the stock “held; they shall be: signed by 
the president and countersigned by the clerk ; stock shall be trans- 
ferable on the books of the corporation only personally or by an 
agent, or attorney, or by the administrators, executors, trustees, or 
guardians; but such stock shall at all times be hoiden thereof to the 
corporation, or for any sum that may thereafter become due on a 
contract made prior to such transfer. 

Sec. 11. The corporation shall have power to call for such part 
of the stock subscribed as may seem to them necessary to carry on 
the work, to be paid by the stockholders’in such material, land, 
labor, property, or money, as shall have been designated by the 
party subscribing for such stock, to be paid at such time and place 
as the board of directors may designate by giving thirty days’ 
notice in manner prescribed by section 7,or by giving written notice 
to the stockholders, in all such notices the amount demanded on 
each share, and the time and place of payment, shall be set forth; 
and it shall be the duty of the board of directors to give each. per- 
son subscribing for stock in materials or labor, the privilege: of fur- 
nishing the same upon the road most convenient to his premises; 
and if any stockholder shall neglect or refuse to pay or furnish such 
requisition within ten days after the time mentioned .in such notice: 
for such payment, the corporation sha]]: have power to collect the 
same by an action at Jaw in any court of competent jurisdiction, 

the same to be collected without the benefit of any stay, exemption, 
or appraisement laws. Yay ; La 

Sec. 12. The corporation shall require of all officers and others 
in their employment, bond with security to their acceptance, with 
such penalty or penalties as they may think proper for the faithful 
performance of their respective duties. ) azls ae 

Sze. 13. The corporation, by their agent, shall have power, 
from time to time, to examine, mark, and locate the route of said 
turnpike road, from Lisbon, in Noble county, to Albion, in said: 
county, with power to diverge from a direct line for the interest of 
the company or public convenience; such road shall not exceed:one 
hundred feet in width; and for the purpose of making such exam- 
inations and location it shall be lawful for the corporation by their 
agents and persons in their employ to enter upon any: lands to 
make survey and estimates for the purpose of searching: for stone, 
— ea ‘or other material necessary for the construction of 
said road. fe oy 4 m iH 
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Szc. 14. It shall be lawful for the corporation, either before or 
after the location of any part of said road, to obtain from the per- 
son or persons through whose lands said road may pass, a relinquish- 
ment of so much of said land as may be necessary for the construction 
of said road orlocation thereof, as also the stone, gravel, wood, timber, 
or other materials, that may be obtained on said route or near thereto, 
for the benefit of said corporation, and all such contracts, relinquish- 
ments, donations, gifts, grants, and bequests made and entered into 
in writing, by any person or persons capable in law to contract, 
made in consideration of such location or otherwise, and for the 
benefit of said corporation, shall be binding and obligatory, and the 
corporation may have their action at Jaw or in equity, in any court 
of competent jurisdiction, to compel the observance of the same. 

Src. 15. The corporation shall cause said road to be opened not 
exceeding one hundred feet wide, and make an artificial road of 
such Jess width as they may think most advantageous, and such 
road to be covered with gravel, sand, wood, stone, clay, coal, or 
such other materials as-can best be secured, to be put on in as com- 
pact a manner.as is usual for such materials. . 

Sec. 16. If it shall be found convenient or advantageous to the 
construction and location of said road, the corporation shall have. 
the right, after first having obtained the consent of the board doing 
county business in Noble county, to lay the same along or upon 
any State, county, or township road: Provided, That all State [and} 
comty roads crossing said turnpike road, shall be left open and 

ree. “ 

Sec. 17. That when said road, or any particular section thereof, 
shall be located, it shall be the duty of said corporation to cause a 
plat or plats thereof to be deposited in the office of the county audi- 
tor of Noble county, and after that time itshall, not be Jawful for 
said corporation to alter or change any part thereof unless said cor- 
poration pay the owner or owners of the land on said route the. 
amount of damages they may sustain by such change. 

Src. 18. That if said road, after its completion, shall be suffered, 
to go to decay and be impassable one year, unless the same is re+ 
pairing, this charter shall be considered as forfeited. : 

Sxc. 19. .The corporation shall commence the construction of 
said road within five years and complete the same within ten years) 
and whenever four continuous miles of said road shal! be com- 
pleted agreeably to the provisions of this act, the county commis-. 
sioners of said county of Noble shall appoint an agent to examine 
the same and report his opinion in writing to the corporation, and! 
if said road report shall state the road, or any continuous four miles 
of the same, to be completed agreeably to the provisions of this act, 
the corporation may then erect a gate or gates at suitable distances 


apart, and demand and receive of all persons traveling said road. 
such tolls and at such rates as the said company may détermine, 
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upon, to collect. and receive from all persons traveling or for the 
privilege of driving all kinds. of live stock, wagons, and teams, 
pleasure carriages, sleighs, and all other vehicles, and things that 
may pass said road or any part thereof, as shall be for the interest 
of said company, and the same to change, lower, or raise at. pleas- 
ure; a list of the rates established from time to time, shall be posted 
up at some conspicuous place or places at each gate: Provided 
Said company shall not charge or receive a greater rate of toll than 
is allowed by the provision of the general plank road law. 

Sxc. 20. If any person or persons using said road shall, with in. 
tent to defraud said company, or to avoid the payment of toll, pass 
through any private way, gate, or bars, or along any other ground 
near to said turnpike gate which shall be enclosed pursuant to this 
act, or shall practice any fraudulent means with intent to evade or 
lessen the payment of such toll, or if any person shall take another 
person off said road with intent to defraud said corporation, each 
and every person concerned in such fraudulent practice shall, for 
every such offence, forfeit and pay to the corporation the sum of 
five dollars, without any benefit of Stay, exemption, or appraise- 
ment laws, to be recovered with costs of suit, in an action of debt 
at the suit of the corporation belore any justice of the peace in the 
county: Provided, That nothing in this act shall be so construed 
as to prevent persons residing along said’ road from passing about 
their premises between the gates on said road upon ordinary busi- 
ness. 

Sec. 21. The company shall put up a post or stone at the end of 
every mile with the number of miles from the place where the road 
may commence, fairly cut or painted thereon; and also in a con- 
spicuous place near each gate shall be placed a board. with the rates 
of toll fairly painted thereon. | 

Suc. 22, Any person wilfully or negligently destroying, defacing, 
or removing any guide-board, mile-post, or stone, or list of rates of 
toll created on said road, shall, on conviction thereof before’ any 
justice of the peace or court having competent jurisdiction, forfeit 
and pay a sum not less than five nor more than twenty dollars, to 
be recovered with costs of suit in an action on the case at’ the suit 
and for the use of the corporation. 

Sec. 23. If any toll-gatherer on said road shall unreasonably 
detain any passenger after the toll has been paid or tendered, or shall 


demand or receive a greater toll than is by this act allowed, he shall 


for every such offence, forfeit and and pay a sum not exceeding ten 
dollars, to be recovered before any justice of the peace having com- 
petent jurisdiction, within twenty days after the occurrence. 

Sec. 24. The corporation shall cause to be kept a fair account 
of the whole expenses of making and repairing the road or any 
section thereof, with incidental expenses, and also a fair account of 


tion, and be in force from and after its passage, and be liberally con- 
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the tolls received, and the books of the corporation shall always be 
kept open for the inspection of an authorized agent of the State or 
stockholders of said company; and the company shall have the 
right to sell the stock of the State upon such terms as they may 
agree on. | 

Szc. 25. This charter shall be limited to fifty years in its dura- 


strued as a public act for all beneficial purposes. 
Sec. 26. The directors that may contract any debts over and 


- above the amount of stock subscribed, shall be individually liable in 


their individual capacity for the payment of all dues to laborers for 
work done upon said road which shall not have been paid when 


_ due by the company in its corporate capacity. 


Sec. 27. The legislature reserves the right to repeal this charter 
whenever its provisions are violated; but if repealed, the assets, 
after the payment of all liabilities, shall be divided among the sev- 
eral stockholders in proportion to the amount of stock paid in by 
each. 


CHAPTER CLXXIX. 
. An act to repeal an act therein named, relating to the county of Elkhart. 
[APPROVED FEBRUARY 8, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of. 


Indiana, That an act entitled “an act in relation to county auditor ~ 


and treasurer of Elkhart county,” approved January 13, 1845, be, 
and the same is hereby repealed. | 
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CHAPTER CLXXX. 
An act to incorporate the Kankakee Bridge Company. 
[APPROVED FEBRUARY 12, 1951.) 


Secrion 1. Be tt enacted by the General Assembly of the State of 
Indiana, That William Stoddart, John Bartholomew, George Eaton, 
Joseph Unnigh, Jesse Spencer, Benjamin N. Spencer, Joseph Bar- 
tholomew, Vanvleet Ansley, William Price, Stewart R. Spencer, 
and such other persons as they may from time to time associate 
with themselves under the provisions of this act, be, and they are 
hereby constituted a body politic and corporate, under the name 
and style of the Kankakee Bridge Company, and by that name 
shall be capable of holding real estate sufficient to carry into effect 
the provisions of this act, and of sueing and being sued, pleading 
and being impleaded, defending and being defended both in law and 
equity in all cases whatever, and shall have full power and authority 
to ordain and establish all such laws, rules, and regulations, not re- 
pugnant to the Constitution and laws of this State, or of the United 
States, as shall from time to time be deemed necessary for the good 
management and interests of said company. 

Sec. 2. The capital stock of said company shall be five thousand: 
dollars if necessary, divided into shares of twenty dollars each. 

Sxc. 3. That it shall and may be lawful for said company to 


erect and construct a bridge of convenient size and strength for the 


assage of travelers, teams, and droves, with good and sufficient 
fant railing on each side, across the Kankakee river, at Sherwood’s 
ferrv, in Porter county, and for that purpose is hereby authorized 
and empowered to purchase of the proprietors the land and ma- 
terials necessary and proper for the construction of said bridge. 

See. 4. In case said company shall not be able to agree with the 
owners of the land hereby authorized to be purchased, then the said 
company shall have power to enter upon said Jands for the purposes 
in this act mentioned, and on the application of the owners of such 
land to the board of commissioners in the county in which said land 
may lie, such board of commissioners shal] cause the damages to be 
assessed in the same manner as is pointed out in the act in relation 
to laying out public highways. 

Sec. 5. On the erection and completion of the bridge aforesaid, 
the owners, agents, or assignees may ask, demand, and receive such 
tolls as the board doing county business in the county of Porter 
shall direct. : 

Sec. 6. It shall be the duty of the owners of said bridge, their 
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agents, heirs, or assigns, to keep up in some convenient place on said 
bridge where the toll shall or may be received and collected, a list 
of the rates of toll allowed to be received, which list shall be printed 
in large English print, and for neglecting the same over ten days 
shall forfeit and pay the sum of ten dollars, to be recovered before 
any justice of the peace by the person sueing for the same. 

Sec. 7. If any person or persons shall willfully pull down, de- 
face, or destroy such printed list of rates, or in any other way in- 
jure or impair said bridge, or cause it to be injured, he, she, or they 
so offending shall, upon conviction thereof, be liable to said company 
in treble the amount of damages sustained. to be recovered with 
costs of suit in an action of trespass, in any court of competent 
jurisdiction. : 


Sec. 8. It shall be the duty of the company aforementioned, 


their agents or assigns, to keep the said bridge in good repair, and 
also to cause the marsh on the north and south side of the river to 
be kept bridged and well turnpiked from the main bridge to the 
bluff on each side, and in default thereof after reasonable time to re- 
pair, bridge, and turnpike the same, shall forfeit their charter. 

Sec. 9. If the aforementioned company, their agents or assigns, 
shall demand or receive from any person or persons any higher, or 
greater toll than the rates that may be authorized by the board of 
commissioners of Porter county. as provided for in the fourth. sec- 
tion of this act, he or they shall forfeit and pay the sum of five dol- 
lars for the use of the road on which the bridge is located, to be re- 
covered by action of debt at the suit of the party aggrieved. 

Sec. 10. The aforementioned company, their agents, assignee, 
or assignees, shall within three years from the passage of this act, 
build said bridge in manner and form as aforesaid, otherwise this act 
to. be null and void. 


Sec. Ll. This act to take effect and be in force from and after: 


its passage, and to endure so long as said bridge shall be kept in re- 
pair and good condition: Provided, that after the lapse of twenty- 
five years from and after the bridge shall be completed, the Legisla- 
ture reserves the right to alter and, amend, or repeal this charter. 


Sec. 12. All laws and and charters coming in conflict with this. 


act are hereby repealed. 
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CHAPTER CLXXXI. 


AN ACT to incorporate the Washington and Maysville Plank Road Company. 
fAPPROVED FEBRUARY 11, 1851.j 


Srerson 1. Be i! enucted by the General Assembly of the State of 
Indiana, That Elisha Hyatt, Thomas B. Graham, John Van Trees, 
Alfred Davis and John Hyatt, be and they are hereby appointed 
commissioners to open books at such places, and at such times within 
one year, as they shall deem expedient for subscriptions to the capi- 
tal stock in a company to construct a plank road from Washington 
to Maysville, in the county of Daviess, State of Indiana, be to called 
the Washington and Maysville Plank Road Company, giving twenty 
days’ notice of the time and place that such subscriptions will be 
received. 

Sec. 2.. The capital stock may consist of ten thousand dollars, or 
more if found necessary to construct said road, and such stock shall be 
divided into shares of filty dollars each: Provided, That as soon as four 
thousand dollars shall. be subscribed, said commissioners shall order 
an election, of which, they shal] duly notify the stockholders of the 
time and place} to elect five directors of said road, who shall serve 
for the term of one year or until their successors shall be duly 


elected and qualified, and said directors shall as soon thereafter as, 


may be, proceed to elect from their body a. president, who shall 
serve for the term aforesaid. 

Sec. 3. Said company shall every year after suid first election, 
proceed to elect directors and president as prescribed in the forego- 
ing second section, and at all said elections, each share of the stock 
subscribed shall entitle the holder to one vote,and a majority of 
such votes shall elect: Provided, that no shareholder shall be enti- 
tled to more than twenty votes, and any stockholder may vote at 
all.such elections by proxy. 

Sec. 4. Said commissioners or a majority of them shall act as 
judges of the first election, and) at all subsequent elections, the 
board of directors shall be the judges of the elections, unless 


otherwise ordered by said board; a majority of said commissioners, 


may act and perform all the powers hereby conferred—all vacancies 
occurring either in said board of commissioners or said board of 
directors hereafter to be elected shall be filled by said board respec- 
tively. , , | 
Sec. 5. No person shall be a director of said company, who is 
not a stockholder, and all proxies shall be in writing and signed by 
the stockholder so voting; but said company may. appoint such 
officers and assistants, other than directors, as may be necessary in 
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their operations, whose duties and compensation shall be regulated 
by said board. 

Szc. 6. As soon as said directors are elected first as aforesaid, 
said commissioners shall deliver to said board the subscription books, 
and any and all papers or effects which may be in their hands, and 
said directors shall have power to supply all vacancies which may 


_ from time to time occur in any of their offices or appointments. 


Sec. 7. Said company shall be a body corporate and politic, and 
as such, shall have power to contract and be contracted’ with, to 
sue and be sued, and shall have all the rights, privileges and immu- 
nities which attach to bodies corporate, and shall have power to make 
and ordain all necessary by-laws for the government of said cor- 
poration, and the protection of their property in said road, pro- 
vided, such by-laws are not inconsistent with the laws of this State 
—to demand of said subscribers the sums subscribed at such times, 
and in such sums as they may deem expedient, and upon refusal to 
pay, to sue for and collect the same before any court of competent 
jurisdiction in this State, and should any of such subscribers fail to 
pay their said stock in full, they shall forfeit all paid, and said board 
may receive and substitute other persons in their stead, and said 
company shall use a common seal. 

Src. 8. Said board of directors shall issue to each stockholder 
as soon as he or she has paid their stock, a certificate thereof, which 
said certificate shall be transferable without assignment thereon, but 
thesame when tranferred shall always be transferred upon the books 
of said company. 

Sec. 9. Said company are hereby authorized to construct said 
road by grading, bridging and planking of such width and in such 
manner as said company shall order and direct: Provided, the same 
be done in a good substantial manner, and within two years from 
the passage of this act. i 

Sec. 10. Said company is hereby authorized and empowered to 
procure from the owners of the land through which said road shall 
run, the right of way for the same, and if said owners upon being 
tendered the full value of all damages for said right of way, refuse 
to grant the same, then said company shall have power to pass over 
the same by depositing the amount of said damage with the clerk of 
the circuit court of said county, for the use of said owners, and 
upon suit brought by said owner or owners for said damage against’ 
said company, the proof of tender as aforesaid shall be a bar to 
said-action, said board may, if they deem it advisable, occupy and 
use that portion of the State road or any part thereof between’ 
Washington and Maysville: Provided, that they shall not be allowed’ 
to obstruct the road while operating thereon, in such manner as to 
iaterrupt the travel on the same. a SaseE 

Sec. If. As soon as said road is graded, bridged and planked 
substantially, and ready for the trave!, the said board may erect 
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sufficient toll gates for the collection of tolls, not above the rates 
hereinafter mentioned for the whole distance between the said points, 
to-wit: for each and every four wheeled wagon, carriage or other 
vehicle drawn by one horse, five cents; for every horse or other 
animal in addition, two cents; for every cart, chaise or other vehicle 
with two wheels drawn by one horse, four cents; and for every 
horse or other animal in addition, two cents; for every sleigh or 
sled drawn by one horse, four cents; and for every horse or other an- 
imal in addition, two cents; for every pleasure carriage or vehicle 
designed for the conveyance of passengers, drawn by one horse, six 
cents; and for every additional horse or other animal, two cents; 
for every horse, mule, ass or animal and rider, three cents; for each 
horse, mule or ass one year old and upwards, one cent; for each 
head of cattle, one cent; for each head of sheep or swine, one quar- 
ter of a cent. 

Ssc. 12, The board of directors of said company, or any agent 
duly authorized by them, may at any time negotiate a loan, not 
exceeding in amount one half the stock subscribed to said company, 
if deemed expedient by said company, for the more speedy comple- 
tion of said road, and for the payment of any sach loan agreeable to 
terms agreed upon, said company shall bind themselves by their 
bond, signed by their president, which bond or bonds when duly 
issued, shall be and remain a lien uponsaid road and all the property 


‘of said company, for the payment of all the interest which may 


accrue upon said loan or loans, and for the payment of the principal 
when ‘due, each bond having priority when issued according to age. 

Sec. 13. Each toll gatherer on said road, may detain any per- 
son or animals from passing said road, when subject to pay toll, 
until such toll is paid: Provided, that every person shall pass said 
road, toll free, who may be going to a religious meeting on Sunday, 
or to a funeral, or to an election. 

Sec. 14. Any person who shall wilfully break, or injure any 
gate on said road, erected in pursuance of this act, or shall injure 
said road or bridges belonging thereto, in any way, or forcibly or 
fraudulently pass any such gate without having paid the legal toll, 
or to avoid the payment thereof, shall, with his team, carriage 
or animal, turn out of said road, or pass any gate thereon or 
ground adjacent thereto, and again enter thereon with intent to 
defraud said company, shall, for each such offence, forfeit a sum not 
exceeding ten dollars, to be sued for by said company before any 
justice of the peace, and collected for their own use. 

Sec. 15. Said corporation hereby created, shall exist and be 
continued for and during the term of twenty-five years: Provided, 
they keep said road always, and at all times, (after its completion) 
in good repair and in sale condition to accommodate. the travel 
thereon. : 

See. 16. This act shall be in force from and after its passage, 
and shall be construed liberally. 


CHAPTER CLXXXil. 
An act te incorporate the town of Plymouth, Marshall county, Indiana. 
[APPROVED FEBRUARY 1], 1851.3 


Sscrton 1. Be it enacted by the General Assembly of the State of 

Indiana, That John Congle, N. Sherman, R. Brown, W. G. Pom- 
eroy, G. S. Cleveland, Thomas McDonald, and Joseph Evans, be, 
and they are hereby appointed trustees of the town of Plymouth, in 
the county of Marshall, to serve as such until the second Monday 
in March, 1852, and until their successors are elected and qualified 
as hereinafter directed. 

Sec. 2. That the trustees aforesaid when meeting under this 
act shall elect a president from their own body, whose duty it shall 
be to preserve order and put all questions before them, and upon an 
equal division of the board give the casting vote, and at the close of 
such meeting shall sign the minutes of the same, and said trustees, 
and their successors in office,shall appoint officers necessary to carry 
into effect the provisions of this act, and make such compensation 
to such officers.as a majority of the board may deem reasonable, 

Src. 3... That said president and trustees of said town of Ply- 
mouth, and their successors in office shall be, and they are hereby 
constituted and declared a body politic and corporate, with per- 
petual succession, by the name and style of the President and Trusf 
tees of the town of Plymouth, and by their corporate name shali 
be capable in law and equity to sue and be sued, plead and be im- 
pleaded, answer and be answered unto, defend. and be defended in 
any court having competent jurisdiction, and shall have power te 
make, have, and use a common seal, and the same to alter, amend, 
and break at pleasure; to ordain, establish, and put into execution 
and carry into effect such by-laws, rules, ordinances, and. regula- 
lations necessary and proper for the benefit, convenience, good 
covernment, and police of said town. 

_ Sec. 4. Thatsaid president and trustees, or a majority of them, 
shall have power to lay off said town into as many wards as they 
shall deem necessary, should they deein it expedient to do so. And, 


on the first Monday in March, annually, there shall be an election, 


at some convenient place in said town, to be designated by said 
president and trustees, for the purpose of electing by ballot five trus- 
tees of said corporation, at which election each white male inhabit- 
ant, of said town who shall have the qualifications of a voter for 
State and county officers, and shall have resided in said town three 
months next preceding such election, shall be entitled to vote at the 
same; ten days’ notice of which election shall be given by the 
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president and trustees, by written notices, posted up in three of the 
most public places in said town, or by publication ina newspaper, if 
there be one published therein, designating the time and place of 
holding such election. 

‘Sxc. 5. The president of said board of trustees shall act as in- 
Spector of such election, or in his absence such other person as the 
president and trustees shall appoint, and if there shall be no in- 
spector present by the hour of 10 o’clock, A. M., then the voters 
present shail choose an inspector. ‘The inspector shall appoint 
two qualified voters who shall act as judges with him, and one qual- 
ified voter to be clerk of such election, all of whom shall be du 
sworn before proceeding to receive votes. Said election shall be 
held between the hours of 10 o’clock, A. M., and 4 o’clock P. M., 
and after the polls’shall be closed, said board of judges shall im- 
mediately proceed to count the votes given, and the several persons 
receiving the plurality of votes at such election, shall be by said in- 
spector publicly declared elected. Said board of judges shall make 
out, under their hands and seals, a certificate of such election, and 
shall file the same forthwith with the clerk of the corporation, who 
shall file and record the same, and give to each of the persons elected 
a copy thereof, as soon thereafter as shall be practicable. 

Sec. 6. [t shall be the duty of the president to sign all laws, or- 
dinances, and decrees, of a public nature, and also to sign the re- 
cords of all by-laws, and journals, and minutes of their proceedings, 
and at the first meeting of the president and trustees after the taking 
effect of this act, and after each annual election, as soon as may be 
convenient, they shall elect or appoint a clerk and treasurer, and 
also a marshal of said corporation, should they think it expedient so 
to do, each of whom shall serve one year, and until their successors 
are appointed and qualified, and shall possess the qualification of 
voters, and take an oath similar to that of the trustees, give bond and 
security, payable to said president and trustees, conditioned for the 
faithful discharge of their duties respectively, and on failure to per- 
form all or any of the conditions of said bond, they shall be liable 
to the suit of the president and trustees aforesaid on said bond, or 
against them and their securities; and said president and trustees 
may assign breaches upon the conditions of said bonds, and recover 
judgment for any default in the discharge of the duties of said 
officers, together with full costs of suit and six per cent. damages, if 
suit be brought for the non-payment of any sum of money due said 
corporation, or for other default, in any court of competent juris- 
diction, upon which judgment there shal] be no stay of execution 
or benefit of appraisement laws. 

Sec. 7. The president and trustees shall have power to levy, an- 
nually, and collect a tax on real property within the corporate limits 
of said town, not excceding one per centum on its valuation, in- 
cluding improvements, and on all shows and amusements which 
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may be exhibited for gain in said town, or within one half mile of 
the limits thereof, not less than one, nor more than fifteen dollars 
for each exhibition, and may levy a poll tax on each qualified voter 
not exceeding one dollar. Said president and trustees may also re- 
quire all non-residents who may wish to vend goods, wares, and mer- 
chandise, or other articles, at auction, within the corporate limits of 
said town, to pay into the treasury of said corporation, a sum not 
less than one nor more than five dollars, for every twenty-four hours 
he, she, or they may wish to continue such auction or vendue, and 
the treasurer’s receipt for moneys paid into the treasury under this 
section, when presented to the clerk of said corporation, shall be 
sufficient authority for that officer to grant to the person demanding 
it, a license for the purpose therein specified. 

Sec.8. The president and trustees shall have power to pass such 
laws and ordinances, or decrees, as may be necessary to guard 
against damage by fire, to organize fire companies, and govern the 
same, to regulate markets, prevent the erection or continuance of 
nuisances, and to provide for the abatement or removal of the same; 
to make and keep in repair public wells, and shall have the sole 
power to keep in repair all streets, alleys, and drains, and regulate 
the same as the public good may demand, agreeable to the plan of 
said town, and generally enforce, by proper penalty, the observance 
of all laws, ordinances, decrees, &c., relative to the police, and 
other regulations of said town. 

Sec. 9. The limits of said town shall, for the purposes of taxation, 
police, &c., extend to and embrace the boundary of the original 
town plat, together with all additions that have been, or may be 
hereafter added thereto. 

Szc. 10. The president and trustees, in the month of April in 
each year, shall appoint an assessor, who shall take an oath of office, 
after which he shall proceed to make a fair list, in alphabetical or- 


der, of all persons subject to taxation, together with such real | 


property as is subject to taxation for State and county purposes, the 
number and fraction of lots, with a description thereof, the owner’s 
name, if known, whether resident or non-resident, and after having 
completed such list, he shall call to his assistance ten free holders 
and residents of said town, who, having first taken a like oath to that of 
himself, shall, with him proceed to value the same, and such assessor 
shall, on or before the first Monday of May next ensuing, make a 
return of such assessment to the clerk of said corporation. 

Sze. 11. The president and trustees shall, on or before the first 
Monday of June, in each year, levy a tax on the property so asses- 
sed and returned by the assessor, and appoint a collector to collect 
the same, who shall take an oath of office, and give bond and se- 
curity, to. be approved of by the president and, trustees, conditioned 
that he will faithfully discharge his duty, and pay. over to the. treas- 
urer of said corporation, all money that may come into his hands 
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for the benefit of the corporation, or when the same shall be de- 
fendant, shall be in the name aforesaid without setting out the mem- 
bers thereof. 

Sec. 17. For the better government of the town, the president 
and trustees are hereby authorized and empowered to pass and 
adopt laws and ordinances for the suppression of immorality, intox- 


ication, rioting, or whatever else may be subversive of the peace 


and good order of said town, and for the purpose of carrying into 
effect the provisions of this act, the marshal shall, within the bounds 
of said corporation, be a peace officer, and in the service of all pro- 
cess within the bounds of the corporation, in which the same may 
be a party, he shall have the same authority, and be subject to the 
same responsibility as a constable. 

Src, 18. All laws and ordinances passed by the president and 
trustees, of a public naturé, shall be published by setting up written 
copies in three of the most public places in said corporation, or by 
publication in a newspaper, if one be published therein, ten days be- 
fore they shall be in force; and it shall be the duty of the said presi- 
dent and trustees to fill all vacancies which may occur in the board ; 
they shall cause a full statement of the expenditures and receipts 
of the past year, annually, on the second Monday of March, to 
be posted up in three of the most public places in town, or pub- 
lished in a newspaper, if one be published therein. 

Sec. 19. Any person subject to pay a poll or other tax for cor- 
poration purposes being called upon by the assessor of the town. 
fails to give a true account of his property subject to taxation ag 
aforesaid, shall forfeit and pay ten dollars. 

Sec. 20. All forfeitures herein provided for, and all. penalties 
which may be imposed by the corporation created by this act, shali 
be recovered in an action of debt in the name of the president and 
trustees of said town; and it shall be the duty of the marshal. of 
said town to arrest any and every person he may find violating any 
of the acts of the legislature conferring power on said president and 
trustees, or any ordinance by them made in pursuance of the acts 
of incorporation, and shall immediately upon such arrest take said 
person so offending before some justice of the peace to be tried for 
such offence, and detain him until the fine and costs are paid or 
replevied, if any such be assessed. 

Sec. 21. The bounds of said incorporation shall constitute one 
road district, which road district shall be under the control of the 
president and trustees of said incorporation, who may appoint a 
street commissioner, which street commissioner shall have all the 
authority of a supervisor over the hands within the bounds of said 
district, and said hands shall be subject to the orders of the. street 
commissioner in.the amount of labor necessary to be done, and said 
commissioner to the order of the president and trustees, as -to. the 
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town. 


paid into the treasury thereof, and shall be 


application of money and labor on the streets and alleys in said 


Sec. 22. All moneys arising from. fines, licenses, and other 
sources accruing under the regulations of said corporation shall be 


expended under the di- 


rection of the president and trustees, to the repairs of the Streets 
> 


and such other purposes as they may deem most expedient 


Sec. 23. The president and trustees sha] 
by ordinance, the owners of lots in said 


| have power to require, 
town to construct side- 


walks in front of the same, of such materials and in such manner as 
they may direct, and in case of the neglect or refusal! of such owne; 


or owners of lots to comply with said ordin 


ance, of [the] said presi- 


dent and trustees may, after five days’ notice, let the construction of 
the same to the lowest bidder, and the cost of such sidewalk so made 
shall be a lien upon such lot or lots, and be collected by distress and 


sale in the same manner as delinquent taxes 


are. 


Sec. 24. It shall be the duty of the keeper of the jail of Mar- 
shall county to receive into his custody any prisoner or prisoners 
who may from time to time be committed to’ his charge under the 


authority of the proper officers to enforce 


this act. and the ordi- 


nances passed under it, and to safely keep every.such prisoner ac- 
cording to the warrant or precept of commitment until he, she, or 
they shall be discharged by due course of law. yap 


Sec. 25. This act shall bea public act, 


and shall be judicially 


noticed and liberally construed by al sour \ thi 
y all the courts of this Stat 
shall take effect and be in force from and after its passage ; aad it | 


is hereby made the duty of the secretary of 
mediately and forward to the auditor of Ma 
copy of this act. 


state to make out im- 
‘shall county a certified 


sub 


CHAPTER CLXXXIII. 


An act to amend an act entitled ‘an act to incorporate the city of Richmond, Wayne 
county, Indiana, approvea February 24, 1840. 


[APPROVED FEBRUARY 13, 1851.] 


Srotiox 1. Be it enacted by the General Assembly of the State of 
Indiana, That the above entitled act be and the same 1s hereby so 
amended that hereafter it shall be unlawful for any person or per- 
sons to sell within the limits of said city, in any quantity whatever, 
any spirituous liquors, or any other drinks, mixtures, or prepara- 
tions that will intoxicate, except for the necessary uses in the arts 
and sciences; and the common council of said city are hereby 
authorized to pass ordinances and by-laws to carry out the pro- 
visions of this act, and may authorize the recovery of any penalty, 
not exceeding fifty dollars for each and every offence committed 
contrary to the provisions of this act. Sear ae 

Sec.2. The mayor of said city shall have exclusive jurisdiction 
of all offences committed under this act and the by-laws passed in 
pursuance thereof, and shall proceed in the manner authorized by 
the said act of incorporation for the recovery of said penalties. 
‘When the fine assessed by said mayor does not exceed five dollars, 
"no appeal shall be taken from his judgment. . 

Szc. 3. The more effectually to enable said mayor to enforce 
the ordinances made in pursuance of this act, he is hereby author- 
ized to issue subpoenas compelling, by attachment or otherwise, wit- 
nesses to appear and testify of, and concerning any violations of 
said ordinances as well before as alter any suit is commenced, and 
shall have the same power to enquire and examine into such offences 
by witnesses that grand juries possess ; and any oath taken in such 
preliminary examination shall, to all intents and purposes, be con- 
sidered a judicial oath. autre 

Src. 4.. This act shall be in force from and after its publication 
in the Richmond Palladium and Jeffersonian, and shall be a public 
act, and all laws conflicting with the provisions of this act be, and 


they are hereby repealed. 
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CHAPTER. CLXXXIV. 


An act to re-locate the seat of justice of Fountain county. 


[APPROVED FEBRUARY 14, 1851.} 


Sxcrion 1. Be tt enacted by the General Assembly of the State of 
Indiana, That the qualified voters of the county of Fountain, are 
hereby authorized to assemble in their several townships at their usual 
places of holding elections on the first Monday of April next, and. 
decide by ballot whether or not they are in favor of the re-location 
of the seat of justice of said. county. 

Sec. 2. At-said election those voters who are in favor of re-loca- 
tion shall write upon. their tickets “Chambersburgh,” and those op- 
posed to it shall write upon theirs.“ Covington,” the election to be 
governed in all respects by the laws now in force regulating general 
elections; and when the polls shall have been duly returned and 
canvassed on the first Wednesday succeeding said election, should 
it appear that a majority of all the votes cast are in favor of Cham- 
bersburgh, then the county commissioners of said county are hereby 
appointed commissioners to re-locate the seat of justice thereof, and 
said commissioners shall meet in. Chambersburgh, in Van Buren 
township, on the first Monday of May next, or at such other times 
as they may think necessary, and after being faithfully sworn to 
discharge the duties devolved upon them by this act, shall proceed 
to locate the seat of justice for Fountain county, in the town of 
Chambersburgh, or within one mile thereof, taking into considera- 
tion in selecting a site for the necessary public buildings, donations 
as well as situation, 

_Szc. 3. The said commissioners shall be and they are hereby 
authorized to receive all donations of Jands for the site of said seat 
of justice, and all donations which may be made to defray the ex- 
penses of erecting the necessary public buildings for the use of said 
county, and to take all necessary bonds and deeds to secure the 
faithful performance of such contracts. 

_Sxc.4. The said commissioners shall, after they have selected 
the site for said seat of justice, certify the same to. the recorder of 
the county, who shall make a proper record thereof, and also to de- 
posit. with the recorder all deeds, bonds, or other instruments: in 
writing which they may have received for the use of said county. 

Sec. 5, The said board shall, at.their first meeting next after the 
seat of justice shall have been located and fixed in manner afore- 
said, appoint a suitable person, resident and freeholder of said coun- 
ty, as commissioner to superintend the erection of said public build- 
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ings for the use of the county as the county commissioners may 
designate and direct, which said commissioner, when appointed, 
shall give bond and security in the sum of ten thousand dollars to 
the treasurer of said county, conditioned for the faithtul discharge 
of his duty, which bond shall be made payable to said county treas- 
urer for the use of said county, and said treasurer is ‘hereby made 
the judge of such security, and the said commissioner shall have 
power to receive donations which may be made for the use of 
said county, and the same to sue for and collect in his own name 
for the use of said county for the purposes aforesaid, and the said 
commissioner shall receive such compensation as the board doings 

county business may allow to be paid out of the treasury of sai 

county. ' 

Sec. 6. Any person or persons being the owner of any lot or 
lots in the town of Covington, in said county, previous to the pas- 
sage of this act, and who shall feel him, her, or themselves ag- 
grieved by the re-location of said county seat, may, at any time 
within two years after the passage of this act, make application to 
the board doing county business for said county, to have said lot or 
lots valued with the improvements thereon, by three disinterested 
persons in the following manner, to-wit: The value of the lot or 
lots with the improvements thereon previous to the removal of the 
seat of justice, and the value of the lot or lots with the improve- 
ments after such removal, and the difference shall be certified by 
said appraisers, whose duty it shall be to make return of such ap- 
praisement to the board doing county business for said county ; 
and it shall be the duty of said board to issue county orders to the 


owner or owners of such lot or lots for the amount of the difference 


aforesaid, and it shall be the further duty of said board of county 
commissioners at their first session after they shall have re-located 
the said seat of justice, to provide fora revenue by an increased 
rate of taxation sufficient to redeem, within two years thereafter, 
all county orders that may be issued for damages in accordance 
with the provisions of this section, and also sufficient to defray the 
expenses of the commissioner, to be appointed in accordance with 
the provisions of section fifth hereef, and all expenses accruing from 
the re-location of said seat of justice, including the purchase of suit: 
able grounds, the construction of the-necessary public buildings, and 
removal thereto: Provided, That nothing herein shall be so con- 
strued as to prevent ‘an appeal being taken by an aggrieved party. 

Sec. 7. So soon as public buildings, equal in value and con- 
venience to those now in use in Covington, shall be completed at 
the place designated, the same shall be the permanent seat of justice 
for Fountain county, and all the courts of said county, thereafter, 
shall be holden at such new site; and until the completion of the 
buildings, all courts shall be holden in the town of Covington, in 
said county. 
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Sxc. 8. A certified copy of this act, immediately after its pass- 
age and approval, shall be forwarded by the secretary of State to 
the clerk of Fountain county, and it shall be the duty of said clerk, 
upon its reception, to cause it to be published in the “ People’s 
Friend,” a weekly newspaper published in Covington, in said coun- 
ty, and also to give thirty days’ notice in said newspaper of the man- 
ner, time and place of holding the election herein provided for, and 
cause the usual notices thereof to be posted in the several town- 


ships of said county. | 3 
Src. 9. This act to take effect and be in force from and after its 


passage. 


CHAPTER CLXXXYV. 


An Act to incorporate the Cicero and Kirklin Plank Road Company. 
[APPROVED ‘JANUARY 31, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Elias Van Buskirk, William Neal, Isaac Dunn, Adison 
Boxly, Thomas Spencer and John Harbough, be and they are 
hereby appointed commissioners to open books at suitable places, in 
the State of Indiana, for subscriptions to the capital stock of a com- 
pany for the construction of a plank road from Cicerotown to Kirk- 
lin, in Clinton county, to be called the “Cicero and Kirklin Plank 
Road Company,” at any time within two years from the passage of 
this act: Provided, Said commissioners, or any three of them, shall 
give twenty days’ notice of the time and place of opening said 
books, by publishing in one or more newspapers published nearest 
the contemplated road. 

Sec. 2. Said commissioners shall, determine at what point or 
points books shall be opened, and the length of time they shall be con*' 
tinued open at each point, for subscription of stock to said company. 

Sec. 3. The stock of said company may consist of money, 
labor, materials, or such other property, either real or personal, as 
may be agreed upon by the commissioners, or the board of directors 
after being elected, and whenever the sum of ten thousand dollars 
shall have been subscribed as stock in said company, and the sum of 
five thousand dollars thereof, either in cash or approved promissory 
notes, given without relief from valuation laws, shall have been 
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received by said commissioners, it shal] be their duty to order an 
election for directors of said company, to be held in the town of 


Boxleytown, at such time as they shall designate, giving at. least, 
twenty days’ notice thereof, in a newspaper printed nearest said. 


line. 


Sec. 4, All subscriptions to the stock of said company other 
than cash, shall be received only at such valuation as shall be affixed 
thereto by three disinterested persons, to be appointed by the directors 
of said company. 

Sec. 9. Said commissioners, or a majority of them, shall attend 
said election, and conduct the same by opening a poll between the 
hours of ten o’clock A. M. and four o’clock P. M. of said day, and 
after the voting shall have been closed, they shall immediately open 
and count the ballots and shall disclose the number of votes cast, 
the number received by each individual voted for, and declare those 
to have been duly elected directors, who shall have received the 
highest number of votes. 

Sec. 6. The directors in said company shall be nine in number, 
five of whom shall constitute a quorum for the transaction of busi- 
ness; all vacancies occurring in said. board shall be filled by a 
majority of said directors, and the person appointed by said board, 
shall serve until a new board shall be chosen and qualified: Pro- 
vided, however, That no person shall be eligible to the office of 
director, who is not a stockholder in said company, and every 
director thus chosen, shall serve as such until his successor is elected 
and qualified. 

Sec. 7. At all elections for directors, each stockholder shall be 
entitled to vote as follows, to-wit: for each share one vote, which 
may be either by person or proxy, appointed in writing and signed 
by the stockholder. | 

Sec. 8. The board of directors first chosen, according to the 
provisions of this act, shall meet at such time and place, as a major- 
ity of the commissioners aforesaid may designate, whose duties it 
shall be to give said directors notice thereof within ten days after 
such election, at which meeting it shall be the duty of said directors 


to appoint one of their number president of said board, and they 


shall also appoint a secretary and treasurer of said company, whose 
duties, terms of service and compensation shall from time to time 
be regulated by said board. — | 

Sec. ¥. The said board of directors shall at their first, or some 
subsequent meeting, fix the time for the next annual election of 
directors, not more than one year from the time of said meeting, 
and all subsequent elections for directors shall be held annually. 
thereafter, and conducted in such manner as the board may pre- 
scribe. 

Sec. 10. One month’s notice for the election of directors. shall 
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be given by the publication thereof, in a newspaper near the line of 
said road. 

Sec. 11, Each board of directors shall continue in office for the 
term of one year, and until a new board shall be chosen and 
qualified. 

Sec. 12. The aforesaid commissioners, as soon as the first board 
of directiors of said company shall have been organized, or within 
ten days thereafter, shall deliver over to said board the subscription 
books of stock, and shall pay over to the order of said board, all 
moneys or property received by them on such subscription, and in 
case any one or more of said commissioners shall fail, neglect or 
refuse to do so, or shall have destroyed or concealed any of said 
books, with intent to defraud said company, or any stockholder or 
stockholders thereof, such commissioner or commissioners so offend- 
ing, shall, upon conviction thereof, by presentment or indictment, be 
fined in any sum not exceeding ten thousand dollars, and imprisoned 
at hard labor in the State prison, for a term of time not exceeding 
five years. 

Sec. 13. The board of directors of said company shall have 
power to supply vacancies in the office of president, secretary and 
treasurer of said company, and meet from time to time as often as 
may be thought expedient, to adjourn from time to time as they 
may think necessary, to adopt and establish such rules and regula- 
tions, and make by-laws not inconsistent with the laws of this State, 
as in their judgment the business of the company may require, and 
are necessary for the better organization of the company, and to 
enable them to do and perform their duties, and carry out the 
designs of the powers granted by this act, and alter and amend at 
pleasure any by-law cf said company, as the said board may deem 
necessary, to appoint all subordinate officers, engineers, agents and 
workmen that may be necessary to carry out the objects of said 
company, to demand at such time and in such proportion as they 
shall see fit, the sams of money or subscriptions in labor or material, 
due by stockholders on their respective subscriptions of stock under 
pain of forfeiture to the company of the shares of their stock, and 
all previous payments thereon, subject however, to the restrictions 
hereinafter mentioned, or to sue therefor and recover the amount 
due in action of debt or assumpsit, in any court of competent juris- 
diction; to issue proper certificates of stock, and do all other legal 
acts necessary for the construction of said road. | 

Sec. 14. The said directors, when elected, and their successors 
in office, are hereby constituted a body corporate and politic, by the 
name and style of the “‘ President and Directors of the Cicero and 
Kirklin Plank Road Company,” and by such name may sue and be 
sued, plead and be impleaded, answer and be answered unto, either 
in law or equity, in any court of competent jurisdiction in this 
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State, and may make or adopt a common seal and alter the same at 
pleasure. 

Sec. 15. The capital stock of said company shall be fifty thou- 
sand dollars, which may be increased by said company, to an 
amount not exceeding seventy-five thousand dollars, which stock 
shall be deemed personal property. 

Src. 16. Said stock shall be divided into shares of twenty-five 
dollars each, and may be taken by any individual, corporation or 
company, to be paid for and at such times as the said board of 
directors may direct: Provided, however, That the said board of 
directors shall not be authorzed to collect on such stock, more than 
one dollar per month on each share: And provided further, That 
the stockholders shall pay the sum of one dollar per share at the 
time of subscribing. 

Sec. 17. This corpvration is hereby empowered to take posses- 
sion of, occupy, and use, for the purpose of constructing a plank, 
toad thereon, the State road Jeading from Cicero to Kirklin, so far 
as the same may be desired to run thereon. | 

Sec. 18. The track of said road shall be constructed of plank, 
not less than eight feet wide, with three feet grade on each side of 
said plank, fully as high as the track. 

Sec. 19. Whenever five continuous miles of said road shall be 
made, and completed as above required, the said company may erect 
a toll gate on said five miles so completed, and demand and receive 
tolls for passing the same, at rates hereinafter mentioned, and when- 
ever said company shall make and complete any additional five miles 


of said road, as herein required, then said company shall have power 


to erect another toll-gate and receive toll for passing the same at the 
following rates. 


Sec. 20. The following shall be the rates of toll for each and: 


every five miles of said road, and in the same proportion for a 


greater or less distance, to-wit: for each and every four wheeled: 


carriage, wagon or other vehicle, drawn by one horse or other ani- 
mal, not exceeeding six cents; for every horse or other animal in 
addition, two cents; for every cart, chaise or other two wheeled 
vehicle of any description, drawn by one horse or other animal, not 


exceeding four cents; for every horse or other animal in addition, 


two cents; for every sleigh or sled, drawn by one horse or other 
animal, four cents; for every horse or other animal in addition, two 


cents; for every coach, chariot or other pleasure carriage or vehicle,’ 


when used or designed chiefly for the use or conveyance of persons, 
drawn by one horse, six cents; for each additional horse or other 
animal, two cents; for every horse, mule or ass and rider, three: 
cents; for each horse, mule or ass one year old and upwards, one 
cent; for each head of cattle, not exceeding one cent; for each head 
of sheep or swine, not exceeding one fourth of one cent. | 
Sec. 21. The board of directors of said company, or any agent 


n 
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by them lawfully authorized, shall have power to negotiate any loan 
or loans, not exceeding in amount one half of the stock annually 
subscribed to said company; that may be by said company deemed 
expedient, for carrying out any or all the objects contemplated by 
this.act, and for the payment of such loans agreeably to the terms 
agreed upon, said company shall bind themselves by their bonds, 
which, when signed by the president and attested by the secretary, 
and duly ordered to be issued, shall be a valid lien upon all the stock 
and effects of said company in the order of their issue, and all the 
effects of said company, both real and personal, shall be deemed and 
taken as pledged for the punctual payment of the interest on said 
bonds, and the ultimate redemption of the principal. | 

Sec. 22. No toll shall be exacted or taken of any person or per- 
sons, while actually going to or returning from any muster, religious 
meeting on the Sabbath, or from any legal voter going to or trom 
any state, county or township election, by any toll gatherer within 
the township in which said voter may reside, or from any person or 
persons forming a funeral processiun or returning from a burial. 

Sec. 23. The toll-gatherers at each and every gate, when erected 
on said road, in pursuance of this act, may detain and prevent from 
passing, any carriage or animal subject to toll, until such toll is 

aid. | 

X Src. 24. Any person who shall willfully break or injure any gate 
on said road, which may be erected in pursuance of the provisions 
of this act, or shall injure said road or bridges belonging to said 
road in any way, or forcibly or fraudulently pass any such gate, with- 
out having paid the legal toll, or to avoid the legal payment thereof, 
shall with his team, carriage or animal, turn out of said road or pass 
any gate thereon, or ground adjacent thereto, and again enter there- 
on, shall for each offence, forfeit a sum not exceeding ten dollars, 
to be sued for and collected by said company, for their own use. 

Sec. 25. Said corporation hereby created, shall exist and be 
continued for and during the term of filty years. 

Sec. 26. The legislature may at any time, when said company 
shall have violated any of the provisions of this act, have power to 
repeal said act, and the same may at any time be altered or amended 
by the legislature. 

Sec. 27. The president and directors shall be individually liable 
for all debts contracted by said company, beyond the amount of 
solvent stock secured to said company. 

Sec. 28. This act shall be in force from and after its passage. 
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CHAPTER CLXXXVI. 


An act granting further powers to the township of Lawrenceburgh, in the county of 
Dearborn, in the State of Indiana. 


[APPROVED FEBRUARY 11, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That whereas [whenever] the trustees of said township shall 
wish to improve and McAdamize any road within the same under the 
authority heretofore given, it shall and may be lawful for said trustees 
to cause any such road to be changed to better or more suitable 
ground, in their judgment, for their intended improvement, and 
when the same shall not be of sufficient width, to widen the same. 

Szc. 2. That in all cases where any person through whose land 
the road, or roads run, which the said trustees wish to change or 
widen, shall refuse to relinquish the right of way necessary for such 
change or widening, or where a contract between the parties can- 
not be made, it shall be lawful for the said township trustees to give 
notice to some justice of the peace in said township, that such facts 
do exist, and such justice of the peace shall thereupon summon such 
owner to appear before him on a particular day, within ten days 
thereafter, and shall appoint twelve disinterested men of the county, 
who shall, after taking an oath faithfully and impartially to assess the 
damages, if any, view the land and materials, and after having taken 
into consideration the advantages as well as the disadvantages the 
road may be to the owner, and shall report thereon, whether such 
person is entitled to damages or not, and if so how much, and shall 
file such return with such justice, whereupon said justice shall enter 
judgment thereon, unless for good cause then shown ; in case either 
party should show sufficient cause why judgment should not be en- 
tered, the justice may grant a review of the premises, either with or 
without costs: Provided, that either party may, as soon as such 
judgment is entered, appeal to the circuit court, of the proper 
county. as in other cases, and such court shall appoint reviewers, as 
above directed, who may report at that or succeeding terms, in the 
discretion of the court, and the judgment of the circuit court shall 
be final. 

Sec. 3.. And in all cases when the owner, or owners of such 
land, or materials, shall be minors, insane persons, or reside out of 
the county where such lands may be, such justice shall cause three 
notices of the application, and of the day fixed for the appointment 
of viewers to be posted up in three public places in the county, and 
if no person shall attend on the day named in such notice, said jus- 
tice, if said owners are not minors or insane, shall proceed ex parte, 
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but shall appoint some discreet person of the county, guardian of 
uch owner, or owners, of such as may be minors, or insane per- 
sons, and shall adjourn said hearing in that case until that day two 
weeks, at which time he shall proceed to render judgment on the 
report of said viewers, the same as if said owner, or owners had 
been present; and on;judgment being rendered in any case for dam- 
ages, and the said township trustees complying therewith by the 
payment of costs, and damages awarded against them, the said 
Lawrenceburgh township shall be seized of the land or materials: 
costs shall be allowed or awarded against either party, at the dis- 
cretion of the justice or court. | ) 

Src. 4. No appeal by the owner, or owners, of the land shall 
prevent the township from proceeding to take possesion of and 
work upon such road, and use the materials necessary therefor, on 
their depositing with such justice, the amount of damages awarded 
against them, if any; and if on appeal the damages shall be in- 
creased, the township shall be liable to pay the excess, and costs, 
and judgment shall be rendered therefor. , 

Sec. 3. This act shall be in force from [and after] its passage, and 


be deemed a public act. 
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CHAPTER CLXXXVII. 


An act to enable the qualified voters of school districts Nos. 5 and 8,in township 37, 
range 3 west, in Laporte county, to build a union schoo! house, and for other pur- 


poses. 


[APPROVED FEBRUARY §8, 1851.} 


Section |. Be it enacted by the General Assembly of the State of 
Indiana, That the legally qualified voters of school districts Nos. five 
and eight, in township number thirty-seven north, of range three 
west, in the county of Laporte, be, and they are hereby authorized 
to consolidate said districts into one new district, and: said new dis- 
trict shall be a body politic and corporate, by the name and style of 
the Laporte Union School Distriets] and by said name and style shall 
have power to make contracts, to_ purchase and to hold property, to sue 
and be sued, and to do all acts and things necessary to be done, and 
to carry into effect the objects of this act. 

‘Sec.2, Said original districts, and each of them, are hereby 
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authorized, through the trustees thereof, respectively to sel] and con- 
vey any or all of the property, real or personal, now owned by 
said districts, or either of them, and to appropriate the proceeds of 
said sales to the use of said consolidated district, the people of said 
consolidated district shall constitute a school district under the 
common school laws of this State, and shall possess. and enjoy all 


the benefits, privileges, and powers of a school district under said 


laws, and shall be governed by, and subject to the same, except so 
far as farther powers and privileges are conferred by this act. 

Src. 3. The trustees of congressional township No. 37, in La- 
porte county, shall have power at any time to consolidate school 
districts Nos. five and eight in said township into one school dis- 
trict for the purposes expressed in the first section of this act, and 
whenever the said school districts shall be so consolidated, the busi- 
ness of said consolidated district shall be conducted by three schoo! 
distriet trustees, who shall be elected by the voters of the consoli- 
dated district at such time and place as the trustees of said congres- 
sional township may designate, and said trustees shall hold their of- 
fice until the first Saturday of September next succeeding their 
election, or until their successors in office shall be elected and 
qualified, after which the trustees of said district shall be elected 
annually on the first Saturday of September and shall serve until 
their successors in office shall be elected and qualified ; and the said 
trustees shall be governed in all matters and things connected with 
said Union School District by the common school laws of this State, 
except so far as is provided in this act. . 

Sec. 4. It shall be lawful for the qualified voters of said union 
achool district to determine, by a majority of all the votes given at 
any regular or special meeting of the same, whether a tax shall be 
levied on the property, personal and real, lying and being in said 
district, and also whether a poll tax of twenty-five cents shall be 
levied upon all persons who are now, or may hereafter be sub- 
ject by law to pay a poll tax fer common schoo] purposes, said tax 
to be levied for the purpose of paying the interest and principal upon 
any loans of money, or other liabilities that may be incurred, and 
chargeable to the said district, in accordance with the provisions of 
this act; Provided, that the aggregate amount of all taxes au- 
thorized under the provisions ofthis act shall not exceed ten 
thousand dollars, and, provided, further, that whatever amount of. 
taxes shall be agreed upon under the provisions of this section, 
shall. constitute a valid charge and lien upon the property. of 
said union school district, except upon personal property that may 
be removed from the district, prior to the annual assessment .of 
property for common school purposes in the district. ag 

Sec. 5. The qualified voters of said union school district shall 
also have power to determine by a vote of a majority of. all the 
votes given at any regular or special meeting of the same, what 


351 


amount of tax shall be levied in any one year, on each one hundred 
dollars valuation of property, for the purpose of carrying into effect 
the objects and designs of this act; Provided, that no tax on the 
property in the district shall be levied and collected in any one year 
under this act, exceeding twenty-five cents on the one hundred dol- 
lars valuation of property. 

Sec. 6. The district trustees, or either one of them, shall pre- 
side at all meetings of the voters of the district, (or in the ab- 
sence of all, or either of them, the voters present may select 
suitable persons from among their own number to serve in place of 
the absentee, or absentees, for the time being) and they shall make 
return of the proceedings of all such meetings to the county auditor 
of Laporte county, in accordance with the provisions of the L5th and 
16th sections of an act to increase and extend the benefits of com- 
mon schools, approved January 17th, 1849, and the county auditor 
shall likewise be governed by the provisions of those sections. 

Sec. 7. Whenever any meeting of the voters of the district is 
to be held, at which, it is contemplated to vote a tax or elect trus- 
tees for said district, it shall be the duty of the trustees to give 
notice of the same by publication for two weeks in succession, in 
some newspaper published in the village of Laporte, setting forth 
the time, objects and place where said meeting is to be. held. 

Sec. 8.. And be it furiher enacted, That the trustees of said 
Laporte Union School District, are hereby authorized and empow- 
ered to contract with any person or persons or body politic, for a 
loan of money equal to the whole amount, or any part of the 
amount that may be agreed upon, as a tax upon the district, in 
accordance with the provisions of section 4 of this act, at a rate of 
interest not exceeding ten per cent. payable at such time, and in 
such manner as the trustees of the district may deem best, for the 
interest of the district, and the said trustees shall have full power 
and authority, to pledge the faith and credit of said Laporte Union 
School District, for the full payment of the interest and principal of 
any such loan or loans or any part thereof, and the moneys accru- 
ing to the said district from the taxes authorized under this act, shal! 
when paid over to the district trastees, be annually applied to the 
liquidation of the interest and principal of said loan or loans, untii 
the whole amount of the same shall be fully paid. 

Ssc. 9. The trustees of said district are hereby declared a body 
corporate, and shall have full power to transact all business proper 
and necessary to perfect the objects contemplated in this act, and for 
their services may each receive the same per diem allowance, that is 
now paid io district trustees under the commonschool Jaw of this State. 

Sec. 10. The said school district. trustees shall each before enter- 
ing upon the discharge of their several offices, file a bond. with 
the county auditor of Laporte county, payable to the State of 
Indiana, in such sum as may be deemed proper by the aaditor of 


said Laporte county, with good and sufficient sureties for the faithful 
performance of the duties of their said offices, and the application 


‘of all moneys that may come into their hands under the provisions 


of this act, for the purposes expressed in the first section of this act. 

Sec. 11. ‘This act shall be deemed a public act, and be in force 
from and after its passage, and publication in the Laporte County 
Whig. 


CHAPTER CLXXXVIUlL. 


An Act to incorporate the Covington, Newtown and Lafayette Plank Road Company: 


[APPROVED FEBRUARY 13, 1851.] 


Sretion 1. Be at enacted by the General Assembly of the State of 
Indiana, That James MeMannoring, William Wood, Albert Hen- 
derson, James Stafford and John G. Acton, of the county of Foun- 
tain, Jesse: Mehony, Biddell Sleeper, Thomas G. Bainbridge, John 
Purdu and Isaac Shelby, of the county of Tippecanoe, and their 
successors in office, duly elected as hereinafter directed, are hereb 
constituted and appointed a body politic and corporate, and by the 
name and style of the President and Directors of the Covington, 
Newtown and Lafayette Plank Road Company, shall be able and 
capable in law and equity, to sue and be sued, plead and be 
impleaded, defend and be defended, answer and be answered unto, 
in any of the courts of justice whatsoever, and to make and use a 
common seal, and the same to alter at pleasure, and shall be able and 
capable in law to make contracts and enforce the same, and to make 
and enforce the necessary by-laws, rules and regulations, to enable 
them to carry into effect the provisions of this act and the objects 


contemplated by the same, not inconsistent with the laws and con- — 


stitution of this State. 
Sr¢é. 2. The capital stock of said corporation shall be fifty thou- 
sand dollars, to be divided into shares of twenty-five dollars each, ~ 
“Sec. 3: The directors named in this act, or a majority of them 
may meet at such time and place as they may agree upon, an 
organize said corporation by electing one of their body to be presi 
dent, and after such organization, any five of the board shall be a 
quéorumm7® * 9 ya uiiadl 
Sic. 4. The corporation shall have power to appoint agen of 
clerks, treasurers, ‘and ‘all other officers ‘and persons necessary 
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carry into effect the objects of this act; they shall keep a journal of 
all their proceedings, in which shall be entered all the by-laws, rules 
and regulations, and all orders for the payment of such allowances 
as may be made to their officers and all others in their employ 
which journal shall be read from time to time by the board, and if 
found correct, shall be signed by the president; (they may sit on 
their own adjournment, or on the call of the president.) When the 
president is absent they may appoint a president pro tempore—they 
shall fill all vacancies that may happen in their body. 

Sec. 5. The corporation shall cause books to be opened for sub- 
scription to the capital stock at such time and place or places as they 
may choose, and due notice thereof shall be given; in each of which 
books the following entry shall be made:—We, the undersigned, 
promise to pay the sum of twenty-five dollars for each share of stock 
set opposite our names, in such manner and proportion, and at such 
times, as the president and directors of said corporation may direct. 

Sec. 6. It shall be lawful for all persons of lawful age, the 
county boards of the counties of Fountain and Tippecanoe, and the 
town council of the towns of Covington and Lafayette, in the coun- 
ties aforesaid, to subscribe for any amount of the capital stock ; and 
the books shall be kept open for such space of time and at such 
place or places as the corporation shall choose, and may be re-opened 
at any time: they may by agent offer for sale in any other counties 
or States, any amount of stock upon such terms and conditions as 
may be thought advisable, and they shall have power on their credit 
to borrow money on such terms as may be agreed on by the parties ; 
the corporation may require such sum of money to be paid at the 
time of subscribing, not exceeding five dollars on each share, as they 
may think proper; but such requisitions shall be made known by 
being inserted in the notice for opening the books, and any further 
payment on the stock shall be under the control of the corporation. 

Sec. 7. As soon as four hundred shares are subscribed, and the 
amount paid on each share as determined by the corporation as 
provided in the preceding section, it shall be the duty of the corpo- 
ration to give five weeks’ notice in one of the newspapers of each 
of the counties of Fountain and Tippecanoe, and in such notice ap- 
point a time and place for the stockholders to meet and elect ten di- 
rectors, who shall be stockholders and citizens of the counties of 
Fountain and Tippecanoe, which election shall be held within three 
months after the time of paying the first instalment, and shall be 
conducted by twe judges appointed by the stockholders present, 
and the person having the plurality of the votes given and counted 
in the public meeting shall be declared duly elected; in all elections 
each share, the instalment on which shall have been duly paid when 
required, shall entitle the holder to one vote, and votes may be given 
by persons owning the same, or by any authorized agent. 


Sec. 8. It shall be the duty of the directors elected as above, and 
23 
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all those elected at all subsequent elections, to meet as soon there- 
after as they conveniently can, and elect one of their own body to 
be president; the president and directors thus elected shall continue 
in office until their successors are elected and qualified. 

Src. 9. All elections after the first shall be held on the first 
Mondav in Uctober, annually, under the direction of (three) stock- 


holders, who are not directors at the time, to be appointed by the 


stockholders present, of which elections due notice shall be given ; 
Provided, That if from any cause whatever, there shall be no elec- 
tion on the day appointed by this act, or by the directors for 
[the] first clection, it shall be lawful to hold the election on any 
bly ‘{0. Certificates of stock shall be given to stockholders 
which shall be evidence of stock held; it shall be signed by the 
president and countersigned by the clerk; the stock shall be trans- 
ferrable on the books of the corporation only, or by an agent or at- 
torney, or by an executor, administrator, oF guardian, but such 
stock shall at all times be holden by the corporation, or for any dues 
from the holder thereof to the corporation, or for any sum that 
hereafter becomes due on a contract made prior to such transfer, 
Src. 11. The corporation shall have power to call for such pro- 
portions of the stock subscribed, not exceeding twenty per centum of 
the amount of stock every six months, as they may think proper, 
to be paid at such time and place as they may designate, by giving 
sixty days’ notice in one or more of the newspapers of the counties 
[of ] Fountain and Tippecanoe; in such notice the amount on such 
share demanded, and the time and place of payment shall be set 
forth, and if any stockholder shall neglect or refuse to pay such 
requisition within ten days after the time named for such payment, 
the corporation may bring suit against such delinquent for the 
amount due in any court of competent jurisdiction, and recover the 
amount with two per centum interest per month thereon for such 
detention, and if the amount cannot be made on execution, or if 
such delinquent is out of the State, then the corporation may, by an 
order on their books, declare such stock forfeited to the corporation, 
with whatever amount may have been paid thereon, and no such de- 
lingu nt, before the forfeiture of his stock, shall have the right to 
vote for directors, or receive any dividend, on his, her, or their stock, 
until the corporation shall be fully paid and satisfied. r 
Src. 12. The corporation shall have full power to require of all 
the officers, and others in their employ, bonds, with security to their 
acceptance, with such penalties as they may think proper for the 
faithful performance of their respective duties. | 
Sec. 13. The corporation shal! have full powers to. survey, 
mark, and locate a Plank Road, commencing at Covington, in the 
county of Fountain, thence to Newtown, in said county, thence to 
connect with the Lafayette and Crawfordsville Plank Road at some 
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point within three miles of the city of Lafayette, in Tippecanoe 
county, with full powers to diverge from a straight line whenever 
more favorable ground can be had, or the interest of the company 
may require. 

Sec. 14, [t shall be lawful for the corporation either before or 
after the location of any section of the read, to obtain from any 
person or persons, through whose lands the same may pass, a relin- 
quishment of so much of said land as may be necessary for the 
construction and location of said read, also such materials as may 
be obtained on said route, for the construction of said road, 

Sec. 15. That in all cases where any person through whose 
land the road may run shall refuse to relinquish the same, or where 
a contract between the parties cannot be made, it shall be lawful 
for the corporation to’ give notice to some justice of the peace in 
the county where such difficulty may occur that such facts do exist, 
and such justice shall thereon summon the owner of such land to 
appear before him on a particular day, within ten days thereafter, 
and shall appoint twelve disinterested freeholders of ihe neighbor- 
hood, who shall, after taking an oath faithfully and impartially to 
assess the damages, if any, view the lands or other materials, and 
after taking into consideration the advantages, as well as the dis- 
advantages. the road may be to the same, and shall report thereon 
whether such person is entitled to damages or not, and if SO, how 
much, and shall file such report with such justice; whereupon said 
justice shall enter judgment thereon, unless for good cause shown; 
that in case either party shall show sufficient cause why judgment 
shall not be entered, the justice may grant a review of the premises, 
either with or without cost: Provided, That either party may at any 
stage of the proceedings appeal! to the circuit court of the proper 
county, as in other cases, and such court. shall appoint viewers 
as above directed, who may report at that or the succeeding term, 
in the discretion of the court, and the judgment of the said court 
shall be final. 

Sec. 16. That if it shall be found expedient or advantageous to 
the location and construction of said road, the corporation shall 
have the right to lay the same along and upon any State or county 
road; Provided, however, That before such location shal! be made, 
the corporation shall make application to the county Commissioners 
of the proper county for: such right, and said commissioners are 
hereby vested with power to grant the same by an order entered en 
their records. | 
See. 17.. That when said corporation shall have procured said 
right of way as hereinbefore provided, they shall be seized in ful] 
right of said land, and shall have the sole use and occupancy of the 
same, and no person, body politic or corporate, shall in any way 
interfere with, molest, disturb, or injure any of the rights or privi- 
leges hereby granted, or that-would be calculated to detract from or 
or affect the profits of said corporation. 
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Szc. 18. The corporation shall commence the construction of said 
road at any time within two years from the date of this act, and 
may from time to time construct such portions of said road as may 
be within their ability, and to the interest of the corporation; shall 
complete the whole of said [road] within four years from the time of 
the commencement of the same; Provided, Thatif the road should 
not be completed within the time aforesaid, the General Assembly 
may for good cause shown give further time to complete the same. 

Sec. 19. It shall be lawful for said corporation to erect gates at 


suitable distances apart, and demand and receive from all persons 


traveling said road (!ootmen excepted) the tolls allowed and fixed by 
said corporation; Provided, That the corporation may at any time 
alter or amend, or change the rate of tolls; Provided, however, 
That the tolls shall never be raised higher than an average of tolls 
charged on roads of a similar character in this state; and it shall be 
the duty of the corporation, when the rate of tolls shall be deter- 
mined, to post the same up in some conspicuous place, at each place 
of receiving tolls on said road. 

See. 20. Thatif any person or persons using said road shall with 
intent to defraud said company or evade the payment of tolls pass 
through any gate or bar erected on said road according to the pro- 
visions of this act, or shall practice any fraudulent means with intent 
to lessen the payment of tolls, or shall travel on said road between 
such gates more than one mile in distance, and not report the same 
to the proper person authorized to receive such tolls and pay the 
same, shall for every such offence forfeit and pay to the corporation 
the sum of five dollars, to be recovered with cost of suit, in any ac- 
tion of debt, at the suit of the corporation before any justice of the 
peace of the county; Provided, That nothing in this act shall be 
so construed as to prevent persons residing on said road from passing 
thereon about their premises for common or ordinary business. 

Sec. 21. The corporation shall make dividends of so much of 
the profits, and at such times as the corporation may deem proper, 
and pay the same to the several stockholders as soon thereafter as 
they conveniently can. 

Sec. 22. That if any person or persons shall willfully and know- 
ingly injure or obstruct said road, or any part thereof, or shall break, 
destroy, or injure any gate, bar, or toll house, or any other property 
belonging thereto, such person or persons so offending shall pay the 
corporation three times the amount of damages actually done, with 
costs of suit, to be recovered by the corporation before any court 
having competent jurisdiction; Provided, That all actions com- 
menced by the corporation, or against the same for damages, shall 
be commenced within six months from the time such cause of ac- 
tion accrued and not after. 

Sec. 23. It shall be the duty of the corporation: to cause a full 
statement of the affairs of the company, to be made and exhibited 
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to the stockholders at every annual election 
. or atan neet- 
Ing of the same. oo 
Src. 24. Any number of stockholders holding one-third of the stock 
may call a general meeting of the stockholders by giving four weeks’ 
notice in one or more of the newspapers of the counties of Foun- 
tain and Tippecanoe, and specifying in such notice the object of such 
call and a majority of the stock being represented, they may make 
such order in relation to the concerns of the company ag a ma- 
jority may determine. ; 
,! Sec. - ay hid ot ee herein granted be insufficient 
accomplish the intended work, the company mav in ‘ase in- 
crease the same. Cn NO can eee 
’ Sec. 26. That when the road is located, it shall be the duty of 
t be cerparsiien to cause a plat of the same to be deposited in the 
O ane of t © autor of each of the counties of Fountain and Tip- 
pee ae an _from and after that time it shall not be lawful for 
* Ba Sei alter or orange any part of said road without 
taining the consent of the count ‘di 
shale nattee y board in which such 
mE That if, after the completion of said road, it shall be 
I a go into decay, or - impassable for six months, unless 
Same Is repairing, this charter shall b : - 
sidered as forfeited. : ra ok ater 
; Sag 28. The president and directors of the company shall be 
lable in their individual capacity for all debts contracted in the 
Rigseention of said work above the amount of solvent stock se- 
ou 6 i af ys Legislature reserves the right to alter, 
nd, ‘epeal this charter whenev its privi 
eR alt er any of its privileges shall 


Sec. 29. This act shall be in f, 
and shall be taken to be a bait eter. from and after its passage, 
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CHAPTER CLXXXiX. 


An act to incorporate the Central Canal Manufacturing, Hydraulic, and Water Works 
Company. 


[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Francis A. Conwell, Henry Van Bergess, William 
Burnet, Luther G. Bingham, David F. Worcester, and their asso- 
ciales, successors, and assigns, be, and are hereby made a corporation, 
by the name of the Central Canal Manufacturing, Hydraulic, and 
Water Works Company, with power to use and lease water power 
on or adjacent to the property belonging to said company for Man- 
ufacturing purposes, and for the purposes of supplying the city of 
Indianapolis in the county of Marion and State of Indiana, with 
water for the use and convenience of said city and its inhabitants, 
and in that name may purchase, hold, and convey, any such prop- 
erty or estate, real or personal, as may be deemed necessary for 
the uses and purposes aforesaid; may sue and be sued, plead and be 
impleaded, contract and be contracted with, may make and use a 
common seal, and shall have such other powers as may be necessary 
to carry out the objects of this act. 

Sec. 2. The capital stock of said corporation shall be one hun- 
dred thousand dollars, with power to increase the same to five hun- 
dred thousand dollars; said stock shall be divided into shares of one 
hundred dollars each, and transferrable in such manner as said cor- 
poration shall prescribe. 

Sec. 3. As soon as one hundred shares of capital stock are sub- 
scribed for and paid, or secured to be paid to the satisfaction of the 
corporation, they may give notice in one or more newspapers in the 
State, appointing a time and place for the stockholders to meet and 
elect seven directors, who shall be stockholders of this company, 
and shall hold office until their successors are elected and qual- 
ified, which election shall be by ballot and conducted under the 
supervision of one inspector and two judges, appointed by the 
stockholders present, and in all elections each share shall entitle the 
holder to one vote: Provided, That any person having a right to 
vote may vote by proxy; and the directors thus elected may meet 
at such time as they may agree upon and organize such corporation 
by electing one of their body president, and after such organization 
any three of said board shall be a quorum to transact business. 

Sec. 4. All elections after the first shall be held on the first 
Monday in May annually, under the direction of the stockholders 
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present ; but should no election be made on the appointed day by 
this act, it shall be lawful to hold the election on any other day. 
Sec. 5. The board of directors shal] have ful] power and author- 
ity to adopt and have enforced all needful rules and reeulations. not 
inconsistent with the laws of this State, to manage the business of 
the company, govern the proceedings of the board, reeulate the 
payment of stock, enforce its payment, and to order sale of any 
stock unpaid on the holder thereof failing to comply with the requi- 
sitions of the board; such sale to be for the benefit of the holder 
who shall be liable to the company for any deficiency remainin 
due after such sale. ; 
Sec. 6. The said company shall have full power and authority 
by order of the board of directors to borrow money for the pur- 
poses of their business, and make and execute a mortgage or mort- 
gages upon the property by them held to secure the repayment 
thereof, which shall be signed by their president and attested by 
their secretary. 

Sec. 7, The said company shall have power to make contracts 
with individuals and corporations to supply such individuals and 
corporations with water; also with the city council of the city 
of Indianapolis for the supply of public cisterns, fire-plugs, &c., on 
such terms and at such places, and enforce such contracts, and re- 
celve such compensation as may be agreed upon by the parties, for 
which said puposes said company shall have the right of construct- 
ing, re-laying, or repairing any of the works contemplated by this 
act to enter upon, use, or enjoy any lands, streets, roads, lanes, or 
alleys, and to take materials therefrom for the purposes aforesaid 
doing no unnecessary damage and making no unnecessary obstruc- 
tion; but said corporation shall pay to individual proprietors of 
such lands a fair and reasonable compensation for the damage ac- 
tually sustained by them, which damage may be assessed by three 
disinterested persons to be mutually chosen by the parties; said 
assessors shall forthwith file their award in the office of the clerk of 
the circuit court of the county, and either party being dissatisfied 
therewith may appeal therefrom to said circuit court and have the 
damages assessed by said court or jury, the party so appealing exe- 
cuting bond with the security for costs within ten days after said 
award is made. 

Sec. 8. Should the said company for the purpose of aiding in 
the construction of said water works deem it necessary, they may 
borrow bonds of the city of Indianapolis to an amount not exceed- 
ing thirty thousand dollars, to be issued in sums not less than five 
hundred dollars each, payable in money at such places and at such 
times, not exceeding thirty years, as said city of Indianapolis may 
determine: Provided, That such loan shall not be made until a 
majority of the voters of said city, voting at an election held therefor, 
shall have voted in favor of the same; and to secure the payment 
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of said loans, said company may mortgage their engines, reser- 
voirs, machinery, pipes, and everything pertaining to the construc- 
tion of said water-works, or such parts thereof as the city council 
may deem sufficient security therefor. 

Sec. 9. Should said company, or.any of the members thereof, or 
any other person or persons obtain an assignment from George G. 
Shoup, James Rariden, and John §. Newman, or any of them, of 
their purchase of the northern division of the Central canal, north 
of Morgan county, then and in that case the governor is hereby 
authorized and directed to make the conveyance of that part of said 
canal above named to such assignees or to any part of the original 
purchasers and the assignees of the other purchaser or purchasers, in 
as full and ample a manner as he could or should do to said purchas- 
ers or assignees, or part of such purchasers and assignees of the 
other purchaser or purchasers executing bond in the same penalty 
and with security to be approved by the governor in the same man- 
ner as said purchasers are now required to do: J is further pro- 
vided, That the lessees from the State upon said canal shall have 
the right to sue said assignees in any court of competent jurisdic- 
tion for any damages they may sustain from the neglect or failure 
of said assigns to furnish them water or do any other thing the State 
has agreed to do. 

Sec. 10. And the property so conveyed to said assignees shal] 
be forever held and bound for the faithful performance of the condi- 
tions of said bond for the benefit of the lessees and all other persons 
interested; and the governor, whenever he may from time to time 
ee the security insufficient, require additional security on said 

nd. 

Sec. 11. This act to be in force from and after its passage. 


¢ 
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CHAPTER CXC. 
An act to incorporate the Bedford Central Plank Road Company. 


[APPROVED FEBRUARY 13, 1851.] 


Sxcrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That Alexander H. Dunnihue, Micha] W. Houston, Hora- 
tio B. Richardson, William Duncan, Levi Houston, John Ragsdale, 
John Holland, of Leesville, Nathaniel Williams, Melchert Helmer, 
John Rains, and Ambrosé Kene, of the county of Lawrence, in 
said State, and their successors in office duly elected in the manner 
hereinafter provided, are hereby constituted a body politic and 
corporate, by the name of the “ Bedford Central Plank Road Com- 
pany,” and by such name may sue and be sued, plead and be im- 
pleaded, defend and be defended, answer and be answered unto in 
any court of law or equity having jurisdiction of any matter in 
controversy to which said company may be a party, and shall have 
power to make and use a common seal, and the same to change 
at pleasure, and shall be capable in law to make and enforce con- 
tracts, and have full power and authority to acquire, hold, possess, 
use. occupy, and enjoy property, both real and personal, and the 
same to sell, dispose of, and convey, so far as the same may be for 
ihe interest of said company, and make, and establish, and put in 
force such necessary by-laws, rules, and regulations as will enable 
said company to carry into effect the provisions of this act and 
the objects contemplated by the same, not inconsistent with the 
Jaws and constitution of this State and of the United States. 

Sec. 2. The capital stock of said company shall be fixed by 
said company as the interest thereof may require, and be enlarged 
or diminished with a view to such interest: Provi/ed, The same 
shall never be less than twenty-five thousand dollars, nor more 
than five hundred thousand dollars, and shall be divided into shares 
of twenty-five dollars each. 

Sec. 3. The directors in this act named, or a majority of them, 
shall meet at such time and place [as they] may agree upon, and or- 
ganize said company by electing one of their members president, 
and a majority thereafter shall constitute a quorum for business; 
and they shall have power to appoint all other officers and agents 
necessary to carry the spirit of this act into effect; they shall keep 
a journal of their proceedings in which they shall cause to be 
entered all their by-laws, rules, and regulations, and also all orders 
for the payments to their officers, agents, or persons in their employ, 
which proceedings thus entered shall from time to time be signed 
by their president; at each sitting they shall sit upon theirown ad- 
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journments, or on the call of the president, (or a majority of the 
directors appoint a president pro tempore, in the absence of the pres- 
ident, and fill all vacancies that may occur in their own body.) 

Sec. 4. The corporation shall cause books to be opened for 
subscription to the capital stock at such times and places as they 
may see fit, due notice of which shall be given; in each of which 
books an entry shall be made in words and figures following: “ We, 
the undersigned, promise to pay the sum of twenty-five dollars for 
each share of stock set opposite our names, in labor, materials, 
land, or money, in such manner, and in such proportions, and at 
such times as the president and directors of Bedford Plank Road 
Company may direct; the value of all subscriptions, other than 
cash, to be settled by the directors and to be appraised at what the 
directors shall consider to be their actual cash value at the time of 
payment. Witness our hands, this day of TA. D, Aes 

Sec. 5. It shall be lawful for all persons of lawful age, or any 
body corporate, except the State Bank of Indiana, to subsciibe for 
any amount of capital stock in said cpmpany, which said books 
may be kept open such length of time and re-opened at such time 
and place as often as may be necessary to procure subscriptions to 
stock sufficient for the construction of the road contemplated by 
this charter ; and for the purpose of raising money for the comple- 
tion of the road or any part thereof, the company shall have power 
to borrow money and secure the same, either by a mortgage of the 
road or in such other manner as may be agreed upon between the 
company and the party of whom the loan may be obtained. 

Sec. 6. As soon as one hundred shares or more are subscribed 
it shall be the duty of the directors named in this act to give three 
weeks’ notice thereof in the newspapers in the vicinity of the con- 
templated road, and in said notice to appoint a time and place for 
the stockholders to meet and elect nine directors, at which election 
no person shall be eligible to the office of director unless he is a 
stockholder and citizen of this State, which election shall be held 
within sixty days after the one hundred shares or more shall have 
been subscribed as aforesaid, and shall be conducted by three judges, 
to be appointed by the stockholders present at the time appointed 
for meeting, and the persons having a plurality of the votes, which 
shall be publicly counted, shall be declared duly elected; each 
stockholder shall at such election be entitled to a vote for each share 
by him owned for the term of one month prior to the election: 
Provided, That at the first election each share shall entitle its 
owner to a vote without regard to the length of time it may 
have been owned; and votes shall be given by the person owning 
the same, or one of any partners, or by the husband, father mother, 
executor, administrator, trustee, guardian, or by the agent of any 
corporation, or by proxy. 

Sec. 7. It shall be the duty of the directors elected as above, and 
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eafter, to meet as soon as they con- 


those elected age of their own body president, and di- 
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and in his name, but for their use, to purchase the stock of any 
stockholder when offered on execution on any judgment obtained 
against him in favor of the company. 

Sec. Il. The directors shall require all officers and others in 
their employ to give bond with security to their acceptance, for the 
faithful performance of their duties. 

_ Sec. 12. The said directors shall have power to proceed, from 
time to time, either in person or by their agents, to examine, mark, 
and locate the route of a road from Leesville by way of Bedford 


_to Springville, with any branch or branches, extension or extensions, 


from any point or points on said road to any other point or points 
within or without the limits of said county of Lawrence, and may 
locate said road or any branch or branches, or extension or exten- 
sions of the same or any part or parts thereof, over, along, and 
upon any State or county road which may be desired by said com- 
pany, and may at pleasure deviate from the line of all such county 
or State roads, and again at pleasure to resume the same, and 
whenever said company shall improve any such line of road as in 
this act contemplated, and notice thereof shall be given to the coun- 
ty board of the proper county; it shall be the duty of such county 
board forthwith to vacate such portion of such State or county 
road so far as the rights and duties of the public are concerned, and 
such portion or portions so occupied and improved by said com- 
pany shall be and become the property of said company for the 
purpose of making and maintaining said road and branches, and 


the gates and toll-houses thereon. 


Sec. 13.. The directors of said company may take for said com- 
pany releases and conveyances of the right of way, and all neces- 
sary lands of any and all persons over whose lands the road 
may have been or be about to be located, and any such re- 
lease or conveyance may be made by any infant, feme covert, guar- 
dian, executor, administrator, or trustee, and shall be effectual in 
law by obtaining the consent of the proper probate court thereto, 
and when said company shall have procured such releases and con- 
veyance as before provided, they shall be seized in fee simple of said 
land and shall have the sole use and occupation of the same. 

Sec. 14. For the purpose of constructing said road it shall be 
lawful for said company by their agents and persons in their em- 
ploy to enter upon any lands to make surveys and estimates, and 
take from the land occupied by said road any stone, gravel, timber, 
or other materials necessary for the construction of said road and 
the bridges thereon. 

Sec. 15. If any person owning lands over and upon which such 
road shall have been or about to be located shall refuse to relinquish 
the same for the use of said road and no satisfactory contract. can 
be made by the company with the owner therefor, it shall be lawful 
for the company to give notice thereof to some justice of the peace 
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of the proper county, and such justice shall thereupon summon the 
owner of such land, if a resident of said county, to appear before 
him on a day mentioned in such summons, within ten days there- 
after, and if the parties cannot then agree sald Justice shall then 
issue a venire for summoning a jury of three disinterested men of 
the county, to be selected by the justice, and such jury, after having 
taken an oath or affirmation faithfully and impartially to assess the 
damages, if any, shall proceed and view the lands upon which such 
damages are claimed, and shall determine the same, duly considering 
the advantages of said road to said owner, and shall make report 
thereof to said justice, whereupon he shal] enter judgment upon 
such report, from which said judgment either party may appeal to 
the circuit court. 

Sec. 16. If such owner be a minor, or insane person, or shall 
reside out of the county where such land may be, such justice 
may cause three notices to be posted. up in the township where 
such lands are situated of the time and place of summoning such 
jury to make such appraisement, and if no person appears for such 
minor, or insane person, or non-resident of the county such justice 
shall appoint some disinterested person to act on behalf of such 
absentees, and shall then proceed as in other cases, and in all cases 
costs shall be awarded in the discretion of the jury. . 

Sec. 17. In case such company shall’ require for the use of said 
road any stone, gravel, or other material from the lands of any per- 
son adjoining or near said road, and said company cannot contract 
therefor with the owner thereof, such company may proceed in like 
manner to have the value of such materials assessed in such man- 
ner as is above provided for assessing the value of lands, and in 
every such case of lands and materials the company may take pos- 
session of and use the same immediately after having paid such 
justice for the use of such owner of land or materials the sum, if 
any, which may have been assessed therefor, notwithstanding an 
appeal may have been taken : Provided, That such jury in assess- 
ing such damages shall not take into consideration the advantages 
of the road to the owner of such materials. 

Sec. 18. The said road shall be opened by the company any 
width not exceeding one hundred feet, and at least twenty-five feet 
thereof shall be made a good artificial road except at such places as 
may be already upon a good natural road, and said road may be 
covered with gravel, sand, plank, stone, coal, clay, or such other 
materials as can be best secured and put on in as compact a man- 
ner as is usual for such materials. 

Sec. 19. When said road or any particular section thereof shall 
be located, it shall be the duty of the directors to cause a plat 
thereof to be deposited in the auditor’s office of the county or coun- 
ties in which such location is made; and from and after that time 
it shall not be lawful for said company to alter or change any 
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part thereof unless the company pay the owner of any lands dam- 
aged by such change the amount of his damage. 

Sec. 20. If said road, or any section thereof, shall be suffered, 
after it has been once completed, to go to decay and become im- 


passable for one year, unless the same is repairing, the charter shall _ 


be considered forfeited, as to so much of said road as may be so 
impassable, 

Src. 21. The company shall commence to construct said road 
within five years and shall complete the same, or so much thereof as 
shall be for the convenience of the public and the means of the 
company will allow, and when five continuous miles of the same 
shall be completed agreeably with the provisions of this act, the 
board of commissioners of the proper county shall appoint a dis- 
interested person to examine the same and to report his opinion 
in writing to the directors of said company, and if said report shall 
state the road or any continuous five miles thereof to be completed 
agreeably to the provisions of this act, the company may erect toll 
gates at suitable distances apart, not less than two miles, and at 
such gates. demand of all persons traveling said road such tolls 
and at such rates as said company may agree upon for the 
privilege of traveling the same, or of driving all kinds of live 
stock, wagons, and teams, pleasure carriages, sleighs, and all other 
vehicles, and things that may pass over said road or any part there- 
of, as shall be for the interest of said company, and the same to 


change, lower, or raise at pleasure; a list of the rates established. 
from time to time, shall be posted up at some conspicuous ‘place at. 


each gate, together with all necessary directions: Provided, The 


tells charged shall not be higher than the highest rates of tolls. 
charged on roads of a similar kind in this State: And Provided, , 


further, That no such tolls shall be knowingly demanded or re- 
ceived from any minister of the gospel in regular standing in any 
church, or of any person traveling to or from a funeral, or of any 
person traveling to or from church on the sabbath day, or of any 


woman traveling alone, nor shall any such toll-gate or gates be» 
erected and maintained within one mile of the court house in the 


town of Bedford, under penalty of having six-fold the amount so 


demanded and received improperly, recovered by the party aggrieved» 
before any justice of the peace of the proper county against said): 


company. 


Suc. 22. If any person using said road shall, with intent to des: 


fraud said company, or to avoid the payment of toll, pass through, 


any private way, gate, or bars, or along any other ground near to. 


said toll gate which shall be properly enclosed, or shall practice 


any fraudulent means with intent to evade or prevent the payment: 


of toll, or otherwise defraud the company, every person so con- 
cerned in such fraudulent practice shall forfeit and pay to the 
company the sum of five dollars, recoverable without any benefit 
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of appraisement or stay laws, with costs of suit, in action of 
debt, in the name. of the company, before any justice of the peace 
of .the proper county: Provided, That nothing in this act shall be 
so construed as to prevent persons residing on premises through or 
touching which said road passes from freely using said road at all 
times within one and a half miles of his dwelling without paying 
any toll or charge for himself, family, and servants, or for any of 
his cattle, teams, or property. 

Sec. 23. The company shall set up a post or stone at the end of 
every mile with the number of miles from the commencement of 
the road fairly cut or painted thereon. 

Sec. 24. Any person willfully or negligently destroying, or defa- 
cing, or removing any guide-board, mile-post, or stone, or list of rates 
of tolls or directions erected on said road, or remove any plank, 
board, or other materials, or fill up any ditch, placed or used in 
the construction of said road, or willfully run, or cause, or suffer to 
be run along or upon said road any horse beasts, shall, upon con- 
viction thereof before any justice of the peace or court of compe- 
tent jurisdiction, forfeit and pay a sum not exceeding twenty dollars, 
nor less. than five dollars in addition to the value of the damages 
done thereby, to be recovered with costs of suit in the proper action 
at the suit and for the use of the company without the benefit of 
appraisement or stay laws. 

Sec. 25. If a toll-gatherer on said road shall unreasonably 
detain any passenger after the toll has been paid or tendered, or shall 
demand or receive greater toll than is allowed by this act, he shall 
for each offence, forfeit and and pay asum not exceeding ten dol- 
lars, to be recovered before any justice of the peace having jurisdic- 
tion, within twenty days after the right of action has accrued, and 
not afterwards. 

Sec. 26. The company shall cause a fair account to be kept 
of all expenses of making, constructing, and repairing said road, 
on any section thereof, together with their incidental expenses, also 
a fair account of all tolls received, and the books of said company 
shall be kept always open for the inspection of any stockholder in 
said company. 

See. 27. The board of directors shall have power to remise, 
by deed or other proper and legal conveyance, any lands, mort- 
gages, stocks in other companies, goods, chattels, wares, merchan- 
dize, and other materials which may be subscribed for stock in said 
company, and may sell the same for money or labor, or otherwise 
convert the same into available means to be used in the construction 
of said road, and to give all proper deeds or other conveyances that 
may be necessary to complete the sale of the same. 

Src. 28. The stock of the company shall be regarded as persona! 
property, and may be sold on execution, and transferred on the 
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books of the company by the officer making the sale; but shall, in 
all cases, be subject to the lien mentioned in section 9. 

Sec. 29. It shall be lawful for said company to receive any con- 
tracts, gifts, grants, donations, or bequests, in lands, money, labor, 
materials, or property of any kind offered in consideration of the 
location of said road or otherwise; and it shall be lawful for said 
company to loan out at interest such portion of the earnings of said 
road as they may think proper, upon such security as the directors 
may see fit to take for the purpose of providing a fund for repairing 
said road. 

Sec. 30. If any person feels himself aggrieved by the location 
of said road over or upon any of his lands, or of the taking from 
his lands any stone, gravel, or other materials for the use of said 
road, he shall sue therefor in six months after his right of action 


shall have accrued by the location of said road or the taking of 


said materials, and not afterwards. 

Src. 31. The provisions of this act shall be so construed as to 
authorize said company to locate and construct any other road or 
roads of a similar kind terminating at any point or points on or 
near the line of the New Albany and Salem Railroad, or any other 
railroad which shall run through said county, or on or near the 
bank of White river within said county of Lawrence, and all such 
roads shall be taken and esteemed to be branches of the road first 
above named, although in fact not connecting immediately there- 
with, and this act shall apply in all its parts to all such roads and 
branches; and whenever in this act the term road occurs, it shal] be 
taken and construed to mean and embrace as wel! the main line 
designated as every other branch or road to be constructed by said 
company. 

Src. 32. This act in all its operations is limited to the term of 
one hundred years from this date, is hereby declared to be a public 
act, and liberally and beneficially construed for all purposes, and 
shall take effect and be in force from and after its passage. 
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CHAPTER CXCI. 


An act to authorize the commissioners of Ohio county to Collect tollsat a certain bridge 
therein named. 


[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the board of commissioners of Ohio county be, and 
they are hereby authorized to cause tolls to be collected at the 
bridge on Arnold’s creek, near its mouth, in said county, for the 
purpose of completing said bridge and keeping the same in repair. 

Sec. 2. For such purpose it shall be lawful for said board to 
appoint some person to collect tolls at said bridge, and said board 
of commissioners shall fix the rates of toll to be charged and 
paid, and may do all other things necessary to carry out the objects 
of this act. 

Sec. 3. This act shall take effect and be in force from and after its 
passage. 


CHAPTER CXCIL. 
. 2 
An act to authorize the erection of a mill-dam across the Wabash river, in Cass county 
Indiana. 


[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be i enacted by the General Assembly of the State of 
Indiana, That John W. Wright, his heirs, or assigns, or such per- 
sons as may be associated with him or them, be, and are hereby 
authorized to erect a mill-dam across the Wabash river, on section 
thirty-six, in township twenty-seven, of range one west, in Cass 
county. 

Sec. 2. That said Wright, his heirs, assigns, or associates, be, 
and are hereby required to erect in said dam a suitable and sufficient 
slope or mec? for the purpose of safely passing all boats, rafts, or 
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other crafts navigating said river, without injury; and for any in- 
jury done to any boat, raft, or other craft navigating said river, by 
the insufficiency of said slope or chute, said Wright, his heirs, or 
assigns shall be liable. ie | 
| Sac. 3. This act to be in force from and after its passage. 


CHAPTER CXCIIL. 


An act amendatory of an act entitled ‘‘an act to incorporate the Ohio and Mississippi 
Railroad Company.” 


{APPROVED FEBRUARY 13, 1851. 


(1. Be it enacted by the General Assembly of the State of 
lnltena That =e several eat of the General Assemblies of the 
States of Illinois and Ohio, granting to the Ohio and Mississippi 
Railroad Company the right of way for the purpose of ia ge 
and using a railroad in said separate States, as contemplated in . e 
charter of said company, or otherwise aiding said company, t “ 
have now or hereafter may be enacted by either of said States o 
Illinois and Ohio, shall, upon the acceptance of the same be gp: 
ively by the board of directors of said company, entered wae the 
minute book of said board, be taken, considered, and adopted as 
oart of the original act of incorporation of said company. , 
~ See. 2. This act shall take effect and be in force from and after 
its passage, and be taken and construed as a public act. 
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CHAPTER CXCIV. 
An act for the benefit of the Edinburgh and Western Plank Road Company. 


[APPROVED FEBRUARY 13, 1851.) 


Section 1. Be tt enacted by the General Assembly of the State of 
Indiana, That it shall be lawful, under the restrictions and limita- 
tions hereinafter mentioned for the Edinburgh and Western Plank 
Road Company, in addition to the tolls authorized by law, to charge 
and collect, for passing on each of the bridges erected by said com- 
pany over Sugar creek, and over Blue river, the following rates of 
tolls, viz: For one horse and rider, ten cents; fora carriage or 
other vehicle drawn by one horse, twenty cents; for a wagon 
drawn by two horses or other animals, twenty cents, and for each 
additional horse or animal, five cents; for each carriage drawn by 
two horses, twenty-five cents; for each horse, mule, or ass, led or 
driven, three cents; for each head of neat cattle, two cents; for 
each hog, sheep, or goat, one-half cent: Provided, No person 
traveling eastward upon the road of said company, and coming 
thereon more than three-fourths of a mile west of Sugar Creek, or . 
traveling westward and leaving said road at any point more than 
three-fourths of a mile west of Sugar creek, shall be liable to the 
payment of any tolls under this act: And provided further, That 
crossing either or both of said streams above or below said bridges, 
shall not subject the person or persons to any liability whatever to 
said company. | | 

See. 2. This act shall be in force from and after its passage. 


CHAPTER CXCV. 
An act for the relief of Daniel Stowell, of St. Joseph county. 


[APPROVED FEBRUARY 13, 1851.) 


Wuergas, By a law of the State of Indiana, approved February 
2, 1832, entitled “an act to provide for the selling of the Michigan. 
road land, to open that part of the Michigan road between Lo- 
gansport and Lake Michigan, and for other purposes,” a certificate 
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was issued to John Rush, late of St. Joseph county, in said 


State, for the east half of the south-west part, south of boundary — 


of section thirty-three, (33) in township number thirty-seven (37) 
north, of range two (2) east, containing ninety [and] thirty-four 
one-hundredths (90 34-100) acres, bearing date 21st February, 
A. D. 1835, and signed “ William Polk, commissioner ;” 


Anp Wuerzaas, The said John Rush did, on the 28th day of August, 


1835, assign, set over, and transfer all his right, interest, and 
claiin to and in said certificate, to Robert Mitchell, late of said 
county, now deceased, and who died while in possession of said 
certificate as the assignee, as heretofore stated ; 

Anp Wuereas, Under an order of the probate court of St. Joseph 
county, the land described and set forth in said certificate, was 


appraised and sold as the property of the said Robert Mitchell, . 


deceased, to Daniel Stowell, of said county, and a deed or 
conveyance was executed to said Daniel Stowell by the com- 


fore, 


Section I. Be it enacted by the General Assembly of the State of 
Indiana, That the secretary of state be directed and required to 
issue a patent for said land to the said Daniel Stowell, on ‘the pre- 


sentation of the original certificate issued and described as afore- 


said. 
Sze, 2. This act to be in force from and after its passage. 


CHAPTER CXCYVI. 


An act to incorporate the Vincennes and Orleans Plank Road Company. 


[APPROVED FEBRUARY 14, 1851.] 


Section 1. Be it enacted by the General Assembly of the of State 
Indiana, That Samuel Emerson, Simeon Root, and John Wise, of 
the county of Knox; John Van Trees, James Trainer, and Richard 
A. Clements, of the county of Davis, Thomas W. Gibson, Abner R. 
Brown, and Martin D. Criner, of the county of Martin, and David 
Huffstetter, William T. Spicely, and James Webb, of the county of 
Orange, be, and are hereby appointed commissioners to open books 
and receive subscriptions for stock for the purpose of constructing a 


missioner appointed by the said court for that purpose; there- 


373 
plank road from Vincennes in Knox county to Orleans, in Orange 


county, and any five of said commissioners shall be a quorum to 


Open books as aforesaid. 
Sec. 2. Whenever the amount of twenty-five thousand dollars 


shall be subscribed in solvent stock, said commissioners, or any five 


of them, shall proceed to organize a plank road company under the 
provisions of the general laws which are now in force, so far as the 
same are not inconsistent with this act, for the construction of plank 
roads, which company shall be known and styled the “ Vincennes 
and Orleans Plank Road Company,” and said company when so 
organized, shall proceed to locate and construct a plank road as 


aforesaid, according to the provisions of the general laws upon that 


subject, as aforesaid. 

Sxc. 3.. The capital stock of said company shall consist of the 
sum of one hundred thousand dollars, and may be increased to the 
sum of two hundred thousand dollars. 

Sec. 4, Said books for the subscription of stock sliall be opened, 
and said company shall be organized, within five years from the 
passage of this act; and said road shall be finished within fifteen 
years after its commencement. 

Sec. 5. Said company shall have the right to appropriate to its 
own benefit and use, if it shall desire so to do, any portion or all of 
the New Albany and Vincennes Turnpike Road between said town 
of Vincennes and the town of Natchez, in Martin county. 

Sec. 6. This act shall be in force from and after its passage. 


CHAPTER CXCVII. 


An act to provide for the payment of the debts and liabilities of the Hagerstown Canal 
Company. 


[APPROVED FEBRUARY 13, 1851.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That for the purpose of enabling the Hagerstown Canal 
Company to defray the expenses of constructing and» keeping in 
repair the canal of said company, the directors of said company 
are hereby authorized and empowered to sell and convey said canal 
together with all the water power thereof belonging to said com- 
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pany, and all the rights, privileges, and interest whatever which said 
company may have in and by said canal, or any and all acts ineor- 
porating said company, or such part thereof as said directors may 
deem it expedient and for the best interest of the company, to sell 
and dispose of. 

Src. 2. Notice of the time and place of such sale shall be given 
at least sixty days prior thereto by publication in one or more of the 
weekly newspapers published in Wayne county; such sale shall be 
at public auétion, and upon such terms as to payment of the pur- 
chase money as the directors of said company may prescribe; and 
said company may take such notes or bonds to secure from the 
purchasers the payment of the purchase money as shall be satisfac- 
tory to said company, which notes or bonds shall be made payabie 
to said Hagerstown Canal Company, and upon the payment of the 
purchase money, the president of said company shall have power to 
execute and deliver all necessary deeds of conveyance to secure to 
the purchaser the benefit of such purchase. 

Sec. 3. Prior to such sale it shall be the duty of the directors 
of said company to select one individual, who shall not be a stock- 
holder, and the creditors of said company shall select a second indi- 
vidual, and the persons so selected, after being duly sworn to hon- 
estly appraise the same at its cash value, shall proceed to appraise 
said canal, water power, and other privileges and appurtenances 
thereunto belonging, or such part thereof as said directors may have 
advertised for sale as aforesaid, and in case such appraisers shall not 
agree they shall select a third person, who, upon being sworn as 
aforesaid, shall assist in the appraisement thereof, and such appraise- 
ment, when made by said appraisers or a majority of them, shall be 
by them certified to said directors, and no sale shall be made for a 
less sum than four-fifths of the appraised value of the estate, interest, 
or privilege sold, and in case of the sale of the canal, said directors 
may, prior to the sale thereof, affix such conditions thereto in rela- 
tion to the purchaser keeping the same in repair and in navigable 
order as they may think proper arid for the interest of said com- 
pany and the public good, which conditions shall be publicly pro- 
claimed on the day of sale, before the sale thereof, and such condi- 
tions shall be binding on the purchasers, and said company may 
_take from the purchasers a bond in such sum as they may desig- 
nate, with security, conditioned for the performance of such condi- 
tions. : 

“Src. 4. The proceeds of such sale or sales shall be by the direc- 


tors of said company appropriated to the payment of the debts of 


said company, and in such appropriation the liabilities of said com- 
pany for labor and means advanced in constructing and repairing 
said canal shall be first paid, and after the payment of all the 
debts and liabilities of said company, the overplus, if any, shall 
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be distributed among the stockholders of said company in pro- 
portion to’ the amount of stock by them severally paid in. 

Suc. 5. This act is hereby declared to be a public act and shall 
be in force from and after its passage. 


CHAPTER CXCVIII. 
An act to incorporate the Widows’ and Orphans’ Asylum of Indianapolis. 


- [APPROVED FEBRUARY 13, 1851.] 


Secrion I. Be it enacted by the General Assembly of the State of 
Indiana, That Mrs. Jane M. Morris, Caroline Harrison, Mary R. 
Sheets, Rachel Irwin, Maria D. Willard, Josephine B. Hollinghead, 
Jane Graydon, Lydia Bradley, Josephine Cressy, Ann Morrison, Sarah 
Underhill, Diantha Dunlap, Julia A. Phipps, Elizabeth Butler, Cath- 
arine Wiley, and Ann M. Williams, and such other persons, male or 
female, as may contribute annually—-males, the sum of three dol- 
lars, and females the sum of one dollar—for the purposes in this act 
contemplated and authorized, and be received by a vote of a ma- 
jority of said persons as members, be, and they are hereby consti- 
tuted and declared a body politic and corporate, with perpetual 
succession, by the name and style of the “‘Widows’ and Orphans’ 
Asylum of Indianapolis,” and by that name shall be able and capa- 
ble in law to sue and be sued, plead and be impleaded, contract and 
be contracted with, as natural persons; and shall also have power 
to receive gifts, grants, donations, devises, legacies and bequests of 
moneys, goods, and other property, real and personal, and to sell, 


' convey, and apply the same. 


Src. 2. The sole objects of said corporation are to provide an 
asylum or asylums in the city of Indianapolis for destitute or needy 
widows and ‘orphan children, as soon as means can be procured, and 
also to afford to the said classes of persons such occasional and tem- 
porary relief as the directory may from:time to time be able to 
extend. ' 

Sec. 3. The persons named in the first section of this act shall 
be the first board of directors for the government of said corpora- 
tion, to continue in office till the first Tuesday of November next 
and until their successors shall be elected and qualified, with power 
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to fill vacancies within their body until the first annual election 
under this act, which shall be on the first Tuesday of November 
annually; but a failure to elect annually shall not affect the rights 
and powers of the corporation, but an election shall be held at any 
other time in the year by giving notice thereof for ten days in one 
of the city newspapers. 

Sec. 4.. The said corporation, by a majority of its members, may 
form a constitution and by-laws for their own government, not in- 
consistent with the constitution and laws of the State, and may 
have and use a common seal, and may alter, amend, or repeal the 
same. 

Sec. 5. No officer or agent of said corporation shall ever, di- 
rectly or indirectly, receive any compensation for the performance 
of any official services, nor have any interest, directly or indirectly, 
in any contract concerning the institution or institutions contem- 
plated in this act. 

Src. 6. That in administering the charity of said institution and 
selecting the objects of its care, no sectarian distinction shall ever 
be made, and no orphan shall ever be excluded. from its aid on 
account of religious or sectarian matters or connections; and if the 
said corporation shall in any instance violate this provision, then 
and. thereafter all its corporate rights shall cease, this charter be 
forfeited, and all the property of the corporation shall immediately 
necrue to and be vested in the county of Marion, for the use of the 
poor. | | 
Src. 6. This act to be in force from and after its passage. 


CHAPTER CXCIX. 
An act for the relief of the estate of John Reily, late of Martin county, deceased. 


[APPROVED FEBRUARY 13, 1851.] 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the administrator of the estate of John Reily, late of 
Martin county, deceased, be and he is hereby authorized and em- 
powered to sell, and dispose of as personal property, all or any 
certificates of sale for lands sold for taxes, of which said deceased, 
may have died legally possessed. watt 

Sec. 2. Before.such administrator shall sell and dispose. of any 
such tax certificates, he shall first have the same inventoried and 


appraised in the same manner as is provided by law for the inventory- 
ing and appraisement of the personal property of decedents estates, 
and sale thereof shall be made in the same manner as is provided 
by law for the sale of personal property, by executors and adminis- 
trators. 

Sec. 3. Upon the sale of any such certificate by said administra- 
tor, he shall assign and deliver the same to the purchaser or pur- 
chasers thereof, in the same manner as is provided by law for the 
assignment and transfer of such certificates, but such assignment shall 
be made by said administrator, without any recourse against him 
either in his individual or fiduciary character, or against the heirs of 
said deceased, and such assignment and delivery shall vest all the rights 
and advantages in such purchaser or purchasers, which would have 
vested in him or them, if the said deceased were alive and had made 
such assignment, and said administrator shall make return into the 
probate court of the proper county, of the inventory and account 
of sales of said certificates, as is provided by law in cases of the 
pastun de, and sale of personal property belonging to the estates 
Sec. 4. This act shall take effect and be in force from and after 
ils passage. 


CHAPTER CC. 


An act for the protection of an orphan. 


[APPROVED FEBRUARY 13, 1851.] 


Wuenreas, James H. Jacoby and Ursula A. Jacoby his wife, of the 
Village of Oswego, in the county of Kosciusko, and State of 
Indiana, have received. from “ the Cincinnati Orphan Asylum,” a 
female infant, which they have adopted as their daughter, and are 
desirous to have the legal relations of parents and child recipro- 
cally established between them, therefore, : 


Section 1. Be it enacted by the General Assembly o } the State o 
Indiana, That the said child shall hereafter be ni and ea 


nated by the name of Mary Jacoby. 

Sxc. 2. That all the rights and obligations of the parental and 
filial relationships, are hereby reciprocally established, between the 
said James H. Jacoby and Ursula A. Jacoby, and the said Mary 


Crem Ra 5 
- 7 


ah gg it 


otha aeo o Gee othe aos" o ab re 


1 ja anes Sele, 


a aaa i area Raa ss = 
~ ee ae 
< Pa | > 
~ in, =a 


378 


Jacoby, as fully and amply as if the said Mary were the issue 


of the marriage of said James H. Jacoby and Ursula A. Jacoby. . 
Src. 3. This act is hereby declared a public act, and shall be 


liberally construed. 
Sec. 4. . This act shall take effect from and after its passage. 


CHAPTER CCI. 


An act in relation to State Roads in Johnson county. 


[APPROVED FEBRUARY 13, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of — 


Indiana, That the State road, leading from Mooresville by Morgan’s 
ford on White river, to Greenwood in Johnson county, be and the 
same is hereby declared to be a State road; said road shall be 
thirty-six feet in width, and shall be opened and kept in repair as 
other State roads. aug 
Src. 2. Said road shall begin at the south-west corner of section 
No. thirty (30,) town 14 north, of range 3 east, and shall run east 
on the section line to White river, thence by Morgan’s ford to said 
line on the east side thereof, thence east on the section line to a point 
80 rods east of the south-west corner of section (26) twenty-six, 
town 14 north, of range 35, [3 east] thence with the present location 
of said road to Greenwood; nothing herein contained shal] authorize 
any person to obstruct any part of the State road between White river 
and the State road leading from Indianapolis to Far West as now 
traveled, until said road as herein located shall be opened according 
law. 
fee! 3 All State roads heretofore laid out within said county, 
whose width has not been established by law shall be of the width 


of thirty-six feet. 
Sec. 4. This act shall be in force from and after its passage. — 
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CHAPTER CCI. 


An act to locate 2 State Road in Warren and Fountain counties. 


{APPROVED FEBRUARY 13, 1851.) 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That Thomas Julian of Warren county, and Jesse Marvin 
of Fountain county, are hereby appointed commissioners, to view, 
mark and locate a State road, commencing at Independence in said 
county of Warren, thence on or near the line between Davis 
and Logan townships in the county of Fountain, to intersect the 
State road leading from Attica to Jefferson, at the half mile stake 
between sections eleven (L1) and twelve (12,) town 21 north, of 
range 7 west. | 

Sec. 2, Said commisioners shall meet at the town of Independ- 
ence, as soon after the passage of this act as may to them be conve- 
nient, and shall have power to employ a surveyor and chainmen, and 
they shall be governed in all cases by the laws now in force, in regu- 
lating the duties of commissioners in like cases, and receive a rea- 
sonable compensation for their services, to be paid by the said 
counties of Warren and Fountain. 

Sec. 3. This act to take effect and be in force from and after its 
passage. . 


CHAPTER CCIII. 


An act to enable the qualified voters of district No. six (6,) township No. twenty-six (26,) 
range No. one (1) west, in Carroll county, to levy a tax in said district sufficient te 
build a school house. ; 


[APPROVED FEBRUARY 10, 1851.) 


Section 1. Beit enacted by the General Assembly of the State of 
Indiana, That it shall be lawful for the qualified voters of school 
district No. six (6,) township No. twenty-six (26,) north, of range 
No. one (1) west, in said county, to hold a meeting in said district 
at some time on before the first day of June next, and determine by 
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vote whether a tax shall be levied upon the property of said district 
for the purpose of building a school house therein. 

Sec. 2. At least ten days’ notice of the time and place of hold- 
ing such meeting, shall be given by at least three written ad vertise- 
ments, posted up in three of the most public places in said district. 

Sec. 3. If a majority of all the qualified voters of said district 
shall, at such meeting decide in favor of levying a tax for the pur- 
pose aforesaid, they shall also have power at the same time and 
place, to determine the.amount of such tax, which shall not exceed 


the sum of fifty cents upon each one hundred dollars worth of taxa- 


ble property in said district, and the amount which shall then and 
there be agreed upon, shall constitute a valid charge and lien upon 
the property of said district. . 

Sec. 4. The district trustee shall preside at such meeting, or in 
his absence the qualified voters may appoint a clerk thereof, who 
shall make returns of the proceedings of such meeting to the county 
auditor, in accordance with the provisions of the 13th and 16th sec- 
tions of an act to increase and extend the benefits of common 
schools, approved January the 17th, 1849, and the county auditor 
shall likewise be governed by the provisions of those sections. 

Sec. 5. Should the amount of tax so levied, prove insufficient 
to complete and finish said school house, the said qualified voters 
shall in like manner and under like restriction, levy another tax 
upon the property of said district, to be collected the next succeed- 
ing year, at a meeting to be held at some time prior to the first day 
of June, A. D. 1852. 

Sec. 6. This act to take effect and bein force from and after 


its passage. 


CHAPTER CCIV. 


An act to authorize the city of Lafayette, to subscribe to the stock of the Lafayette and 
Indianapolis Railroad Company. 


[APPROVED FEBRUARY 13, 1851.] 


Section 1, Be it enacted by the General Assembly of the State of 
Indiana, That it shall be lawful for the president and trustees of ‘the 
town of Lafayette, and they are hereby authorized, by and with 
the consent of the board of directors of the Lafayette and Ind‘an- 
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apolis Railroad Company, to subscribe at one or more time or times 
for any number of shares of the capital stock of said railroad com- 
pany, for and on behalf of said town, but not to exceed in all the 
number ‘of three thousand shares. : 

Sec. 2. To secure the payment of such subscription. said presi- 


dent and trustees may by arrangement with said board of directors, 


cause to be issued, the corporate bonds of said town of Lafayette, 
payable to said railroad company or bearer, at such time or times, 
and at such place or places, and of such denomination not less than 
one hundred dollars, as may be agreed on by and between: said 
president and trustees, and said board of directors, which bonds may 
bear such a rate of interest, payable annually or semi-annually, not 
to exceed the rate of seven per centum per annum, as may be in 
like manner agreed on, and may be issued with or without interest, 
warrants or Coupons attached ; said bonds shall be negotiable, and 
may be made payable to holder or bearer, and may pass by delivery 
alter being endorsed by said railroad company, through such agent 
as they may in that behalf appoint. 

Sec. 3. It shall be lawful tor said railroad company, to sell and 
dispose of said bonds, or to pledge or hypothecate the same, either 
within this State or out of it, upon such terms and for such price as 
said company may think expedient and conducive to the interest of 
their road, and may guaranty the payment of the same, and may. 
apply the proceeds of such sale, pledge or hypothecation to the con- 
struction or equipment of said railroad. ae 

Sco. 4. Said president and trustees may agree with said railroad 
company, as to the terms on which said subscription shall be made, 
and for the waiver, cancellation and rescinding of such subscription, 
in whole or in part, in case said railroad company shall cause the 
redemption or cancellation of such bonds or of part thereof, but for 
whatever amounts of money, either of principal or interest, may be 
paid upon said bonds by said president and trustees, the said railroad 
company shall issue to them certificates of the capital stock of said 
company at par, to an amount equal to the sums of money so paid. 

Sec. 5. Before any such subscription shall be made by said 
president and trustees, they shall cause a vote to be taken by ballot 
of the qualified voters of said town, at such time and place within 
said town, and in such manner; as they may appoint, and after 
advertisement thereof, given by at least six successive daily publi- 
cations in each of the daily newspapers printed in said town, 
naming in such advertisement the amount of subscription so pro- 
posed to be made, and at such ballot, each person voting shall have 
written or printed on his ballot the words, “ for subscription: to rail- 
road stock,” or the words, “against subscription to railroad stock.” 
Three inspectors shall be appointed by said president and trustees, to 
superintend such balloting, which shall be conducted in all respects, 
not herein otherwise provided, in the same manner ‘as elections for 


trustees are held in said town, 
balloting; before such balloting commences, said inspectors shall be 
sworn before some officer aut 
and impartially to discharge 
cate whereof, in writing, sha 
president and trustee 
- shall proceed to canvass the 
to be signe 
the number of ballots cast “ for subscription to railroad stock,” and 
the number of votes cas 
which written statement shall, within three days thereafter, be returned 
by them to said president and trustees or to their c 


entered on their corporate minutes, 
lots so cast, shall be “ for subscription to railroad stock,” the said 


president and trustees may then cause such subscription to be made 


and may issue the corporate bonds o 
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but there shall be only one place of 


horized to administer oaths, faithfully 
their duties as such inspectors, a certifi- 
ll be returned by such officer to said 
3, at the close of such balloting, said inspectors 
ballots and shall make out in writing, 
d by them or a majority of them, a statement certifying 


t “against subscription to railroad stock,” 


lerk, and shall be 
and if a majority of all the bal- 


tock, to the amount named in such advertisement, 


to said capital s ! 
f the said town therefor as 


aforesaid. - steal ; 
Seo. 6. This act is hereby declared to be a public act, and shall 
be in force from and after its passage. 


CHAPTER CCY. 


An act to incorporate the Columbus Plank Road Company. 


[APPROVED FEBRUARY 12, 1851.] 


Srction 1. Be it enacted by the General Assembly of the State of . 
Indiana, That Aquilla Jones, Thomas Hays, Samuel L. Lefever, and» 


Joseph Robinson, of Bartholomew county, and Thomas M. Adams, 


ot Brown county, and their successors in office, be, and they are 


hereby incorporated and made a body corporate, by the name of 
“The Columbus Plank Road Company,” and by that name may 
contract, sue and be sued, acquire, hold, and convey all kinds of 
property, real and personal, necessary for the purposes of said incor- 


poration and company. 


Sec. 2. Said company shall have the right and power to build a 


plank, gravel, ar turnpike road from Columbus westward on the 


State road leading from Columbus, by Nashville in Brown county, 


iz 
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to Bloomington, in Monroe county, and for that purpose shall have 
all the rights, powers, privileges, and immunities granted and allowed 
to any persons associating themselves together for the purpose of 
constructing a coal or plank road by an act of the Gaseathl Akad 
bly of the State, entitled ‘an act to authorize the construction f 
plank or coal road,” approved February 16, 1848. A 

Sec. 3. The capital stock of said company shall be limited to the 
amount necessary to construct and complete said road in all res- 
pects, and shall be fixed by the company aforesaid, and at pleasure 
raised, subscribed, or increased for that purpose; it shall be divided 
and held in shares of ten dollars each, and the owner and holde 
of each share shall be entitled to and receive from the said compan ; 
certificate therefor, in such form and transferrable in such wah seit as 
said company by its directors shall direct ; every share of stock shall 
entitle the holder thereof, at the time of any election by stockhold- 
ers, to one vote, and the possession of such certificate shall be prima 
facie evidence of such holders right to said stock, and to any pro- 
fie iis aMowne thereon, payable during the time of hig holding 

Sec. 4. The board of directors of said company s 
five persons, who shall be stockholders, and shall be ean ent 
ly, and every director shall hold his office as such until his successor 
shall be elected and qualified: Provided, That a majority in amount 
of stock of the stockholders may require, order, and hold an elec- 
tion for directors, at any time; may remove any director and elect 
another. 

Sec. 5. Said company shall be authorized to organize, and to 
hold, own, and exercise full corporate power as soon as ($5,000) 
five thousand dollars of capital stock shall have been subscribed 
may proceed to hold an election for ditectors, and proceed to con- 
struct said road, or any part thereof, and thereafter continue and 
extend the same from time to time as they may see proper, but 
shall not charge, collect, or receive any tolls or taxes thereon ntl 
three miles thereof shall have been completed. 

Sec. 6. Said company shall be authorized to take, use, hold, and 
occupy, any county or State road as and for their plank road, to 
change to and from the same, to improve the route at pleasure and 
after any such State or county road shall have been so taken and 
occupied by them, to control the transit on the same in all respects 
and be liable and bound to keep the same always open for passage 
and in repair; and when any part of any State or county road 
shall, in the opinion of the county commissioners, be rendered 
useless by reason of a change and improvement for passage made 
by such plank road company, said commissioners shall cause such 
waiees part a? be Viren 
_ Sec. 7. Every director in said company shall be individ 
liable for all debts contracted by his Wu over and aig 
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vent stock of the company at the time of contracting 
a etlcbas be oie share-holder shall be liable to the creditors of 
said company individually, to an amount equal to the er 
scribed for by him for all debts made while he may be such share- 
‘Baal 8. Said company by its directors shall keep a oh 
record of all its proceedings, of every vote creating debt or ee ity, 
and such record shall be authenticated by the signature of the oo 
retary and shall be evidence of the matters contained in it. 
Sec. 9. The directors of said company shall appoint all necessa- 
ry officers and agents, fix their pay, fix the rates and charges of 
tolls on said road, and have ; a nh ht coded and supers 
i irs and business of the company. 
\eo "10. ge rer 5, 6)°7,° 8, 9,10, 1, 14, 15, 16, 17, 18, 
19, dnd twentieth (20) sections of an act authorizing the construc- 


tion of plank roads, approved January 15, 1849, shall be and the 


same are hereby made a part of this act and the charter of the® 
id C bus Plank Road Company coy “ 
reais i, This shall be a public act, and be in force from and aes 


its passage. 


CHAPTER CCVI. oR 


a! 

: i ddraining the lands in the Lower Prairie, below Vincennes: 

Apagt seletive daveneoingsen in ct county. {4s 
tis 

fAPPROVED FEBRUARY 13, 1851.) ds 


1. Be it enacted by the General Assembly of the State of 
auch idl William Burteh, Charles Graeter, John Francis Bay- 
ard, Henry D. Wheeler, and John B. Bonhomme, and their pe” 
ors be appointed a board of directors, to locate and superintend 
the construction of a levee from the borough of Vincennes 
to the Grand Coulee, along the Wabash river, thence ae 
the said coulee, as near as may be thought advisable, to the ig 
ditch, thence along the same to Catherinette Prairie, and to drain 
all the low land within or between said line of levee and the OE 
lands; who shall have full power and authority to eer 
said levee, as also to adopt the one already constructed, as also suc 


_ Measures as they may deem necessary for the preservation of the, : 
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same, to repair the same, and to do all and every thing that may be 
Jecessaty to make said works answer the purposes of their con- 
struction, and are also for the purposes aforesaid, hereby made ca- 
pable in law to contract and be contracted with, to sue and be sued, 
to plead and be impleaded, by the name and style of the Board of 
Directors for Leveeing and Draining the Lower Prairie. 

Sec. 2. That all the owners of real estate embraced in the follow- 
ing limits, to-wit: within a line commencing at the borough of Vin- 
cennes, thence down the river Wabash to the grand coulie, 
thence along the grand coulie to the big ditch, thence along said 
ditch to the Mt. Carmel road, thence along said road, thence 
along the high lands to five acre commons lots, along the same 
to the lower line of the borough to the place of beginning, shall, on 
the first Monday of April, A. D., 1852, and every two years threafter 
elect three freeholders of said territory, resident in the county of 
Knox, to succeed the board herein appointed, who shall hold their 
offices for two years, and until their successors are duly elected. 

Sec. 3. The board of directors shall give three weeks’ notice of 
said election by posting up written notices at three of the most pub- 
lic places in said territory ; shall fix and regulate the place, and time, 
and manner of holding and conducting such election ; shall appoint 
the inspector, judges, and clerks of the same, shall prescribe their 
duties, and shall make all other needful regulations appertaining 
thereto. 

Src. 4. Said board shall, at their first meeting, organize by ap-' 
pointing one of their own body clerk, whose duty it shall be to keep 
and preserve all the books and papers belonging to the board, and 
shall also adopt such rules and by-laws for their own government 
as they may deem right ‘and proper. 

Seo. 9. The board shall keep a book in which all its orders, reso- 
lutions, appointments, and contracts shall be recorded and signed 
by those members of the board present at their adoption, and a ma- 
jority of said board shall have all the power to act in all matters 
coming within the scope of the power herein conferred on said 
board as fully and as completely as if the whole of said board were 
present and concurred therein. 

Sec. 6. The board, as soon as practicable, and as often thereafter 
as they may deem proper, shall apppoint a disinterested freeholder 
from the county of Knox, whose duty it shall be to carefully ex- 
amine the lands in said territory, to rate and assess the benefits said 
improvements have been and will be to each tract, or farm, and to 
return the same under their hands to said board of directors with a 
certificate endorsed and sworn to by them that it is atrue and faith- 
ful assessment to the best of their judgments; and such assessments 
shall be liens upon the different tracts of land upon which they are 
assessed until fully paid. 


25 
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Sec. 7. The board shall appoint some suitable person er aie 
all assessments, shall fix his compenanent and require such bond o 
im as may deem advisable. 
=o a The board shall make out, or cause to be made, when- 
ever it may be deemed necessary, a duplicate of such a 
under their official signatures, with the amount to 4 pai a y each. 
person opposite to his name, and the amount heretofore Pe Hon ae- 
count of the construction of said embankment, levee, drain, 
repair of same, which shall be deducted from the weet ne 
against such individual, and hand the same over to 4 collec 
which duplicate shall be his precept for collecting the wiv ar 
shall have the force and effect of a writ of fiert factas in ‘ . " g 
of said collector, and all persons who shall not pay, or of whom 
said collector has not collected the amount of their assessments 
within six months from and after the delivery of said duplicate a 
the hands of the collector, shail be teturned by him to said board o 

i ‘S linquents. 

Tsai i as oe ite d of directors, to enforce the colleen of vn 
assessments, may file a certified copy of such delinquent list r the 
cirevit court of the proper county, and cause summonses to = 
sued against said de'inquents who may reside insaid territory, W foie 
summonses shall be served by the sheriff of the proper eonnty, ar 
if served ten days before the first day of Coun ge nine may " 
rendered by said court against each of said delinquents ot t le " ‘ 
of their lands for the payment of such assessments and ane ¥ ic 
judgments and sales shall be governed in all respects byt e ne 
which may be in force regina Hae the foreclosure of mortgages, an 
the shert consequent thereon. | 
ee. Mees of said delinquents be non-residents, paige a 
the pendency of such application shall be published in oe : f re 
newspapers at Vincennes for six successive weeks, six mos . efore 
the first day of the court at which judgment can be rendered. 

Sec. 11. The directors shall further have power to collect any 


delinquencies on said duplicate by suit at law, before any court of 


competent jurisdiction. ¥ 

Src. 12.” Any of said freeholders shall have the privilege, under 
the direction of said board of directors, at such time and place as 
they may direct, to work out the amount assessed against him as 1s 


allowed to persons against whom may have been assessed a road 


tax under the general law governing that subject. 


Src. 13. This act shall take effect upon its adoption by a vote at 


-) 


the town Hall, in Vincennes, of a majority of said freeholders, at. 


such time, and in such manner as may be determined by said board: 
of directors, and shall be considered a public act, and construed 


liberally for the purposes above mentioned. 
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Sec. 14. Upon taking effect of this act, all laws and parts of 
laws coming in purview of this act, are hereby repealed, but not so 
as to effect the common interest of said freeholders in the levee 
already constructed, nor any claims due on account of said con- 
struction, 


CHAPTER CCVIL. 


An act to incorporate the Sparta and Napoleon Turnpike Company. 


[APPROVED JANUARY 22, 1851.] 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That Elias Conwell, Diab Pratt, Joshua E. Brown, Stephen 
S. Harding, of the county of Ripley, and John Brumhlay, James W. 
Gaff, and Thompson Dean, of Dearborn county, and their associates 
and successors, be and they are hereby constituted a body politic 
and corporate, under the name of the “Sparta and Napoleon 
Turnpike Company,” and by that name may contract and be con- 
tracted with, may sue and prosecute, and be sued and prosecuted to 
final judgment and execution in all courts having competent juris- 
diction, and do and perform all other thing legitimate for said com- 
pany to do, and they are hereby invested with all the powers and 
privileges in any wise necessary and expedient to carry into effect 
the proper business of the association. 

Src. 2. Be it further enacted, That all the rights, privileges, 
powers, and authority granted to the Moor’s Hill and Aurora Turn- 
pike Company, contained and embraced in sections Nos. 2, 3, 4, 5, 
6, 7, 8, 9, 11, 14, 15, and 16 of an act to authorize a company 
to construct the Aurora and Moor’s Hill Turnpike, approved Feb- 
ruary 15, 1848, be, and the same are hereby granted to the Sparta 
and Napoleon Turnpike Company, and said sections are hereby 
made a part of this act. 

Sec. 3. Said company shall have power to view, mark, locate, 
and construct a turnpike road from Sparta, in Dearborn county, 
by way of Milan and Prattsburg to Napoleon, in Ripley coun- 
ty; and in constructing said turnpike said company [may] follow 
such plan and use such materials as they may deem most expedient, 
and if it shall be found necessary and advantageous to the location 
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and construction of said road, the company shall have the right to 
lay the same along and upon any state or county road. 

Sec. 4. That in all cases when any person through whose land 
said road is to run shall refuse to relinquish his land or permit the 


company to occupy the same, or where a contract with the parties. 


cannot be made, it shall be lawful for the company to give notice to 
some justice of the peace in the township where such circumstances 
may exist or occur, and such justices shall thereupon summon the 
owner of the land to appear before him on a certain day, within ten 
days thereafter, and shall call before him a jury of twelve disinter- 
ested men of the neighborhood, or such number as may be agreed 
upon by the parties, who shall, after having taken an oath faithfully 
and impartially to -assess the damages, and after reviewing the 
land and materials, shall report thereon, what amount of damages 
the owner is entitled to, and file such report with such justice, 
whereupon such justice shall enter judgment thereon, unless for 
good cause shown, or unless the damages shall exceed the sum of 
one hundred dollars; in case the damages exceed the sum aforesaid, 
it shall be the duty of such justice to file the same properly certified 
in the circuit court of the proper county, and judgment shall be 
had thereon in the same manner as judgments are had upon appeals 


from justices of the peace, and in case either party can show good 


cause why the justice should grant.a review, he shall order the same 
to be reviewed either with or without cost; either party may appeal 
to the circuit court of the proper county, as in other cases, and the 
case there be tried de novo, and final judgment rendered; and such 


court shall appoint reviewers, who may report at that or the suc- 


ceeding term, until which report judgment shall not be rendered. 
Sec. 5. When said road is located and the directors decide to 
commence the work on said road, they shall commence at the east 
end of said road and proceed westwardly. 
Sec. 6. This act is hereby declared to be a public act, and to be 
in force from and after its passage. 
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CHAPTER CCVIIL. 
An act to incorporate the Trustees of the Indiana Female College. 
[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Calvin Fletcher, Austin. W. Morris, Edward R. 
Ames, William Hannaman, James §. Brown, Samuel Beck, John 
Wilkins, Isaac N. Phipps, James P, Southard, John D. Defrees, 


James J. Drum, John W. Holland, Albert G. Porter, R. J. Patter- 


son, and &. W. H. Ellis, of the city of Indianapolis, and their suc- 
cessors in office, be, and they are hereby created a body corporate 
and politic, for the education of females, by the name and style of 
“The Trustees of the Indiana Female College,” and by that title to 
have perpetual succession, with full power to sue and be sued, 
plead and be impleaded, to acquire, by devise or otherwise, hold, and 
convey property, both real and personal, and to have and use a 
common seal: Provided, Said company shall not be empowered 
under this act to hold or acquire real estate of a greater value than 
fifty thousand dollars. | 

Sec. 2. The property of said corporation shall be represented 
by shares of stock; and the trustees shall be elected by the stock- 
holders annually on the second Wednesday of July or as soon 
thereafter as convenient. The number of trustees shall not exceed 
fifteen nor be less than five, and at least three-fourths of them shall 
be members of the Methodist Episcopal Church, and they shall hold 
their office until their successors shall be elected and qualified; they 
shall provide regulations for the government of the corporation, and 
for the election of trustees and other officers, and regulate the num- 
ber of votes each stockholder shall be entitled to in proportion to 
his stock, and the mode of voting by proxy, and generally establish 
and adopt such by-laws, rules, and ordinances, not inconsistent with 
the provisions of this act, as they shall deem necessary for the wel- 
fare of said college. 

Sec. 3. No part of the capital stock of said corporation, nor 
any interest or income thereof, shall ever be applied to any other 
purpose than the purchase and improvement of real estate for the 
use and accommodation of said college, and in the erection, main- 
tainance, and repair of the buildings for the education and accom- 
modation of the pupils, and to provide a library and: apparatus for 
the college. 

Sec. 4, The trustees of said Indiana Female College shall have 
power to appoint a president of said college, and such professors 
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and instructors as may at any time be necessary for the instruc- 
tion of the pupils therein in the arts and sciences, and in all the 
necessary, useful, and ornamental branches of a thorough and 
a liberal education, such as is taught in the best female colleges and 
academies; and the said trustees shall have power to prescribe such 
course of study and such mode of instruction in said college as they 
may judge best, and to confer on those pupils whom they may deem 
worthy thereof all such literary honors and degrees as are usually 
conferred by the best female colleges, institutions, or academies. 

Src. 5. No omission to use any of the privileges hereby granted 
shall cause a forfeiture of the same, nor shall any gift, grant, con- 
veyance, or devise to or for the benefit of said corporation, be de- 
feated or prejudiced on account of any misnomer, misdescription, 
or informality ; nor shall any contract made by the trustees of said 
college within the limits of their corporate authority wherein they 
describe themselves as such trustees be held to bind them personally, 
but the same shall be taken and construed to be the act of said 
corporation. 

Sec. 6. The voluntary association heretofore formed for the pur- 
pose of establishing and maintaining said Female College, under the 
name and style of “The President and Trustees of the Indiana 
Female College,” is hereby abolished with the consent of said volun- 
tary association, and all the franchises thereof are hereby tranferred 
to and vested in the corporation hereby created: Provided, That 
no vested interest in property acquired under said association shall 
be hereby impaired. 

Src. 7. This act is hereby declared to be a public act, and shall 
take effect and be in force from and after its passage. 


CHAPTER CCIX. 


An act to authorize the Board of Commissioners of Marti» county to order a vote to 
be taken in a certain case relating to the seat of justice of said county, 


[APPROVED FEBRUARY 13, 1851.} 


Wurereas, Application has been made to this General Assembly by 
petition from sundry citizens of Martin county for an act removing 


the county seat of said county from the town of Dover Hill, where | 


the same Is now located; 


3 
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Anp Wnereas, The remonstrances of sundry other citizens of said 
county have been presented to said General Assembly remonstra- 
ting, against the removal of the said county seat as aforesaid ; 

Ann Whereas, [t appears a considerable portion of the citizens 
of said county have not signed either the petitions or remon- 
strances aforesaid, and in consequence thereof said General As- 
sembly has no authentic means of knowing what the wishes of a 
majority of the citizens of said county are upon the subject ; 

Anp Wuereas, The majority of persons who have signed said pe- 
tions over those who have signed said remonstrances are not, in 
the opinion of said General Asssembly, large enough to justify 
peremptory and final legislation upon the question ; 


‘Ano Wuereas, It is desirable, both for the peace and prosperity of 


said county that said question shall be definitely and finally set- 

tled, and in a manner in which all persons can be heard whose 

rights are involved therein; therefore, 

Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the board of commissioners of Martin county are 
hereby authorized and empowered, either at their next March or 
June session, upon petition, or other proper application, to order or 
cause a poll to be opened at the several places of holding elections 
in said county, and cause a vote to be taken by the qualified voters 
of said county as to the propriety of removing the county seat of 
said county from said town of Dover Hill to said town of Harrison- 
ville as aforesaid; Provided, however, That it shall be discretionary 
with said board of commissioners whether they will so order or 
cause a poll to be opened, and a vote to be taken as aforesaid or 
not, and in deciding whether they wil! do so or not they shall take 
into consideration the respective rights of all persons to be affected 
thereby, and the probability of finally and permanently settling said 
question. 

Src. 2. If a poll shall be opened and a vote ordered to be taken 
as aforesaid, those persons being qualified voters of said county, 
who shall be in favor of a removal of the seat of justice as afore- 
said from said town of Dover Hill to said town of Harrisonville, shal} 
endorse upon their tickets the word “Harrisonville,” and those persons 
being qualified voters as aforesaid who are opposed [to] a removal as 
aforesuid, shall endorse or write upon their tickets the words “ Dover 
Hill,” and the result of said election shall be certified and returned in 
the same manner as any other election which may be held upon the 
same day, and itis hereby made the duty of the clerk of the cir- 
cuit court of said county in case such a vote shall be taken within 
twenty days after the return thereof, to transmit the result of said 
vote to the secretary of State, who shall file the same in his office 
and transmit a copy thereof, if requested, to the next General As- 
sembly of this State. 

Sec. 3. If a vote shall be ordered to be taken, as aforesaid at the 
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next March session of said board of commissioners, then a poll shail 
be opened for that purpose at the next April election in the several 
townships of said county. But if the same shall be ordered at the 
next June session of said board, then a poll shall be opened to re- 
ceive votes as above provided at the next August election, and in 
either case the sheriff of said county shall give at least twenty days’ 
notice that a poll will be opened and a vote taken as aforesaid, by 


posting up written notices thereof in some public place in each 


township in said county. 

Sec. 4, If a poll shall be opened and a vote taken as above pro- 
vided, and a majority of votes shall be in favor of “ Harrisonville,” 
then it shall be the duty of the next General Assembly, if no suffi- 
cient cause be shown tothe contrary, to make provision by law for 
the removal of the county seat as aforesaid, upon such terms, condi- 
tions, and restrictions as may be just and reasonable, and also to 
make such provision for the sale and disposition of the public 
property of said county at Dover Hill, and for the relief and security 
of persons. whose rights are directly affected or injured by such re- 
moval, as the circumstances of the case may require ; Provided, 
That if said county seat shall be removed as aforesaid, the erection 
of the public buildings of said county at Harrisonville shall be pro- 
vided for, the superintendence thereof paid, and all expenses neces- 
sarily attending said removal be borne by donation, or otherwise, 
without any expense or charge upon the county treasury of said 
county. But if a majority of votes, as above provided, shall be 
in favor of Dover Hill, then no further proceedings be had under 
this act in relation to the removal of the county seat of said county 
as aforesaid. 

Sec. 5. Itshall be the duty of the county auditor of said county 
to certify all orders of said board, if any shall be made, in relation 
to opening a poll and taking a vote as aforesaid, to the clerk of the 
circuit court of said county within five days after any such order 
may be made. 

Sec. 6. This act shall be in force from and after its passage. 
And it is hereby made the duty of the Secretary of State to for- 
ward a certified copy of this act to the clerk of said circuit court 
at the expense of said county as soon as practicable. 
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CHAPTER CCX. 


An act to incorporate the Ayers University. 


[APPROVED JANUARY 20, 1851.] 


Wueneas, The late Elias Ayers, Esq., of New Albany, previous to 
his decease, made a donation of fifteen thousand dollars to the 
New Albany Theological Seminary, on condition that the semi- 
nary should be located at or near the city of New Albany, and 
also that the donation should revert to: his wife Mary Ann Aivars 
in case of any material change in the institution, or of its becom- 
ing extinct; 

AND WHEREAS, Mrs. Ayers, now Mrs. Lindsly, has made another 
donation to the said seminary of an equal amount, and has directed 
in case of the removal or discontinuance of the seminary, that her 
donation, and also that of her deceased husband, shall be appro- 
priated to establish and sustain a literary institution of a high 
order at or near the city of New Albany, and has also specified 
in what manner the said institution shall be controlled to entitle it 
to receive and enjoy these benefactions ; 

AND Wuereas, A number of the citizens of New Albany have pe- 
titioned this General Assembly for an act of incorporation by | 
which, on the occurrence of such an event, the donations above 
referred to, and others which have been or may be given to the 
said seminary, can be held and applied according to the wishes of 
the benevolent donors, and likewise that the institution should bear 
Mr. Ayers’ name ; 

Anp Wuereas, The trustees of Anderson Collegiate Institute, alias 
the Anderson University, located at New Albany, have expressed 
the same desire, and have petitioned this General Assembly to 
merge the said Anderson Collegiate Institute or University in the 
proposed institution; therefore, 


Section 1. Be it enacted by the General Assembly of the State 0 
Indiana, That Philip Lindsly, James Wood, la 8. meet 
James W. Hoyt, Randall Crawford, and Ashbel P. Willard, and 
their successors in office, be, and they are hereby consituted a body 
corporate and politic in law, by the name and style of the “Ayers 
University,” and by the said name and style, shall have succession 
and exist forever; that their number may be increased to twelve, and 
shall never be less than five; that vacancies arising from death, re- 
signation, removal, or otherwise, out of the six named herein, shall | 


be filled by the board of trustees; that the other six shall be elected, 


and the vacancies filled which shall arise among them, by the Pres- 
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bytery of New Albany, in common [connection] with the general as- 
sembly (old school) of the Presbyterian church in the United States, un- 
less the said Presbytery shall decline or neglect to use the trust,in which 
event the board of trustees shall have this power ; that all vacancies 
shall be filled as soon as convenient after their occurrence, unless 
they leave the board with five or more members, in which case it 
shall be optional with the trustees or electors to fill them or not; 
that two of the members herein named, and two of those to be elec- 
ted by the Presbytery, shall go vut of office annually, in alphabetical 
order, the two former at the annual meeting of the board, the two 
latter at the stated fall meeting of the Presbytery, but muy be re- 
e'ected, and if no election is held, they shall continue in office until 
their successors are appointed; that the trustees shall have power to 
make such by-laws, consistent with the provisions of the charter, as 
they may deem necessary to carry out the design of the institution, 
and to declare vacant the seat of any trustee who shall disregard or 
violate their [these] laws; that they shall meet annually at or near 
the close of each collegiate vear, and at such other times as they may 
choose, either by adjournment or on a call of the president of the 
board, at the request of any three members. 

Sec. 2. That the said board of trustees and their successors in 
office shall have power to establish and carry on, at or near the city 
of New Albany, county of Floyd, an institution for the education of 
youth, and others of riper years, under the name of the “Ayers Uni- 
versity,” to appoint a president, secretary, and treasurer, together 
with such other officers and agents as they may think necessary for 
the proper management of the institution, to assign their severa} 
duties, to limit their terms of service and the same to remove at 
pleasure, to adopt such regulations not contrary to the constitution 
and laws of the United States, and the constitution and laws of this 


State, as they may deem necessary; to use a common seal, and the. 


same to alter or renew at pleasure; to establish in the institution 
colleges or departments for the instruction of the students thereof, 
in any or all of the branches of polite, liberal, or professional learn- 
ing; to determine the course of studies and the same to alter at 
pleasure, particular regard being had tu the several studies belonging 
_ to a thorough literary, scientific, or professional course, as the same 
are taught and pursued in other approved institutions, or as in the 
judgment of the trustees shall be best adapted to prepare the students 


for any station, business, or profession in life; they shall also have. 


power to establish a normal department, for the instruction of teach- 
ers, and such other department or departments not embraced in the 
preceding provisions, as they shall deem important to the pregress of 
the arts and sciences, or the general diffusion of useful knowledge. 
Sec. 3. That the said trustees and their successors in office shall 
have power to appoint a faculty or faculties in any or all of the col- 
leges or departments provided for in the preceding section, and the 
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president or presidents, professors and tutors so appointed, shall con- 
duct the instruction and government of the institution in their sev- 
eral colleges or departments, subject in all respects to such regula- 
tions and restrictions as the board of trustees may establish; thai 
each faculty, with the consent and concurrence of the board, may 
confer all such degrees in the liberal sciences, arts, and professions, as 
may properly emanate from the college or department to which 
such faculty belongs, agreeably to the nature of the case and the 
usages of other colleges, universities, and professional ‘schools, and 
diplomas or certificates of the same shall be signed by the members 
of the faculty by which the degree is conferred, together with the 
president and secretary of the board of trustees, and authenticated 
by the common seal of the University: Provided, That no such de- 
grees be conferred upon any person who shall not have made such 
attainments in learning as are recognized [required] by other col- 
leges and universities in the United States; honorary degrees may 
likewise be conferred by the board of trustees at their discretion, 
Subject to the same provision as the last above named. 

Sec. 4. That the said trustees and their successors in office shall 
be, and they are hereby made capable in law by the name and style 
of the “Ayers University,” to purchase, receive by donation, possess, 
sell, lease, or otherwise manage or dispose of any lands, tenements, 
or other hereditaments not yielding an annual income above twenty 
thousand dollars, exclusive of the grounds and buildings for the use of 
the institution ; also any moneys, notes, bonds, stocks, subscriptions, 
goods, chattels, devises, or other property as they may at any time 
deem fit; to contract and be contracted with, to sue and be sued, to 
plead and be impleaded, in any court or courts, before any judge, 
judges, or justices, within the State or elsewhere, in all manner of 
suits, complaints, pleas, causes, and demands of whatever kind or 
manner they may be, and every other thing therein to do, in as full 
and effectual a manner as any other body corporate or politic in the 
State may do. 

Sec. 9. That if the theological seminary referred to in the pre- 
amble to this act shall be removed from New Albany, or if the di- 
rectors thereof shall deem it inexpedient to conduct the said semi- 
nary any longer in that place, then all the powers, rights, privileges 
and obligations now vested in or devolving upon the directors and 
trustees of the said seminary shall accrue to and be vested in the 
trustees of the Ayers University as fully as they are now possessed 
and enjoyed by the two former boards, and the latter are hereby” 
authorized to receive from the former a transfer of their trust and 
of every species of property and evidences of property which they 
may possess, whether in stocks, bonds, notes, subscriptions, or in 
any other form, as fully as they are now possessed by them, and in 
case of the neglect or refusal of the said board or boards to make 
such transfer, or if for any other cause such a transfer may be 
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person or persons who may be indebted to the same, or may have 
assumed Pecuniary obligations and liabilities on its account, it being 
understood and it is hereby declared that the trustees of Ayers 
University sha]l be under the same obligations and possess the same 
powers with regard to their [these] claims as the trustees of the 
former institution have heretotore been under and _ possessed, 


CHAPTER CCXL 


An act to incorporate the Clinton Draw Bridge Company. 


[APPROVED FEBRUARY 13, 1851.] 


Section. 1. Be it enacted by the General Assembly of the State of 
Indiana, That for the purpose of erecting and maintaining a bridge 
over the Wabash river at Clinton, in the county of Vermillion, 
Indiana, John Peyton, William Kile, John R. Whitcomb, Otis M. 
Conkey, and B. R. Whitcomb, of the county of Vermiilion, and 
W. G. Crabb, and J. R. Yeoman of the county of Parke, and their 
associates, be, and they are hereby constituted a body politic and. 
corporate, by the name and style of “The Clinton Draw Bridge 
Company.” 

Sec. 2. All suits against said corporation for debts, liabilities, 
and damages, shall be brought, if within the jurisdiction of a justice 
of the peace, before such justice in the township of Clinton, in the 
county of Vermillion, and if exceeding the jurisdiction of a justice 
of the peace, before the circuit court of the county of Vermillion, 
and in each case such process shall be commenced by summons and 
f said com- 
pany, or by leaving a copy thereof with the keeper of the toll 
house, which shall be good service, and further proceedings shall be 
the same as against natural persons. ‘ 

Sec. 3. The corporation shall have power to purchase and _ hold 
any estate, real or personal, necessary for the use of the compan 
to the amount of any sum not exceeding thirty thousand dollars. 

Sec. 4. The corporation may erect and maintain a bridge across 
the Wabash river at the town of Clinton, and they are hereby au- 
thorized to construct the same Upon any street or road leading to 
the river in the counties of Parke and Vermillion. 
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Src. 5. Said corporation may determine on a plan and estimates 
for the bridge and fix on its location, also open books and phen 
subscriptions for stock until a sufficient amount shall be subscribe 


to warrant the undertaking, and then shall give notice of the time 
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Sec. 9. Certificates of stock shall be given to stockholders which — 


s ‘dence of stock held, they shall be signed by the president 
edie the stock shall be transferrable on the books 94 rin 
corporation only, but such stock shall at all times be held by the 
corporation for any delinquency in the payment of any assess- 
ment. 

; bridge shall not be less than twenty-four feet wide 
aia poor te height from the water for all water crafts, except 
steamboats, to pass at all times, and for steamboats a ween 
draw shall be constructed not less than fifty-five feet wide, and in the 
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Aussie cori in case of any unnecessary delay or damage 


through neglect in allowing steamboats to pass, the said corpo 
shall be liable toa fine of not less than ten nor more than one hun e: 
dollars, to be recovered in any court of pacar jurisdiction o 
the benefit of the owners of the boat so detained; 1 the pert: 
said bridge said company may place in the Wabash river a suliicien 


number of piers to support said bridge: Provited, That the same - 


shall be a sufficient distance apart for the convenient passage of 
flatboats. 


Sec. 11. If any toll-gatherer shall unnecessarily hinder or delay — 


i than 
any passenger at the gate, or shall demand and receive more 
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legal toll, the said corporation shall forfeit for every such offence 
the sum of five dollars ior the use and benefit of such person or per- 
sons as have been thus defrauded or detained. 

Sec. 12. If any person shall willfully impair or injure the bridge, 
such person so offending shall forfeit and pay to the corporation 
double the costs of repair with damages and costs of suit to be re- 
covered before any court of competent jurisdiction. 

Sec. 13. If any person shall forcibly pass the bridge without 
paying toll, such persom so offending shall forfeit and pay to the cor- 
poration a penalty of three dollars with costs of suit, to be recov- 
ered before any justice of the peace. 

Sec. 14. In all actions brought to recover any penalty or for- 
feiture in and under this charter or the by-laws made in pursuance 
of this act, it shall be lawful to declare in debt generally for such 
penalty or forfeiture, stating the section of this act or the by-law 
under which the penalty or forfeiture is claimed, and to give the 
special matter in evidence, and the defendant in like manner may 
plead the general issue to such action and give all matters of de- 
fence in evidence under that issue. ' 

Sec. 15. The first procees in any action brought by the corpora- 
tion for the recovery of any penalty or forfeiture shall be a capias or 
a warrant, and execution may be issued immediately on the rendition 
of judgment, and all penalties and forfeitures when collected shall 
be paid into the treasury of said corporation. 

Sec. 16. When the bridge shall be completed the corporation 
may erect gates and demand and receive the following rates of toll, 
viz: For a four horse or ox team and wagon, sled, or cart, twenty- 
five cents; fora two horse or ox team and wagon, sled, or cart, 
twenty cents; for a single horse and wagon, buggy, or sleigh, fifteen 
cents ; for a single horse and cart, dray, or sled, ten cents, and for 
every additional horse or ox attached, three cents; for each horse 
and rider, five cents; for every person on foot, three cents; for 
horses, cattle, asses, and mules, led or driven, per head, two 
cents; for hogs, sheep, or calves, per head, one cent; for all 
pleasure carriages and stage coaches drawn by four horses, thirty- 
five cents; for all pleasure carriages drawn by two horses, twen- 
ty-five cents; and in similar proportion for all other kinds of 
conveyances. These rates of toll shall be painted on a board and 
set up before the toll-house or some conspicuous place on the 
bridge. 

Sec. 17. The capital stock of the company shall be twenty-five 
thousand dollars in shares of twenty-five dollars each, but may be 
increased to any amount not exceeding thirty thousand dollars, if 
the same shall be necessary to carry out the objects of the com- 
pany. 

Src. 18. The State gives her assent to a subscription by the 
trustees of the Wabash and Erie Canal to the capital stock of 


eee 
LPe 


SRE I eer Se tee de cone ec ety + SEE A, RGR are Wt eg GR Peep ay 
were ml i 
= = 1» : = 


| 
oe 


re ‘ae ine 
<p et eee ee 
— - : — 


— Sie ice pu ae 


ars 


we ath Pea orm RN et EEO ena ee 
=o? Se aed ts ¢ tong yr 


400 


the company hereby created ; and should said trustees, on or before 
the first day of December, 1851, make a subscription to the amount 
of two-thirds the capital stock thereof, and pay the same as other 
stockholders and subscribers are required to do from time to time as 
called for, then and in that case the General Assembly of the state of 
Indiana hereby release the said trustees from any obligation, whatever 
they may be, to construct the side cut canal at sections 136 or 137, op- 
posite the town of Clinton: Provided, That the bridge contemplated 
in this charter shall be built in a good substantial manner, with stone 
abutments and piers; the same to be commenced within eighteen 
months from the passage of this act, and completed within three 
years from the first day of May,.1851. And provided further, That 
should it not require the full amount of the capital stock to complete 
said bridge, then and in that case the said trustees shall only be re-» 
quired to subscribe and pay two-thirds the actual cost of the same, 
or so much thereof as may be necessary, together with individual 
subscriptions, to complete the same. And provided further, That 
if said trustees do not make a subscription and pay the same as pro- 
vided in this section, then and in that case this section of this act is 
to become void and of no effect, but all other sections of this act 
are to remain in full force. 

Sec. 19. The corporation may have and use the writ of ad quod 
damnum, if necessary for the purpose of having condemned a suffi- 
cient quantity of ground for the erection of abutments, toll-houses, 
and all necessary roads to the same. 

Sec. 20. This act to take effect and be in force from and after 
its passage. 


CHAPTER CCXII. 
An act to incorporate the Patriot and Allensville Turnpike Company. 


[APPROVED FEBRUARY 13, 1851.] 


Section |. Be it enacted by the General Assembly of the State of 
Indiana, That Eliphalet Case, Jacob R. Harris, A. R. Wells, and 
Stephen Humphrey, of the county of Switzerland, and their associ- 
ates and successors, be, and they are hereby constituted, a body 
corporate and politic, under the name of “the Patriot and Allensville 
Turnpike Company,” and by that name may contract and be con- 
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tracted with, sue and be sued, plead and be impleaded with, in any 
court of law or equity, and do and perform all other things necessa- 
ry and proper to be done by said company in carrying out the 
object of its creation. 

Sec. 2. The capital stock of said corporation shall be forty 
thousand dollars, divided into shares of twenty-five dollars each, and 
said stock shall be personal property. 

Sec. 3. Said stock may be taken by any individual or individu- 
als, and may be paid for in any kind of personal property or labor 
as may be agreed upon, and in such way and manner and at such 
times and places as shall from time to time be directed by said cor- 
poration. 

Src. 4. Any two persons named in the first section of this act 
shall constitute a quorum to do business, and so soon as may be 
deemed expedient, they shall meet at such time and place as may be 
agreed upon, and shall proceed to open books for the subscription of 
stock, and do all other things necessary for the complete organiza- 
tion of the company. 

Src. 5. So soon as may be deemed expedient, after five hundred 
dollars of the capital stock shall have been subscribed, said commis- 
sioners shall appoint a time and place for holding an election for five 
directors, each of whom shall be a stockholder to the amount of at 
least twoshares. Said commissioners shall in all things manage such 
election, and give proper certificates to the persons elected, who shall 
hold their office for one year, and until their successors are elected 
and qualified. 

Sec. 6. At said election, and at each subsequent election, each 
stockholder shall have one vote for each share held by him up to 
ten, and ofie for each five shares above ten. 

Src. 7. The time, place, and manner of holding all subsequent 
elections, shall be regulated by the by-laws of the company, except 
that the elections shall be held annually as near as may be. 

Sec. 8. So soon as the first board of directors shall have been 
elected and sworn into office, said commissioners shall deliver over 
to them the subscription books, together with all other things belong- 
ing to the company. Said directors shall choose one of their num- 
ber to act as president, and shall also appoint a secretary and treas- 
urer, who shall give bond and security for their fidelity in office, 
which bonds shall be payable to said corporation. Said officers may 
be removed by said board at pleasure and successors appointed, who 
shall in like manner qualify. A majority of said directors shall con- 
stitute a quorum to do business and to supply any vacancy that may 
occur in their body. 

Sec. 9. Said company shall have power to view, mark, locate, 
and construct a turnpike or plank road from Patriot to Allensville, 
in Switzerland county ; and said company may construct such parts 
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of said road of stone and such parts of plank as may be deemed ex- 
pedient by said company. | 
Sec. 10. Said company may adopt such rules and regulations, 
and make such by-laws, as in their judgment the business and affairs 
of the company may require, and such as are expedient to perform 
the duties and carry out the powers vested by this act. They shall 
also have power to appoint officers, agents, engineers, and operatives, 
and require them or any of them to give such bonds, in such amounts, 
payable to said company on such conditions as said company shall 
direct ; to enforce the payment of all stock subscriptions at such 
time and place and in such proportions as may be directed by said 
company, which payments may be enforced by a forfeiture of the 
stock to said company or by suit; to issue certificates of stock and 
to regulate the mode of tranferring the same; to acquire, lease, sell, 
or dispose of such real estate as shall be for the interest of the com- 
pany; to enter upon and take possession of all lands and materials 


necessary for the location and construction of said road, and the 


keeping it in repair, being accountable to the owners of the land and 
materials for the reasonable value of the same; to keep said road in 
repair; to erect, continue, and keep toll-gates on the same; to eés- 
tablish, charge, and collect tolls of all persons using the same, at rates 
not exceeding the rates charged on the Vevay, Mount Sterling, and 
Versailles turnpike; to make and declare dividends of profits to the 
holders of stock, and do all other acts proper to carry out the object 
of this act. 

Sec. 11. If any person or persons shall knowingly injure or ob- 
struct said road, or any thing belonging thereto, such person or per- 
sons, on conviction thereof before any court of competent jurisdic- 
tion, shall pay to said company twice the amount of damage done, 
and costs of suit. _ 

Sec. 12. Plain and accurate accounts of the receipts and expen- 
ditures of said company sha!l be kept by said company, which shall 
be subject to the inspection of any and all of the stockholders at any 
time. 

Sec. 13. The service of legal process on the president [and] 
treasurer of said company shall be sufficient service on the said com- 
pany. 

Sec. 14. The signature of the president, attested by the secreta- 
ry, shail be full evidence and authentication of any act of the com- 
pany, unless the by-laws of the company require a different authen- 
tication. ! 

Sec. 15. Said company shall begin the construction of said road 
within two years, and complete it within ten years from the passage 
of this act, or this charter shall be forfeited. 

Sec. 16. The several stockholders and their private property 
shall be liable for the debts of the corporation. | 

Sze. 17. This act shall be in force from and after its passage. 
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CHAPTER CCXIIL 


An act to revive an act entitled ‘an act to incorporate the Milton and Waterloo Turn- 
pike Company.” 


[APPROVED FEBRUARY 13, 1851.] 


Sxction 1. Be it enacted by the General Assembly of the State of 


Andiana, That an act entitled “an act to incorporate the Milton 


and Waterloo Turnpike Company,” approved February I1, 1848, . 
be, and the same is hereby revived and declared to be in full force, 
and all laws and parts of laws repealing said act or any part thereof, 


.be and they are hereby repealed. 


Sze. 2. This act to be in force from and after.its passage. 


CHAPTER CCXIV. | 


An act to legalize the sale made for delinquent taxes at the Mayor’s office, in the city of 
Fort Wayne, on the 3d and 4th days of February, 1851. 


[APPROVED FEBRUARY 12, 1851.] 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That all sales of town lots, or parts of lots, or other prop- 
erty sold for city taxes, at the mayor’s office in said city of Fort 
Wayne, Allen county, Indiana, on the 3d and 4th days of February, 
1851, be, and the same are hereby legalized and made as effectual 
as if they had been sold at the court house in said city. 

Sec. 2. This act to take effect and be in force from and after its 


, passage. 
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i scholarships, and the doing and performing of all things necessary 
ais | for such purposes not inconsistent with the laws of this state, to use 
ve a seal, and alter it at their pleasure, and to enjoy all the rights and 
14 ig CHAPTER CCXV. privileges conferred upon incorporated companies by article 2, 
' uN a . chapter 32, of the revised statutes of 1843. 
h An act to enable John Travis, of Laporte county, to prosecute a suit for a divorce. Sec. 2. This act to take effect and be in force from and after its 


passage. : 


a 


[APPROVED FEBRUARY 13, 1851.} 


ae 


Section 1. Be it enacted by the General Assembly of the State of \ 
Indiana, That John Travis, of Laporte county, be,and heis hereby 
authorized to file his petition for a d@#orce against his wife in the a 
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Laporte circuit court, without having resided a year in this State, 
and after the filing of said bill or petition, may proceed to the publi- 
cation of notice and the taking of depositions as in other cases. 

Sec. 2. The said cause shall be heard and determined, except 
that it shall not be necessary for the said John Travis to allege in 
said bill nor to prove on the hearing of said cause that he had resided 
one year in the State previous to the filing of said bill. 

Sec. 3. This act shall take effect and be in full force from and 
after its passage. And all laws and parts of laws contravening the 
provisions of this act are hereby repealed, so far as this act is con- 
cerned. 


CHAPTER CCXVI. 


An act to incorporate the Philalethean Society of Hanover College. 


[APPROVED FEBRUARY 14, 1851.] 


Section 1. Be it enacted by the General Assembly of the of State 
Indiana, That G. A. Irwin, W. Wilson, S. C. Dunn, D. Brown, 
Charles Lee, John H. McRae, their associates and successors’ are 
hereby constituted a body politic and corporate to be known by the 
name and style of the Philalethean Society of Hanover College, and 
by said name shall have power to sue and be sued, to contract and 
be contracted with, and to hold such personal and real estate as may 
be necessary for the legitimate purposes of said association in their 
efforts for mutual improvement in literature and science, and in the 
establishment of a library, the granting of rewards or diplomas to 
such of their members as they may deem proper; the holding of 


CHAPTER CCXVII. 


An act to amend an act entitled “‘an act to incorporate the Ohio and Indiana Railroad 
Company,’’ approved January 15, 1851. 


[APPROVED FEBRUARY 12, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the words “clerk of the court of common pleas,” 
wherever they occur in an act passed by the legislature of the State 
of Ohio on the 20th day of March, A. D., 1850), entitled “an act to 
incorporate the Ohio and Indiana Railroad Company,” shall be con- 
strued and taken to mean the clerk of the circuit court of the proper 
county, so far as the State of Indiana is concerned. 


CHAPTER CCXVIII. 


An act declaring a certain name a misprint. 


[APPROVED FEBRUARY 13, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the name of Harrison, in the first section of the act 
entitled “an act declaring Calumic river a public highway,” approved 
January 16th, 1850, is hereby declared a misprint; and that the 
wads “Cherry Mills,” were intended to be “Cheney and Herris 
Mills.” * 

Sec. 2. This act to be in force from and after its passage. 
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CHAPTER CCXIX. 


An act to authorize the County Surveyor of Miami county to re-survey the town of 
Mexico, in said county. 


‘APPROVED FEBRUARY 14, 1851.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the county surveyor of the county of Miami is hereby 
authorized and empowered to survey and re-locate the town of 
Mexico, in said county of Miami, commencing at some adjacent 
section corner, and survey said town as near upon the old survey as 
he can, from the best evidence that he can produce, and he is hereby 
authorized to administer all necessary oaths for that purpose. 

Sec. 2. The owners of lots in said town are hereby required te 
pay for such survey and plat, and recording the same in proportion 
to the value of their respective lots. © 

Sec. 3. This act to be in force from and after its passage. 


CHAPTER CCXX. 


An act to authorize Joseph Morrow, Silas Parks, and Robert Wilson, commissioners 
appointed by the Grant Probate Court, to sell the real estate of William Wallace, 
deceased, at private sale. 


[APPROVED FEBRUARY 13, 1851.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Joseph Morrow, Robert Wilson, and Silas Parks, 
commissioners appointed by the Grant probate court for the purpose 
of making sale of the real estate of which William Wallace, late of 
said county, died seized, be, and they, or a majority of them, are 
hereby authorized and empowered, as such commissioners, to sell the 
real estate of the said William Wallace, deceased, or so much as‘the 
Grant probate court may direct, at private sale, for any sum or pricé 
not Jess than its full appraised value. aa 

Sec. 2. The said commissioners shall in all other respects be 
governed by the rules and regulations of the laws now in forge gov~ 
erning sales of real estate by commissione:s. 

Sec. 3. This act to be in force from and after its passage. 
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CHAPTER. COXXI. 


An act to legalize certain roads in Clinton County. 
[APPROVED FEBRUARY 11, 1851.) 


Doubts are entertained as to the legality of certain roads: 
‘n Clinton county; therefore, 


Secrion 1. Be tt enacted by the General Assembly of oe ee of 
wa. That all roads that have been laid out and opened or sur- 
order of the board of commissioners of the county ot 
ublic highways and are upon record in the auditor’s 
shall be deemed and taken in all the aplge 
is 8 be legal highways, in the same manner and to the 
pani ri as if “al the acts and proceedings In sc ete to i 
application for laying out, surveying; opening, and recol ing ‘ 
same had been regular and legal at the time of the a Hig ; 
Provided, Said roads et been opened within six years from the 
j i same. 
ua ‘’ This Soar take offect and be in force from and after its 
passage, and all laws or parts of laws coming In en i the 
provisions of this act be and the same are hereby repealed so far as 


relates to the county of Clinton. 


CHAPTER CCXXII. 


An act to relocate the State Road between Paoli, in the county of Orange, and Troy; 19 
the county of Perry. 


[APPROVED FEBRUARY 13, 1851.) 


ssembly of the State of 
ee cael age and Bi: Gillett, 
are hereby appointed com- 
h of the State road between 
ounty, as lies in the 
location they 


Section l. 
Indiana, That Arthur J. Simpson, Joh 
of the county of Orange, be, and they 
missioners to change or relocate so muc 
Paoli, in Orange county, and Troy, in pee Cc y 
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shall view, mark, and locate said road on the nearest and best route 
wherever they may deem the same expedient and proper. ; 

Src. 2. That said commissioners shal] meet at the house of Ar- 
thur J. Simpson, in Paoli, on the first Monday in May, 1851, or at 
any time thereafter, upon which they shall agree, and after taking 
an oath or affirmation faithfully and impartially to discharge their 
duties, shall proceed to make the change provided for in the pre- 
ceding section, and shall view, mark, and locate said road; and it 
shall be the duty of said commissioners to have said road relocated 
and opened in pursuance of an act entitled “an act to review and 
consolidate the several acts of the General Assembly relative to 
laying out, opening, repairing, changing, and vacating public high- 
ways, and the erection and repair of bridges, and to amend the 
same,” approved January 16, 1849, 

Szc. 3. This act to be in force from and after its passage. 


CHAPTER CCXXIII. 


An act supplementary to the act for the relief of John L. Gerke, passed at the present 
session of the General Assembly. 


{APPROVED FEBRUARY 14, 1851.} 
* 
Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the secretary of state be required to make the deed 
mentioned in said original act to John H. L. Gerke and Ferdinand 
Myers in the place of Frederick Myers, whose name was inserted in 
said act by mistake. 


Sec. 2. This act to be in force from and after its passage. 


| 
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CHAPTER COXXIV. 


An act to amend an act entitled ‘‘ an act to amend the Ohio, Indiana, and Lake Michigan 
Railroad Company,” approved January 17, 1849. 


[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be i enacted by the General Assembly of the State of 
Indiana, That the names of John R. Bowes, George Ames, of Mich- 
igan City, William C. Hanna and Oliver P. Ludlow be added to said 
charter. 

Sec. 2. This act to take effect and be in force from and after its 
passage. 


CHAPTER CCXXY. 


An act in relation to the county debt of Scott county, and authorizing the County Com- 
missioners of said county to borrow money for certain purposes. 


[APPROVED FEBRUARY II, 1851.] 


Section 1. Be tt enacted by the General Assembly of the State of 
Indiana, That the board of commissioners of Scott county, for the 
purpose of purchasing or redeeming the county orders of said county, 
are hereby authorized to borrow money not exceeding ten thousand 
dollars in amount, at any rate of interest not exceeding ten per cent. 
per annum. 

Sec. 2. For the purpose of securing the payment’of the money 
so borrowed, it shall be lawful for said county commissioners to 
issue the bonds of the county, the principal and interest of which 
may be payable at such times as the parties may agree upon, so that 
the time for paying the principal shall not be less than five nor more 
than twenty-five years from the date of the bonds. 

Src. 3. The bonds so to be issued shall be issued on the order of 
said county commissioners, signed by the auditor and countersigned 
by the treasurer, and shall be assignable and negotiable by endors- 
ment thereon, so as absolutely to transfer and vest the property 
thereof in each and every indorsee successively. 

Sec. 4. It shall be the duty of the board doing county business 
in said county, to make provision for the payment of the money so 
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borrowed with the interest thereon, according to the terms and con- 
ditions of said bonds, and may assess any tax necessary for that 
purpose, without regard to the present limit of the county tax in 
said county; but nothing in this act shall be construed as repealing 
said limitation, except for the purpose mentioned in this section. 
Sec. 5. It shall be the duty of the auditor of said county, within 


_fifteen days after each session of the board of commissioners of said 


county, to make out a statement of the allowances made at such term, 
showing clearly and specifically in whose favor each allowance was 
made, what it was for, and the amount thereof; a copy of which he 
shall cause to be posted up in.some conspicuous place in the county 
treasurer’s office, and also a copy in each of the towns of Vienna 
and Frankfort, and allowances made at any term of the circuit 
court of said county shall in like manner. be stated. and posted up by 
the clerk of said court. 7 

Sec. 6. It shall not be lawful for said board or conrt to allow 
any claim against said county, unless they are clearly of opinion 
it is a legal and just claim against the county, nor unless its correct- 
ness be vouched for by the oath of the person making it. Any tax 
payer in said county shall have the right to appear as agent or 
attorney for the county for the purpose of resisting the allowance of 
any claim which such tax payer may deem unjust. 

Sec. 7. This act to be a public act, and to be in force from and 
after its passage. 


CHAPTER CCXXYI. 
An act to amend the charter of the town of Dublin, in Wayne county. 
[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be ié enacted by the General Assembly of the State of 


Indiana, That the corporate limits of said town of Dublin, for the 


purposes of police and taxation, be extended so as to commence 


twenty-eight and a half rods north of the north-east corner of the 
present limits of said town, thence west to the point of intersection 
with Johnson street, thence south along said street to the, alley. 


adjoining on the north James Vanuxon’s, jr. lot, thence west to 
the county [road] adjoining Paul Custer’s Jot on the west, thence 


south along said road until it intersects Maple street, where. the, 


a 
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same shall be extended to said road, thence east to.and along said 
Maple street to Davis street, thence south along said Davis street to 
the south line of academy lot, thence. east along said south line to 
Milton street, thence north to Maple street, thence. east along Maple 
street to Bridge street, thence north to spring street, thence east to 
lot No. 15, Witt’s addition, thence north to a line. running parallel 
with the town plat, which would intersect Harrison. street, thence 
west along said line to the present town plat, thence north to the 
place of beginning. , 

Src. 2. The trustees of the said. town are hereby authorized to 
cause to be opened a street to be called Franklin street, sixty-six 
feet wide, running parallel with the present town plat, and having 
for its southern boundary the east and west line first described and 
mentioned in this act; and the said trustees are also. authorized to 
extend Maple street to the county road in this act mentioned, bound- 
ing the west end of said plat, and may also. extend the same east 
to Bridge street: | 

Sec. 3.. It shall. be lawful for the president and. trustees of said 
town to. assess all ‘the property in said town: subject by law to 
taxation, and levy a. tax thereon upon the ad valorem principle, 
and may levy and collect. the same in the manner, now prescribed 
by law, and may expend the tax when so collected, in the improv- 
ing of the streets and. sidewalks in said town, and may otherwise 
appropriate the same for the use of said town:as. said. trustees may 
think most for the interest of the town. 

Sec, 4. This.act shall be in force from and after its. passage. 


CHAPTER CCXXVII. 
An act to extend the Terre Haute and Alton Railroad. 
[APPROVED FEBRUARY ll, 1851.} 


Section |. Be it enacted by the General Assembly of the State of 
Indiana, That the Terre Haute and Alton Railroad Company, as 
chartered by the legislature of the State cf Illinois, and approved of 
January 28, 1851, and by and under an act to provide for a gen- 
eral system of railroad incorporations in said State, in force Novem- 
ber 6, 1849, be permitted to extend their said railroad from the 
eastern line of the State of Illinois, through the State of Indiana, to 
the city of Terre Haute and into the same, and that said corpora- 


; 
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tion shall have all the rights, powers, and privileges in taking land 


and doing all things necessary to carry on and maintain their rail-— 


road perpetually as granted to said corporation by the above acts 
by the legislature of the State of Illinois. peeer ¥ 

Sec. 2. Said company shall have power and it is hereby author- 
ized to construct a bridge across the Wabash river at or near Terre 
Haute, of sufficient strength and capacity for the crossing of the 
same, of all engines, locomotives, cars, and machinery of said com- 
pany used or to be used on said road; but in the construction there- 
of, said company shall make a good and convenient draw therein 
for the passage of all steamboats, of not less than sixty feet in 
width in the channel of the river, and shall cause the same to be 
opened for the passage of all steamboats at the proper cost and ex- 
pense of said company: Provided always, Said company shall be 
liable for damages to any steamboat or other water craft navigating 
said river, for any unnecessary detention or damages occasioned by 
the improper construction or management of said draw; and said 
company shall and may erect a sufficient number of piles in said 
river for the support of said bridge: Provided, That said bridge 
shall be of sufficient height and the piles apart of sufficient width 
for the passage of all flatboats: And further provided, That the 
said company suffer and permit the Terre Haute and Richmond 
Railroad company and any other railroad company to cross upon 
the said bridge with their cars, locomotives, and trains, and use the 
same in the same manner that the Alton and Terre Haute Railroad 
Company may do: Provided, That the said Terre Haute and 
Richmond Railroad Company or other railroad company shall, be- 
fore they or either of them have the use of said bridge, pay to the 
owners thereof the just and equal proportion of the cost of said 
bridge, so that the parties shall be equal proprietors thereof, and 
the parties, owners of said bridge, shall be at the equal expense in 
the maintaining of said bridge and keeping the same in repair. 

Sec. 3. This act shall be in force from and after its passage. 


" 
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CHAPTER CCXXVIIL 


An act to amend the act entitled “‘an act to incorporate the town of Troy, in Perry 
county,”’ approved January 21, 1850. 


[APPROVED FEBRUARY 14, 1851. 


Secrion. 1. Be it enacted by the General Assembly of the State of 
Indiana, That the act entitled “an act to incorporate the town of 
Troy, in Perry county,” approved January 21,1850, be, and the 
same is hereby decreed [declared] to be in full force; and it shall be 
lawful for the qualified voters in said town to meet as in the second 
section of said act is provided, on the first Monday of June next, and 
as is in said second section provided, hold an election for the officers 
in said section mentioned; and this act shall be in full force from 
and after its passage, and it shall be published. in the Indiana State 
Sentinel and Indiana State Journal. 


CHAPTER CCXXIX. 
An act for the relief. of Peter Helphenstine, a purchaser of school lands. 
[APPROVED FEBRUARY 13, 1851.] 


Whereas, It is represented to this General Assembly, that Thomas 
Allen of the county of Daviess, on the 3d day of November, A. 
D. 1838, purchased of the school commissioner of said county, 
the west half of the north east quarter of section No. sixteen 
(16,) being a part of the school section belonging to, and situated 
in congressional township No. one north, of range five (5) 
west, of said county, for the sum of one hundred and sixty dol- 
lars, of which amount he paid forty dollars, being one fourth part 
in advance, and also, the sum of seven dollars and twenty cents, 
being one year’s interest in advance upon the residue, and the 
tesidue being payable in ten years thereafter with six per cent. 
interest annua'ly in advance, and that a certificate of the purchase 
of said land was thereupon issued, and delivered by said school 
commissioner to Thomas Ailen in due form of law, and after- 


Late 
Lene, 


a el + Ser 
ns en 4%, es ‘ 
aw =) pone ~~ enn, 
. — - as 


Sa a 


a = 
ee ar 
S 7 mn =s rs 
ti LSS SSK S Faiz 4 
= >. 4 


= BESS, 
ae A wns 1 lp Amt DH 
SS ea eae 


414 


wards, to-wit: on the 12th day of April, A. D. 1839, said certifi- 
eate and all title to said lands under the same were duly assigned. 
and transferred to one James Helphenstine, and by the said James 
Helphenstine, afterwards, to-wit: on the 17th day of September, 
A. D. 1840, the same were duly assigned to Peter Helphenstine, 
then of said county of Daviess, but now of said county of Mar- 
tin, and that by virtue of which, the said Peter Helphenstine 
became entitled to all the benefits arising from said purchase, and 
all payments made in pursuance thereof; | 

Anp wuerras, The said Peter Helphenstine afterwards in two pay- 
ments paid the sum of fourteen dollars and forty cents. in full o 
all interest up to November 3d, 1841, and made valuable improve- 
ments on said land; 

Anp wuereas, The said Peter Helphenstine, owing to pecuniary 
embarrassment, was wholly unable to make any further payments 
‘on said land, and by reason of which, said purchase, and all pay- 
ments made in pursuance thereof, and improvement on» said ‘land, 
became forfeited to said congressional township; 

Anp wHereas, It is the opinion of this General Assembly, that 
relief ought to be granted in the premises, therefore, 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the proper officer or officers of said county of Da- 
viess, be authorized to re-expose said tract of Jand to sale at any 
time, in the manner provided for in such cases by the general laws 
in force in this State and in the event that the said Peter Hel- 
phenstine shall become the purchaser of said land, he shall be entitled 
to a credit on his new purchase, for the the amount without interest 
so paid as above recited by him, and those under whom he claimed 
on said original purchase, being in all the sum of sixty-one dollars 
and sixty cents, upon surrendering said original certificate or making 
proof by affidavit or otherwise of its loss or destruction, which shall 
be applied to the advance payment on said new purchase, and in 
the event it shall exceed the same, then it shall be deducted from: the 
remainder of the sum for which the same may be sold, and the 
amount then remaining shall be divided in equal installments accord- 


ing to the terms of said: new sale. , 
Sue: 2. In the event that any person, other than the said. Peter 


‘‘Helphenstine, shall become the purchaser as aforesaid, then said;sale 


shall in all things as far.as practicable, be governed by the, general 
laws now in force in relation to school lands: Provided, Thatisaid 
new? sale'shall not atfect any lease which may. be held on said Jand, 
but’ the benefits. of any such -lease, if: there. be any, shall-inure to 
the purchaser thereof. 7 
“See. 3. This act:shall be in force from and, after, its passage. 
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CHAPTER cCCOXxX., 


An act to extend a certain road therein named. 


{APPROVED FEBRUARY 13, 1851.) 


hs oagall a hey anes Ned ~ General Assembly of the State o 
: ? 7 and hereby is created and establish 
. Son de ed a 
= road or public highway of the breadth of forty feet coming . 
: oe eenuing and terminating as follows, viz: commencing at a 
ea a wmsies of section number twenty-five (25,) in township 
Doe, cee ae prim north, of range number five (5) west, jonsae. 
paral rag ne Becton line, dividing sections twenty-four ont 
idan ial na a and range aforesaid, until it intersects the 
loway’s mill to Laftyen William Harper's dwelling house and Hol- 
nial: eke ette, in’ the county of Tippecanoe: <a; 
it is Hereby toga th rdaty of oe reed created and established ; 
si5963 5k ¢ duty ot the supervisor of th era 
which said road hereby establi ia si ¢ road district in 
rcs ablish 5 5 
me hereby erected. ; shed is situate, to open and work said 
age oF fis ie mie Person or persons feel aggrieved by the pass- 
the Daseine 2 taut perscn or persons may, within sixty days from 
MiaGher ¥. 3 act, and not thereafter, apply to the board of com- 
may appoint three feehehdey eat Praying that sald board 
Holders ol said county, to appraise and a 
such adic : ssess 
it shall | be the We rere ee batty or parties thus petitioning, and 
uty of such board to appoint such freeholders of said 


avr a il unt rh ag la no dh 
a county for the use of such aggrieved 
ties, but in case no petition as aforesaid Sstieved party or par- 
: 8 said is filed within the ti 
said, then it shall be the duty of . ¢ lime afore- 
. : y of the supervisor in the r istri 
in which said road hereby er iy ct n the road district 
é y erected is situate, to ope d work 
same, and in case of neglect of an » to Open and work the 
such supervisor of said distri 
Open and work the same; such s bes Norte 
for neglect of official dute upervisor shall be liable by indictment 
y, and punished in the same manner and t 
ee 0 th 
same extent as supervisors of road districts are by law liable to is 


Al6é 


nished, for neglect of duty in not opening and working highways 
districts by law established ; appeals may be prosecuted by 
either party feeling aggrieved, from the judgment of said board of 
commissioners to the circuit court of Tippecanoe county. 

Seo. 3. This act to be in force from and after its passage. 


pu 
in their 


CHAPTER CCXXXI. 
An act to locate a State Road between the counties of ‘Tipton and Howard. 
[APPROVED FEBRUARY 14, 1851.] 


Snorion 1. Be it enacted by the Gen-ral Assembly of the State of 
Indiana, That Joseph Skean and Corydon Richmond, of Howard 
county, and Thomas Hutto. of Tipton county, and State aforesaid, 
be, and they are hereby appointed commissioners to view, mark, 
and locate a State road as follows: Begianing on the county line 
dividing the said counties of Howard and Tipton and running west 
with or on said line until it intersects the county road leading 
from Kokomo, in Howard county, to Michigan town, in Howard 
county. | 

Suc. 2. That said commissioners shall meet at the house of 
, in the county of , on the first Monday in 
July, 1851, or at any time thereafter upon which they shall agree, 
and after taking an oath or affirmation faithfully and impartially 
to discharge their duties, shall proceed to view, mark and locate 
said road; and it-shall be the duty of said commissioners to have 
said road opened in pursuance of an act entitled “an act to review 
‘and consolidate the several acts of the General Assembly relative to 
laying out, opening, repairing, changing, and vacating public high- 
ways, and to the erection and repairing of bridges, and to amend 

the same,” approved January 16, 1849, and the several acts amend- 


atory of said act. 
Src. 3. This act to be in force from and after its passage. — 


Al7 


CHAPTER CCXXXII. 


on act for the relief of persons who have suffered by the destruction of the Justice’s 
docket of Joseph F. Marshall, a justice of the peace of the county of Hancock, on the 
24th day of December, 1850. , 


[APPROVED FEBRUARY 13, 1851.] 


gga Te Qo ae of December, 1850, the justice’s docket 
of Joseph F. Marshall, a justice of the peace of H 
was destroyed by fire; sh gemetiolieinticine 
Ann Wuereds, Many persons are likely to sustain loss i 

quence thereof, therefore for the relief of such persons ; Pi 


Srction 1. Be tt enacted by the General Assembly of the State of 
Indiana, That for the purpose of perpetuating testimony, relating to 
any judgment or other proceedings recorded in said justice’s docket 
so destroyed, it shall be lawful for any person holding any judgment 
against another, which had been enteied on said docket ae: ma 
wish to perpetuate the same, to cause a notice to be served on the 
judgment defendant or defendants, as the case may be, notifyin 
him or them, that on a certain day he will make application before 
said justice to produce proof of the existence of such judgment ‘the 
date and amount thereof, together with every matter touching the 
same, which notice shall be served on such defendant, at Jeast ten 
days previous to the time of making such application, by any con- 
stable or any disinterested person, who will make affidavit of 
the fact of service, and upon proof of the service of such notice 
said justice shall proceed to hear evidence touching such judgment 
as may be adduced by the parties before him, of which he shall make 
a record on his docket, and such further proceedings may be had 
touching the same, as may be deemed necessary, and pro er to 
secure the rights of all concerned. : 

Sec. 2. During the progress of any investigation as aforesaid 
the parties shall have the liberty of examining each other under oath, 
touching any matter concerning such judgment or other proceedin ' 
and the payment or satisfaction thereof. ; 
_ Sec. 3. It shall also be lawful for any of the parties concerned 
if they should desire so to do, to call on said justice, Marshall ~ 
state any fact within his knowledge, as to the existence of any judg- 
ment or proceeding had before him, and of any fact which may 
have transpired before him at the time such judgment was rendered 
or proceeding had, which he shall also record with other testimony 
udduced before him by the parties. : 

Sec. 4. om record of any such judgment, or other proceeding, 


41S 


when taken before said justice in the manner aforesaid, shall be 


deemed to possess the same force and validity, as the original judg- 
ment or proceeding might have had. 

Sec: 5. If either of the parties to such proceeding, shall consider 
himself aggrieved by the decision or proceedings of said justice, had 
in any such case, he shall have the right of appeal, to the circuit 
court of Hancock county, upon entering into bond and security as 
provided in other cases of appeal, of the taking of which appeal he 
shall duly notify the opposite party. 

Src. 6. This act shal] be in force from and after its publication 
in the Indiana State Journal and Indiana State Sentinel. 
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re-payment thereof, as may be agreed upon between the parties, also 
to effect such insurance on the property owned by said company, as 
may deemed proper. 

Sec. 7. That Thomas Graff, Peter B. Vail, Oliver P. Cobb and 
Samuel I. Hoald, be appointed commisioners under this act, any two 
of whom as soon as may be deemed expedient, may open books in 
the city of Aurora, for subscription to the stock of said company, 
and as soon as one hundred or more shares of said stock shall be 
subscribed for, said commissioners or any two of them, shall give 
notice hy publication, in some newspaper of said city, of the timé 
and place of electing directors for said company, which election 
shall be held in said city, under the direction of said commissioners 
or any two of them, at which election five directors shall be elected 


et by the stockholders of said company, each stockholder being entitled 
af to one vote for every share of stock he may own, to be given in 
Fe riche person cr by proxy, and the five persons (being stockholders,) receiv- 
iP ing the highest number of votes shall be elected directors for said 
+ company, for one year and until their successors are elected, and an 
he election for not more than five nor less than three directors, as the 
il CHAPTER CCXXXIII | by-laws of said company may prescribe, shall be held once in each 
us rf year, at such time and place, and shall be regulated in such manner 
ry An act to incorporate the Aurora Hotel Company. | as the by-laws of said company may designate, the said directors 
ap | | shall elect a president from their own body, and a secretary and 
i [APPROVED FEBRUARY 13, 1851.] | 4 ‘ treasurer either of their own body or not as they may choose, from 

| whom they may require such bond and security as may be deemed 

Secrion 1. Be it enacted by the General Assembly of the State of | expedient. 


Sec. 8. Said directors shall have power to require the payment 
of the stock subscribed, in such sums, and at such time, as they may 
deem proper, and may enforce the payment thereof by suit, or may 
declare the stock of any subscriber and all payments thereon for- 
feited to said company, for failure to make final payment there, 
and such directors may keep the books open for the subscription to 
the stock of said company, until the whole is subscribed for, and 
thousand dollars, to be divided into shares of fifty dollars. said directors shall from time to time declare such dividends of the 

Suc. 3. The said company shall have power to purchase, acquire capital stock as they may deem expedient. 
and possess such real estate and personal property as may be | Sec. 9. The directors of said company shall have puwer to 
necessary, or convenient, for the purpose of constructing, furnishing | adopt such by-laws, rules and regulations, as may be necessary 
and keeping a Hotel in the city of Aurora, in Dearborn county, and io carry out the purposes contemplated by this act. 
for all purposes therewith connected. | Sec. 10. In the event of said company becoming insolvent, the 

Src. 4. The said company shal! have power to erect all neces- stockholders thereof shall be individually liable for the debts of the 


Indiana, That all persons who shall become stockholders pursuant | 
to this act, are hereby created a body corporate, by the name and ~ 
style of “ The Aurora Hotel Company,” and by that name shall be 
capable of contracting and being contracted with, suing and being 
sned, and of exercising al] the powers necessary to carry into effect 
the purposes contemplated by this act. 

Sec. 2. The capital stock of said company shall not exceed fifty 
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sary buildings for the purpose aforesaid, and to lease or rent the company. 
same, and rent any rooms in said hotel for any other purpose. Sec. 11. This act shall be in force from and after its passage. 
Sec. 5. The stock of said company shall be transferrable only on 
the books of the company, and shall be deemed personal property. 
Sec. 6. Said company shal! have power to borrow such sums of 


oe oe 


money, as may be necessary, or convenient, for the purpose afore- 
said, and to execute such bonds, mortgages or other security for the 
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CHAPTER CCXXXIV. 


An act to amend the charter of the Evansville and Illinois Railroad Company. 
[APPROVED FEBRUARY 13, 1851.) 


Srction 1. Be it enacted by the General Assembly of the State of 
Indiana, That a majority of the directors of the Ivansville and 
Illinois Railroad Company shall constitute a board for the transac- 
tion of business. 

Sec. 2. In case any land owner shall feel aggrieved by the 
location and construction of said road as heretofore made, or which 


may be hereafter made over his or her land, or for entering thereon 


and taking the necessary materials for the construction thereof, and 
the company have failed to have his or her damages assessed as 
provided for by their charter, such land holder shall have the right to 
file his or her complaint before some justice of the peace of the 
county in which such lands are situate, at any time within two 
years from the survey and location of said road over such land, 
stating therein the grounds of complaint, thereupon such justice of 
the peace shall issue a notice to the president and directors of said 
company, which shall be returnable within ten days, and shall also 


“ cause a jury to be summoned, as provided in the ninth section of the 


charter of said company, to assess said damages, who shall take the 
same oath and be governed by the same rules in assessing damages 
as in said section is specified, and an appeal may be taken by either 
party to the circuit court of the proper county within thirty days, 
as in said section is provided, such appeal to be governed in all res- 
pects as pointed out in said ninth section; the provisions of said sec- 
tion of the charter aforesaid and of this section shall be deemed and 
taken to embrace all cases where damages are claimed for water 
stations: Provided, That said railroad company may in like man- 
ner as is provided for in this section file a written complaint before 
a justice of the peace against any person or persons interested 
therein for the purpose of having such road way condemned and 
damages assessed as herein provided. 

See. 3.' All notices to be given in proceedings under the charter 
against others may be served by a constable or the sheriff of the 
proper county, or in case of non-residents, by written or printed 
notices, one of which shall be posted up in the clerk’s office and 
another at the court house door for at Jeast thirty days prior to 
the day of trial or other proceedings, which notices shall be posted 
up by the justice of the peace before whom such proceedings are 
had or cause is pending, upon the filing of an affidavit before said 
justice of such non-residency, naming the defendants or stating that 


— 
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they are unknown, and guardians ad litem may be appointed by 
the justice of the peace or other courts in proceedings under the 
charter. : 

Sec. 4, It shall be lawful for said corporation to borrow money 
at any rate of interest, not exceeding seven per cent. per annum, as 
may be agreed upon, and to pledge such security for the redemption 
of such loan as the creditor and said company may contract for, 
and may issue bonds for the purpose of raising money or procuring 
iron or other materials for the construction and use of said road, 
and may sell or dispose of such bonds upon such terms as may be 
agreed upon, and if such bonds shall be sold at a discount such sale 
shall be as valid as if sold at their par value: Provided, That said 
corporation shall not issue any Lond of a less denomination than 
one hundred dollars. . 

Sec. 5. The eleventh section of an act entitled “an act to amend 
the charter of the Evansville and Illinois Railroad Company,” ap- 
proved January 21, 1850, be and the same is hereby repealed. 

Sec. 6. This act shall be deemed and taken as a public act, 
and may be given in evidence under the general issue, and shall be 
in force from and after its passage. 


CHAPTER CCXXXYV. 
An act to vacate a certain street in the town of Crawfordsville. 


[APPROVED FEBRUARY 13, 1851.] 


Section 1. Bett enacted by the General Assembly of the State of 
Indiana, That so much of North street as lies between Green street 
and Washington street, in the town of Crawfordsville, in Montgom- 
ery county, be and the same is hereby vacated. 

Sec. 2 This act to take effect and be in force from and after its 
passage. 
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CHAPTER CCXXXVI. 
An act to authorize the board of commissioners of Putnam county to issue bonds. 
fAPPROVED FEBRUARY 13, 1851.) 


Srction 1. Be i! enucted by the General Assembly of the State of 
Indiana, That whenever the board of commissioners of the county 
of Putnam shall take and subscribe any amount of stock not ex- 
ceeding fifty thousand dollars to the Terre Haute and Richmond 
Railroad Company as provided for in the twenty-sixth section of 
the original charter of said company it shall be lawful for the 
board doing county business ‘or said county to issue the bonds of 
said county to the full amount of stock so subscribed on behalf of 
said county of not Jess than one hundred dollars each, payable to 
said Terre Haute and Richmond Railroad Company, or bearer, and 
at interest of not exceeding six per cent per annum, to be delivered 
to said company in payment for an equal amount of the capital stock 
in said company instead of money. 

Src. 2. Be it further enacted, That it shall be lawful for the 
said board of county commissioners, at their discretion, to take and 
subscribe stock to the Crawfordsville and Wabash Railroad Com- 
pany and to the New Albany and Salem Railroad Company, in 
equal proportions, to any amount not exceeding the amount taken 
and subscribed to the Terre Haute and Richmond Railroad Com- 
pany, whenever such roads or either of them shall be located to 
Greencastle, in said county. : 

Sxc.3. Whenever the stock mentioned in the foregoing section, 
or any part thereof shall be so subscribed, it shall be Jawful for the 
board of commissioners of said county of Putnam to issue the bonds 
of said county in like manner as is provided for in the first section 
of this act in the case of the Terre Haute and Richmond Railroad 
Company, payable to the Crawfordsville and Wabash Railroad 


‘ Company, or bearer, or to the New Albany and Salem Railroad . 
Company, or bearer, as the case may be, to be delivered to said — 
company or companies, as the case may be, in payment for an equal” 


amount of the capital stock in said company or companies instead 
of money. 


Src. 4. It shall be the duty of said county board, whenever any — 


of the said bonds shall be issued, to provide for the payment of the 
yearly interest thereon by a tax to be assessed and collected in the 
same manner that other taxes are assessed and collected for county 
purposes, and shall cause the same to be paid from time to time, 
whenever due according to the terms of the bonds. 

Sec. 5. Provided however, That this act shall not take effect and 
be in force until it shall first be submitted to the qualified voters of 
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said county of Putnam, and in order to take the sense of the ma- 
jority of the voters of said county, it shall be the duty of the inspec- 
tors of the several,townships in said county at the next April elec- 
tion to propound to each voter when he presents his ticket the 
following question: Are you in favor of the county taking railroad 
stock! The answer shall be entered opposite the name of each 
voter on the poll book in separate columns prepared for that purpose 
by the clerks of such elections. 

Sec. 6. It shall be the duty of the judges and clerks of the elec- 
tions in the several townships in said county to make returns of the 
result of such vote to the county auditor in the same manner that. 
other election returns are made, and it shall be the duty of the 
auditor to lay the same before the board of county commissioners 
at their next term thereafter, and if a majority of the votes cast 
shall be in favor of taking stock, then it shall be lawful for the 
board of commissioners to carry into effect the foregoing sections of 
this act. 

Sec. 7. This act to take effect and be in force from and after its 
passage, and it is hereby made the duty of the secretary of state to 
forward a certified copy of this act to the clerk of the Putnam cir- 
cuit court. 


CHAPTER CCXXXVII. 


An act providing for the election of three School Commixsioners in township No. 12 
north, of range No. 11 east, in the counties of Franklin, Rush and Decatur. 


[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That it may and shal] be lawful for the qualified voters of 
the township aforesaid on the second Monday in April next and 
every third year thereafter, to meet in the town of Andersonville in 
said township, for the purpose of electing three school commission- 
ers from among the qualified voters of the same, which election 
shall be conducted in all respects as» is provided in the law regula- 
ting general elections. , 

Sec. 2, The commissioners so elected, before entering upon the 
duties of their office, shall give bond payable to the State of Indiana, 
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for the use of schools in said territory in the penal sum of six thou- 
sand dollars with three freehold securities to be approved by the 
board of commissioners of the county of Rush, conditioned for the 
faithful discharge of the duties of their office and for the paying over 
to their successors in office all the money that they may receive by 
virtue of their office, which bond shall be filed with the auditor of 
said county of Rush, and a copy of said bond shall be filed in the 
auditor’s office of the county of Franklin, also in the county of De- 
catur, and they shall also take an oath for the faithful perform- 
ance of their duties; said commissioners shal] receive as a compen- 
sation for their services one dollar per day for each day they may 
be necessarily emploved in the discharge of their duties, which com- 
pensation shal] be paid out of the school fund of said township; and 
they shall elect one of their number whose duty it shal] be to act 
as treasurer, and they shall hold their office for the term of three 
years from the time of their election and until their successors are 
elected and qualified: Provided, They are guilty of no misde- 
meanor. 

Sec. 3. The commissioners aforesaid in the dischare of their 
duties and exercise of their powers, shall be governed by the laws 
regulating the duties and powers of school commissioners in the 
several counties of this State; and it shall be the duty of said com- 
missioners to receive the funds arising from the sale of the school 
section of said township, to keep books and loan the same together 
with the restrictions and limitations now in force by virtue of said 
law except asin this act specified. 

Sec. 4. And it shall be the duty of the school commissioner of 
the county of Rush, upon the demand of the commissioners so elect- 
ed, to make out a full and complete statement of all the moneys, 
notes, bonds, mortgages, books, papers and effects belonging to 
said township, and deliver the same to the commissioners aforesaid, 
and upon his refusal to comply with this requisition, the township 
commissioners so elected may sue for the same in any court of com- 
petent jurisdiction. 

Sec. 5. And from and after the election and qualification of the 
said commissioners, the office of township trustee shall be abolished 
in the township aforesaid; and until said election of commissioners, 
the township trustees shal! be governed by the laws now in force, 
and shall receive and disburse the funds according to the laws now 
in force governing said township. 

Sec. 6. Said trustees shall so soon as said commissioners are 
elected and qualified, deliver to the said commissioners all the money, 
notes, bonds, mortgages, books, and papers that properly belong to 
said township, and that it shall be the duty of said commissioners to 
perform all the duties required by law of said township trustees. 

Sec. 7. In all cases where vacancies occur, either by death, or 
resignation, or otherwise, it shall be the duty of the county commis- 
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sioners of said county of Rush to fill such vacancies at their first 
regular meeting, which vacancies shall be filled in all cases with cit- 
izens of said township, who shall give bond and security as herein 
specified. i ¥ 

Sec. 8. The provisions of this act shall not deprive the citizens 
of said township of their portion of the surplus revenue nor of any 
other school funds arising from the laws now in force in this State 
for the support of education. — 

Src. 9. The districts is said township shall be governed by the 
general laws of this State; also, that they shall have power to levy 
and collect theiown tax as a majority of the citizens of any dis- 
trict may agree upon, and it shall not be lawful for the auditor and 
treasurer of the county of Franklin to levy and collect any school tax 
in that part of said township that lies in the said county of Franklin. 

Src. 10. This act shall be in force from and after its passage, and 
it shall be the duty of the secretary of state to forward a copy of 
this act to the auditor of the county of Franklin, Rush, and De- 


catur. 


CHAPTER CCXXXVIII. 


An act to amend an act entitled ‘‘an act to incorporate the German Theological Seminary 
of the German Evangelical Lutheran Synod of Missouri, Ohio, and other States,” 
approved January 21, 1850. 


[APPROVED FEBRUARY 10, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That said act of incorporation be so amended that the 
name of W. Scheler be changed whenever it occurs therein so as 
to read William Sihler, and that the name of Charles Peirsenbrink 
whenever it occurs therein be changed so as to read Christian 
Piepenbrink. 3 

Sec. 2. This act to be in force from and after its passage. 
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CHAPTER CCXXXIX. 


An act incorporating the Madison and Cross Plains Plank Road Company. 


[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That David White, John Marsh, Michael G. Bright, Joseph 
Lockard, William C. Ryker, Andrew Morton, John Scott, Andrew 
Todd and Will'am C. Hillis, and their associates and successors be, 
and they are hereby constituted a body politic and corporate, under- 
the name of “The Madison and Cross Plains Plank Road Com- 
pany,” and by that name may contract and be contracted with, may 
sue and prosecute, and be sued and prosecuted, to final judgment 
and execution in all courts having competent jurisdiction, and do 
and perform all other things legitimate for such company to do, and 
they are hereby invested with all powers and privileges in anywise 
necessary or expedient to carry into effect the proper business of the 
association. 

Sec. 2. The capital stock of the company shall consist of fifty 
thousand dollars, with the privilege of increasing the same at any 
time, to any sum that may be deemed expedient to carry into execu- 
tion the legitimate objects of said company, and said stock shall be 
deemed personal property. 

Sec. 3. The stock shall be divided into shares of twenty-five - 
dollars each, and may be taken by any individual, company or body 
politic or corporate, to be paid for in cash, labor or any kind of 
property either real or personal, that may be agreed upon, and in 
such way and manner, and at such times and places as shall be by 
the company prescribed. 

Sec. 4. Any five persons named in the first section of this act 
shall ‘constitute a quorum for doing business, and as soon as may be 
deemed expedient, thev shall meet at such place as may by them be 
agreed upon, and shall proceed to open books for the subscription of 
the capital stock, and do all other things needful for the full and 
complete organization of the company. 

Sec. 5. In case a quorum shall fail to attend at any time and 
place agreed upon, those attending may either adjourn to another 
day, or they may consider the stations of the absentees or any of 
them, as vacated, and appoint some proper person or persons to fill 
the same. 

Sec. 6. So soon as may be deemed expedient, after ten thousand 
dollars of the capital stock shall have been subscribed, said commis- 
sioners shall appoint some suitable time and place for holding an 
election for five directors, each of whom shall be a stockholder to 
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the amount of least four shares; said commissioners shall in all 
things nianage such election, and give proper certificates to 9 “we 
sons elected, who shall hold their offices for one year, and until thet! 
successors are duly elected and qualified. . 

Sec. 7. At said election, and each subsequent election, each 
stockholder shall have one vote on each share of stock by him 
owned, and may vote in person or by proxy given in writing, and 
the time and place of holding all subsequent election of iy 
shall be regulated by the by-laws of the company, except the elec- 
tions shall be held annually as nearly as may be convenient, f 

Suc. 8. So soon as the first board of directors shail have een 
elected and sworn into office, said commissioners shall rei 
to them the subscription books, together with all the other things 
belonging to the company ; said directors shall choose some com sk 
tent person for president of said company ; they shall also rae 
secretary and treasurer, who in like manner shall be qual weed 
oath or affirmation, before entering upon the duties of their respect- 
-ve offices, and this mode of organization, and qualification, shall be 
observed and continued by each subsequent board of directors, and 
a majority of said directors shall constitute a quorum to do business, 
and to supply all vacancies that may occur 1n their own body. 

Src. 9. Said company shall have power to view, locate and con- 
struct a plank or stone road from Madison in Jefferson county, via 
the forks of Indian Kentucky Creek to Cross Plains ta Ripley 
county, and in constructing said plank or stone road, said company 
may follow such plan and use such materials as they deem pose: 
expedient, and if it shall be found advantageous to the Paap 
construction of said plank road, the corporation shall have the right 
to lay the same along and upon any State or county road. 

Sec. 10. Said company may adopt such rules and regulations, 
and make such by-laws as in their judgment, the business and — 
of the company may require, and such as are expedient to per cag 
the duties and carry out the powers vested by this act; they sha 
also have power to appoint all needful officers, agents, and opera- 
tives and require them, or any of them, to give such bonds “ may 
be deemed expedient, to enforce the payment of all stock su one 
tions at such time and place, and in such proportions as may a ; 
agreed upon, under pain of forfeiture of the shares of stock by, the 
delinquent, and the payment made thereon to the company, or to 
sue for and recover the amount due in an action of assumpsit, i 
their option; to issue proper certificates of stock and regulate t P 
mode of transferring the same; to acquire, lease, sell and dispose ey) 
such real estate as may be expedient for the interests of the ii 
pany; to enter upon and take possession of all lands pe 
necessary for the location and construction of said roa ie vA S 
appendages, and to keep the same in repair, being accounta a ‘ 
owners of such land and materials for such damages as may De jus 
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and reasonable, when the same are not voluntarily relinquished ; to 
erect, continue, and keep toll-gates; to establish, charge and collect 
tolls from all such as may use said road,not exceeding in amount 
the rates fixed by the general plank road laws of this State; to make 
and declare dividends of profits to the holders of the stock; and 
to do all other proper acts expedient to be done in accordance with 
the intent and meaning of this act. 

Sec. 11. If any person or persons shall willfully and knowingly 
injure or obstruct said road, or any thing belonging thereto, such 
person or persons on conviction thereof, betore any court of compe- 
tent jurisdiction, shall pay, for the use of said company, twice the 
amount of damages and costs of suit. 

Sec. 12. Plain and accurate accounts of the receipts and expendi- 
tures of said company, specifying clearly the nature of each shall be 
kept by the company, and shall at all times be subject to the inspec- 
tion of the stockholders, whenever any two them shall apply at the 
same time for such inspection. 

Sec. 13. The service of legal process on the president or secre- 
tary of said company shall be held in all courts and places, of suffi- 
cient service on said company, and on the trial of all suits and 
prosecutions brought by said company, the regularity of all their 
proceedings, to entitle them to sue or prosecute shall be presumed, 
but no common law ground of defence, when made to appear, shall 
be construed to have been taken away. 

Sec. 14. The signature of the president of said company attested 
by the secretary, shall be deemed full evidence and authentication 
of any act of the company, unless it may be in such cases as the 
by-laws of the company may require, to be authenticated by the 
common seal of the company, and such seal, they are authorized to 
devise, adopt and use. | 

Sec. 15. The said company shall, under pain of forfeiture [of] 
their charter, begin the construction of said road within two years, 
and complete the same within seven years. ) 

Sec. 16. No gate for the collection of tolls shall. be erected 
nearer than one mile of the corporate limits of the city of Madison. 

Sec. 17. This act shall be in force from and after its passage, 
and be deemed a public act, and shall be liberally construed, and 
may be repealed at any. time if said company shall forfeit the same. 
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CHAPTER CCXL. 
An act to incorporate the Camden and Lockport Plank Road Company. 
[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That James M. Tusty, Mathew Rogers, Andrew McDonald, 
Jonathan Martin, John E. Snoeberger, Wm. Barnes, Elisha Van- 
buskirk and Josiah Rogers, of the county of Carroll, and their suc- 
cessors in office, duly elected as hereinafter directed, are hereby 
constituted and appointed a body politic and corporate, and by the 
name and style of the President and Directors of the Camden and 
Lockport Plank Road Company, shall be able and capable in law 
and equity, to sue and be sued, plead and be impleaded, defend and 
be defended, answer and be answered unto, in any of the courts of 
justice whatever, and to make and use a common seal, and the same 
to alter at pleasure, and shall be able and capable in law, to make 
and contract and enforce the necessary by-laws, rules and regula- 
tions, to enable them to carry into effect the provisions of this act, 
and the objects contemplated by the same, not inconsistent with the 
laws and the constitution of this State. 

Sec. 2. The capital stock of said corporation, shali be fifteen 
thousand dollars, to be divided into shares of twenty-five dollars 
each. 

Sec. 3. The directors named in this act, or a majority of them, 
may meet at such time and place, as they may agree upon, and 
organize said corporation by electing one of their body to be presi- 
dent, and after such organization any five of the board shall bea 
quorum. 

Src. 4. The corporation shall have power to appoint agents, 
clerks, treasurer, and all other officers and persons necessary, to 
earry into effect the objects of this act, they shall keep a journal of | 
all their proceedings, in which shall be entered all the by-laws, rules 
and regulations, and all orders for the payment of such allowances 
as may be made to their officers, and all others in their employ, 
which journal shall be read from time to time by the board, and if 
found incorrect, [correct] shall be signed by the president ; they may sit 
on their own adjournments, or on the call of the president; when the 
president is absent, they may appoint a president pro tem. ; they shall 
fill all vacancies that may happen in their body. 

Sec. 5. The corporation shall cause books to be opened for sub- 
scription to capital stock, at such time and place as they may 
choose, and due notice thereof shall be given, in each of which 
books the following entry shall be made: we the undersigned, prom- 
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ise to pay the sum of twenty-five dollars for each share ie - 
opposite our names, in such manner and proportion, an yin 
times, as the president and directors of said corporation may gore 
Sec. 6. It shall be lawful for all persons of lawful apni ” - 
scribe for any amount of capital stock, and the books shall - ept 
open for such space of time, and at such place or Asante the ee 
poration may choose, and may be re-opened at any time; they may by 


y atnount of stock 
‘agent offer for sale, in any county or State, any 


upon such terms and conditions as may be thought smegma 
they shall have power on their credit, to borrow money on am 
terms as may be agreed on by the parties; the col awe - y 
require such sum of money to be paid at the time of subsceri ing, oa 
exceeding five dollars on each share, as they may think paniet af 
such requisition shall be made known by being inserted in t Hinge 
for opening the ibe: om any en payment on the stock s 
ontrol oi the corporation. 

Pensa the soon as one hondbea shares shall be subscribed, and 
the amount paid on each share, as determined by the corporation, as 
provided in the preceding section, it shall be the duty of cn pora- 
tion to give three weeks’ notice in one of the nawspapers 7 . nee 
ty, and in such notice appoint a time and place for the stoc " dere to 
meet, and elect ten directors, who shall be stockholders an — 
of said county, which election shall be held within three a 
after the time of paying the first installment, and shall be con ute 
by two judges, appointed by the stockholders present, and an geek 
having the plurality of votes given, and counted in the “a le 
meeting, shall be declared duly elected; in all elections each share, 
the installment on which shall have been duly paid when required, 
shall entitle the holder to 0 ttm ot wo may be given by 

‘sons ing the same or by authorized agents. 

Fy Sino! 18 alt! chill be the day of the directors elected as above, 
and all those elected at all subsequent elections, to meet as soon 
thereafter as they conveniently can, and elect one of their own 
body to be president, and directors thus elected, shall continue in 
office until their successors are elected and qualified. 

Sec. 9. All elections a‘ter the first, shall be held on the first 
Monday in October annually, under the direction of three ie 
holders, who are not directors at the time, to be appointed by t e 
stockholders present, of which election due notice shall be given: 
Provided, That if from any cause whatever, there shall be no elec- 
tion held on the day appointed by this act, or by the directors for 
the first election, it shail be lawful to hold the election on any other 
ag 10. Certificates of stock shall be given to stockholders, 
which shall be evidence of stock held, it shall be signed by in 
president and countersigned by the clerk ; the stock be transferrable 
on the books of the corporation only, or by an agent or attorney, 
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or by an executor, administrator or guardian ; but such stock shall 
at all times be holden by the corporation, for any dues from the 
holder thereof to the corporation or for any sum that hereafter become 
due on a contract made prior to such transfer. 

Sec. 1]. The corporation shall have power to call for such pro- 
portion of the stock subscribed, not exceeding twenty per centum 
of the amount of stock every six months, as they may think proper, 
to be paid at such time and place as they may designate, by giving 
sixty days’ notice in one or more of the newspapers of the county, 
or by giving written notice to the stockholdeis ; in such notice the 
amount on such share demanded, and time and place of such payment 
shall be set forth, and if any stockholder shall neglect or refuse to 
pay such requisition within ten days after the time named for 
payment, the corporation may bring suit against such delinquent, for 
the amount due, in any court of competent jurisdiction, and recover 
the amount with two per centum. interest per month thereon for 
such detention, and if the amount cannot be made on execution, or 
if such delinquent is out of the State, then the corporation may by 
order on their books declare such stock forfeited to the corpora- 
tion with whatever amount may have been paid thereon, and no 
such delinquent before the forfeiture of his stock shall have the right to 
vote for directors, or receive any dividend on his, her or their stock 
until the corporation shali be fully paid and satisfied. 

Sec. 12, The corporation shall have full power to require of al] 
officers and others in their employ, bonds with security to their 
acceptance, with such penalties as they may think proper for the 
faithful performance of their respective duties. 

Sec. 13. The corporation shall have full power to survey, mark, 
and locate a plank road commencing at Camden, in the county of 
Carroll, thence to Lockport, in said county, or to some other point 
on the Wabash and Erie Canal, with full powers to diverge from a 
straight line whenever more favorable ground can be had or the 
iuterest of the company may require. 

Sec. 14. It shall be lawtul for the corporation, either before or 
after the location of any section of the road, to obtain from any 
person or persons through whose lands the same may pass, a relin- 
quishment of so much of said land as may be necessary for the con- 
struction and location of said route, also such materials as may be 
obtained on said route for the construction of said road. 

Sec. 15. That in all cases where any person through whose 
land the road may run shall refuse to relinquish the same, or where 
a contract between the parties cannot be made, it shall be lawful for 
the corporation to give notice to some justice of the peace in the 
county where such difficulty may occur that such facts do exist and 
such justice shall thereon summon the owner of such land to ap- 
pear before him on a particular day within ten days thereafter, and 
shall appoint twelve disinterested freeholders of the neighborhood, 
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who shall, after taking an oath faithfully and impartially to assess 
damages if any, view the lands or other materials, and after 
taking into consideration the advantages and disadvantages the road 
may be to the same, and shall report thereon whether such per- 
son is entitled to damages or not, and if so, how much, and shall 
file such report with such justice, whereupon said justice shall enter 
judgment thereon, unless for good cause shown; that in case either 


- party shall show sufficient cause why judgment shall not be entered, 


the justice may grant a review of the premises either with or with- 
out cost: Provided, That either party may at any stage of the 
proceedings appeal to the circuit court of the proper county as in 
other cases, and such court shall appoint viewers as above directed, 
who may report at that or the succeeding term, in the discretion of 
the court, and the judgment of the said court shall be final. 

Sec. 16. That if it shall be found expedient or advantageous to 
{the] location and construction of said road, the corporation shall 
have the right to lay the same along and upon any State or county 
road: Provided, however, That before such location shall be made 
the corporation shall make application to the county commissioners 
of said county for such [right,] and said commissioners are hereby 
invested with power to grant the same by an order entered on their 


records. 


Sec. 17, That when said corporation shall have procured said . 


right of way as hereinbefore provided, they shall be seized in full 
right of said land and shall have the sole use and occupancy of ‘the 
same, and no person, body politic or corporate shall in any way 
interfere with, molest, or injure any of the rights or privileges here- 
by granted, or that would be calculated to detract from or affect the 
profits of said corporation. 

Sec. 18. The corporation shall commence the construction of 
said road at any time within four years [of] the date of this act, and 
may, from time to time, construct such portions of said road as 
may be within their ability and to the interest of the corporation, 
shall complete the whole of said road within six years from the 
time of the commencement of the same: Provided, That if the 
road should not be completed within the time aforesaid, the General 
Assembly may, for good cause shown, give further time to complete 
the same. 

Sec. 19. It shall be lawful for said corporation to erect gates at 
suitable distances apart, and demand and receive from a!l persons 
traveling said road (footmen excepted) the tolls allowed and fixed 
by said corporation: Provided, That the corporation may at any 
time alter or amend or change the rate of tolls: Provided, however, 
That the tolls shall never be raised higher than an average of tolls 
charged on roads of a similar’character in this State; it shall be the 
duty of the corporation when the rate of tolls shall be determined 
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to post the sam in 
waite adie 4 Atif any Person or persons using said road with in- 
through an nih pg iain ei ‘a evade the payment of tolls, pass 
Ris Mer gh or bai ei on said road according to the pro- 
intent4o? * my or shal’ Practice any fraudulent means with 
between wich hin bdo kde of tolls, or shall travel on said road 
i uch gates more than one mile in distance and not report 
© same to the proper person authorized to receive such toll : d 
pay the same, shall for every such offence forfeit and pay to the an 
poration the sum of five dollars, to be recovered with cost of Ae od 
any action of debt at the suit of the corporation before any ‘titles 


‘ the peace of the county: Provided, That nothing in this act shall be 


so construed as to prevent persons residing on said road from 
ing thereon about their premises for common ordinary business Say 
Sec. 21. The corporation shall make dividends of so nitieh f 
the profits and at such times as the corporation may deem pr 
and pay the same to the several Stockholders as soon ther ne ke 
. pias can. ° aera 
_ Sec. 22. That if any person or person i 
ingly injure or obstruct said ee ey daoe oes 6 7 shall 
break, destroy, or injure any gate, bar, or toll house X ian 
property belonging thereto h zie ia At 
Ai. ging “tO, Such person or persons so offendin 
shall pay the Corporation three times the amount of da 
actually done with costs of suit, to be recovered by the cor mi 
pes beatae vine ae sil is jurisdiction : Provided, That 
mmenced by the corporati 
damages, shall be commenced within By ORES froma pr Nb ue 
action accrued and not after. rma! 
Sec. 23. It shall be the duty of the corporation to cause a full 
patch ree “A the affairs of the company to be made and exhibited 
pi bie olders at every annual election or at any general meeting 
Sec. 24. Any number of stockholders holding one-third of th 
stock may call a general meeting of the stockholders by giving f 3 
weeks notice in one or more of the hewspapers of said cou ty snd 
specifying in such notice the object of such call, and the savonit 


crease the same. 
Src. 26. That when the road is located. jt ch 
‘ated, it shall be the dut 
a wt anemia cause a part [plat] of the same to be dapbatey om 
: eoilice of auditor of said county of Carroll, and from and after that 
ime it shall not be lawful for said corporation to alter or change 
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any part of said road without first opninibe the consent of the 
ty board in which such change is proposed. | 
oe 27, That if after the completion of said road it pall oe 
suffered to go into decay or be impassable for six months, un on 
when the same is repairing, this charter shall be taken and consid- 
ied as forfeited. 
* Sno. 28, The president and directors of the company shall ea 
liable in their individual capacity for all debts contracted in t ri 
prosecution of said work above the amount of solvent stock nin 
to the company; and the legislature reserves the right to a yi 
amend, or repeal this charter whenever any of its privileges shall be 
riolated. 
igen 99. This. act shall in force from and after its passage, and 


shall be taken to be a public act. 


CHAPTER CCXLI. 


‘An act to incorporate the Franklin Insurance Company. 


{APPROVED FEBRUARY 13, 1851.) 


Srotion 1. Be it enacted by the Gencral Assembly of the State of 
Indiana, That there shall be, and hereby is established in the town 
of Franklin, an insurance company, with a capital steck of one 
hundred thousand dollars, to be divided in shares of twenty-five dol- 
lars each, and subscribed and paid for by individuals, companies, or 
corporations, in manner hereinafter specified, which stockholders and 
subscribers and their successors, shall be, and hereby are created a 
body politic and corporate, with perpetual succession, by the ype 
and style of the Franklin Insurance Company, for the period of fi ty 
vears, from and after the passage of this law, and by that name an 
style shall be competent to contract and be contracted with, to sue 
and be sued, plead and be impleaded, answer and be answered unto, 
defend and be defended in all courts and places, and in all matters 
whatsoever, with full power and authority to acquire, hold, possess, 
use, occupy, and enjoy, and the same to sell, convey and dispose of, 
all such real estate, as shall be necessary and convenient for the 


transaction of its business, or which may be conveyed to said com- 


pany for the security, or in payment of any debt, which may be- 
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come due and owing to the same, or in satisfaction of any judgment 
of any court of law, or any order or decree of any court of equity 
in their favor, and may have and use a common seal, and the same 
alter, break, change or renew at pleasure, and may also make, 
ordain, establish and put in execution such by-Jaws, ordinances, rules 
and regulations, as shall be necessary and proper for the good gov- 
ernment of said company, and the prudent and efficient manage- 
ment of its affairs: Provided, That no by-law, ordinance, rules or 
regulations of said company, shall in anywise be contrary to the 
constitution and laws of this State, or of the United States: And 
provided further, That said company shall not own, or hold at any 
one time, a greater amount of real estate than shall be of the value 
of one hundred thousand dollars. 

Sec. 2. That said corporation shall have full power and lawful 
authority, to insure all kinds of property against loss or damage 
by fire, or any other cause or risk, to make all kinds of insurances 
against loss or damage on goods, merchandize, and produce in the 
course of transportation or otherwise, whether on the land or on the 
water, and vessels or boats wherever they may be, to make all kinds 
of insurance upon life or lives, to lend money on bottomry or respon- 
dentia, to cause themselves to be insured against any loss or risk, 
they may have incurred in the course of their business, and against 
any maritime, or other risk upon the interest which they may have 
in any vessel, boat, goods, merchandize, or other property by means 
of any Joan or loans which they may make on mortgage, bottomry 
and respondentia, and generally to do and perform all other neces- 
sary matters and things connected with and proper to promote these 
objects. 

Sec. 3. That itshall.be lawful for said company to invest any part 
of their capital stock, moneys, funds, or other property in stocks, or 
funded debts, created or to be created, by or under any law of the 
United States, or of this-or any other particular State, or in the 
stock of any chartered bank of this State, or of the United States, 
or any branch thereof, and the same to sell and transfer at pleasure, 
and again to invest the same or any part thereof, in such stocks, or 
funds, whenever and so often as the exigencies of said corporation, 
or a due regard to the safety of its funds may require; or they may 
ioan the same or any part thereof to individuals or corporations, on 
real or personal security, for such periods of time and under such 
restrictions and limitations, and upon such terms as the directors 
thereof, for time being, shall deem prudent and best for the interest 
of said company, but in no case under this act shall any loan or 
loans be made at a greater rate of interest than six per centum per 
annum; that the office of the Franklin Insurance Company be and 
the same is hereby made an office of discount and deposit, and are 
hereby authorized to deal in exchange, and the discount of promis- 
sory notes, and to receive cash, and the bank bills of any incorpo- 
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rated bank on deposit, for such time and on such interest as may be 
agreed on, and to discount or loan the same, upon such terms and 
rate of interest as may be agreed upon between said company and 
the person or persons, company or corporation, discounting or bor- 
rowing the same, not exceeding the rate of interest individuals are 
allowed by law, to receive: Provided however, That all deposits 
made in said office, shall be refunded and paid by said corporation, 
on demand, in specie, or its equivalent, except where special deposits 
are made, which shall be refunded and paid as agreed upon: And 
provided, also, That it shall not be lawlul for said corporation, to 
issue or emit any bills of credit, or any bills payable to order or 
bearer, as a circulating medium of trade, or exchange, nor In any 
manner engage in the business or operation of banking, otherwise 
than in the purchase and sale of bank stock as aforesaid. 

Src. 4., That in all cases where said company shall refuse to pay 
deposits made in said office, on demand, the amount of the same 
shall be recovered by motion or suit in any court of competent juris- 
diction, ten days’ previous notice [of said moiion,] if before the circuit 
court, and three days’ notice if before a justice of the peace, having 
been given, and upon judgment rendered therein, against said cor- 
poration for deposits, shall be allowed ten per cent. damages and 
interest at the rate of six per centum, from the date of such legal 
demand, and upon which judgments there shall be no stay of execu- 
tion. » 

Sec. 5. That it shall be sufficient service of process on the cor- 
poration hereby created, to execute the writ or notice on the presi- 
dent or secretary, and a majority of the directors for the time being, 
and such service shall authorize judgment on proceedings by default 
against the corporation without appearance or plea by the corpora- 
tion, in the same manner that judgments or proceedings are taken 
by default against individual persons on the execution of process. 

Sec. 6. That the real and personal estate, business, property, 
funds, and prudential concerns of said corporation, and the admin- 
istration of its affairs shall be under the management, direction, and 
control.of a board of nine directers, who shall be stockholders and 
citizens of the State of Indiana, and, after the first election, they 
shall be elected by the stockholders on the second Monday in 
August annually, at such time of day and at such place in the town 
of Franklin as said directors for the time being shall direct; they 
shall hold their offices for the term of one year and until their suc- 
cessors shali be chosen, and notice of such election shall be adver- 
tised and published for three weeks next preceding the same in a 
newspaper printed in said town, and such election shall be by ballot, 


and a plurality of votes received and counted in public, by and) 


under the inspection of three stockholders, not directors at the time, 
to be previously appointed by the board of directors for that pur- 
pose, and at every such election, and all other meetings of the stock 
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holders held under the provisions of this act, each shall be enti- 
tled to one vote for each share: Provided, That no stockholder 
shall be entitled at any time to more than twenty-five votes, and 
any stockholder not personally attending such election or other 
regular meeting of the stockholders and having a right to vote may 
vote by proxy, such proxy being granted to a stockholder present 
at such election or meeting; and in case it should so happen that an 
election of directors should not be made on any days when by this 
act it ought to have been made, it shall and may be lawful for said 
company to make an election for directors on any other day in such 
manner as may be provided for by the by-laws and ordinances of 
said corporation. 

Sec. 7. That the directors duly chosen under the provisions of 
this act shall, as soon as may be alter the first and every annual elec- 
tion, elect from their own body a president who shall preside in the 
board until the next annual election, and in case of his death, resig- 
nation, or absence, the board shall appoint a president pro tempore; 
they shell fill all the vacancies which may occur in their own body 
during the time for which they were elected, and shall appoint a 
secretary, and all subordinate o'fcers, clerks, and servants of said 
corporation, fix their compensation, define their powers, and pre- 
sciibe their duties, who shall hold their several offices during the 
pleasure of the board, under such regulations, restrictions, and limit- 
ations, not inconsistent with the provisions of this act and the by- 
laws, rules, and ordinanses of said company, as the directors for the 
time being shall prescribe; they shall make such by-laws, rules, and 
regulations for their own government and for the management and 
disposition of the stock, property, estate, funds, and business of said 
company, and all matters thereto, as shall be needful and proper, not 
contrary to the provisions of this act and the by-laws, rules, ordi- 
nances, and regulations adopted at any regular meeting or meetings 
of the stockholders; they shall hold stated meetings agreeably to 
their own regulations and at such times as-the president thereof for 
the time being shall order and direct, and a majority of the. whole 
number shall constitute a quorum and be competent to transac- 
tions of business within such scope of their powers and connected 
with their duty, and all questions before the board shall be decided 
viva voce by a majority of the directors. present, any two of whom 
may require the yeas and nays to be taken on any proposition sub- 
mitted and entered in the journal of their proceedings, and no vote 
shall be received [rescinded] by a less number than were present and 
voting when the original vote was taken; they shall in the first week in 
January and July anaually make and declare such dividends of the 
profits resulting from their business as shall not impair or in anywise 
lessen the capital stock of the same, and to cause the same to be paid 
to the several stockholders: Provided, That no such dividend shall 
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be paid on any stock that has not been fully paid for, but shall be 
passed to the credit of such stock as part payment thereof. 

Sec. 8. That all policies of insurance which may be made or 
entered into by said corporation shall be subscribed by the presi- 
dent, or president pro tempore, or by such officer as shall be desig- 
nated for that purpose by its by-laws, and attested by the secretary, 
and being so signed and attested shall be binding and obligatory on 
the said corporation, without the seal thereof, according to the true in- 
tent and meaning thereof; and all such policies or contracts may be 
entered into and so signed and attested, and the business of the corpora- 
tion may be carried on without the presence of the board of directors, 
by the president and secretary, subject nevertheless to the by-laws, 
rules, ordinances, and regulations established by the board of direc- 
tors; it shall be the duty of the secretary at every annual or other 
general meeting of the stockholders, to lay before them a correct 
and particular statement of the conditions and affairs of the com- 
pany. 

Sec. 9. That the stock of said company sha!l be assignable and 
transferrable on the books of the same or otherwise, according to 
such rules and by-laws, and subject to such restrictions and limita- 
tions as may be established by the directors, and all such stock sha}! 
be held and considered as personal property. 

Sec. 10. That any number of the stockholders who shall at the 
time be the owners of one-tenth part of the stock sold shall have 
power to call a general meeting of the stockholders by giving two 
weeks’ notice in some newspaper printed in said town of the time 
and place of such meeting, and the stockholders present in person 
or by proxy at any such meeting shall decide all questions proposed 
for consideration by a plurality of votes, and may make and pre- 
scribe such by-laws, ordinances, rules, and regulations as to them 
shall appear needful and proper in relation to the management of 
the affairs of the company or the government and direction of the 
officers thereof. 

Sec. 11. That books for the subscription to the eapital stock 
of said company shall be opened in the town of Franklin by and 
under the direction of S. Herriott, Jos. S. McClellan. George 
King, 8. 8. Winslow, F. M. Finch, H. Fox, and Thomas Williams, 
who are hereby appointed commissioners for that purpose, whose 
duty it shall be, or any three of them, to give notice of the time and 
place of opening books for subscriptions in a newspaper printed in 
said town; and it shall be Jawful for any individual, company, or 
body corporate to subscribe for any number of shares, and such in- 
dividual, company, or body corporate shall at the time of subscrib- 
ing pay to the said commissioners one dollar on each sharé so sub- 
scribed; and it shall be the duty of said commissioners as soon as 
filty shares are subscribed to give two weeks’ notice in somé’ news- 
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paper printed in said town of the time and the place for the stockhold- 
ers to meet and elect the first board of nine directors, which election 
shall in all respects be governed by the provisions of this act for 
the election of directors, and the board of directors thus elected 
shall constitute the first board and shall continue in office until the 
next annual election. | 

Src. 12. That so soon as the board of directors are elected. as 
aforesaid it shall be the duty of the commissioners to’ pay over to 
the said board of directors all moneys that may be in their hands 
belonging to said company and deliver over to them all books and 
papers belonging to the same; and it shall be the duty of the diree- 
tors, before they proceed to make any policies of insurance, to de- 
mand and receive of each stockholder the full amount of stock by 
by them respectively subscribed, which payment shall be made 
either in cash or secured to be made by giving real or personal se- 
curity to the satisfaction of the directors. and if any stockholder 
shall fail to make such payment or give security as: aforesaid 
within thirty days after the election for directors, such stockholder 
shall forfeit to the company the amount paid on such stock at the 
time of subscribing: Provided, That the said corporation shall not 
commence business or grant any policies of insurance until one 
hundred shares are subscribed and paid for or secured to be paid as 
aforesaid, it being one quarter of the capital stock; all the remain- 
ing balance of the stock shall be offered for sale at such time and 
place, and on such terms as the directors for the time being may 
from time te time direct. 

Sec. 13. That when said corporation shall have commenced 
business as aforesaid and shall grant any policy or policies of in- 
surance on any kind of property, real or personal, against loss or 
damage by fire, or any other cause, or risk on any goods, merchan- 
dize, or produce, whether on the land or on the water, on any 
vessel or boats whatever, and wherever they may be, on life or 
lives, or shall lend any money on bottomry o: respondentia, or 
shall become the underwriter of any foreign or domestic bill of 
exchange, bond, note, or obligation, it shall be lawful to charge 
such rate of premium or interest as may be agreed upon by the 
parties. 

Sec. 14. That whenever any property, real or personal, on 
which a policy may have been effected, shall be sold during the 
existence of the policy, it shall be lawful for the vender or vend- 
ers to assign such policy to the vendee or vendees of such prop- 
erty, and such assignee or assignees shall have the benefit thereof : 
Provided, That before any loss happens, notice shall be given 
said company of said assignment: And Provided, That said com- 
pany when so notified shall be at liberty to return a rateable pro- 
portion of the premium and thereupon be exonerated. . 

Sec. 15. That whenever said corporation shall be notified of 
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any loss sustained or incurred on any policy of insurance granted 
or issued by the same, it shall be the duty of said corporation to 
pay the amount so lost or incurred on such policy within sixty days 
after being so notified: Provided, There shall have been no viola- 
tion of the condition of the policy on the part of the insured; and 
on all judgments obtained by said corporation there shall be no 
stay of execution, except on judgments for money loaned and on 
discounted promissory notes, upon which said judgment for money 
loaned and discounted notes, there shall be allowed the same stay 
of execution as is now or may hereafter be allowed by law in 
other cases; the stockholders may, at any regular meeting, either 
increase or diminish the number of directors: Provided, That 
there never shall be more than thirteen nor less than five. 

Sec. 16. That in all cases where execution shall issue against 
said corporation, the same shall be first levied on the goods; 
chattels, lands, and tenements belonging to said corporation as its 
joint property, and on a return on such execution of no property 
found, or not a sufficiency of property to satisfy said execution, 
then and in that case the individual property of each of the cor- 
porators who are or were stockholders at the time the debt, demand, 
or liability accrued, shall be held for said debt to the amount of his, 
her or their stock and no further; but no execution shall issue 
against any stockholders in their individual capacity until a scire 
facias shall be issued against and served on them to appear and 
show cause, if any they can, why execution shall not go against 
them, and upon such trial the stockholders, or any one of them, 
may be permitted to plead that he was not a stockholder at the 
time of contracting such debts, demands, or liability, or that the 
corporation was not liable for said debts or any cause of legal de- 
fense. 

{Sxc. 17.] This act shall be in force from and after its passage, and 
shall be deemed and taken to be a public act, and shall be construed 
favorably for every beneficial purpose. 
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CHAPTER CCLXII. 


An. act to authorize John Warren to file a bill in chancery in the Tipton Circuit Court. 
[APPROVED FEBRUARY 13, 1851.) 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That John Warren, of Tipton county, be, and he is here- 
by authorized to file a bill in chancery in the Tipton circuit court, 
praying to be divorced from his wife, Elizabeth Warren; and the 
court aforesaid is hereby authorized to retain, hear, and grant the 
prayer thereof, as though the persons aforesaid had been separate 
and apart two years. 

Sec. 2. This act shall take effect and be in force from and after 
it is filed in the clerk’s office of said county of Tipton, and the sec- 
retary of State is hereby required to forthwith forward a copy of 
this act to the clerk of said court. 

Sec. 3. All laws, and parts of laws, contravening the provisions 
of this act are hereby repealed so far as the parties aforesaid are 
concerned. 


CHAPTER CCXLIII. 


An act authorizing the president and trustees of the town of Lafayette to purchase and 
hold real estate. 


[APPROVED FEBRUARY 4, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
indiana, That the president and trustees of the town of Lafayette 
be, and they are hereby vested with full power and lawful authority 
to purchase and hold by deed, in fee simple, title bond, or other- 
wise, real estate situate either within or without the corporate limits 
of said town to an amount not exceeding ten thousand dollars. 

Sec. 2. This act sha!l take effect and be in force from and after 


its passage. 


CHAPTER CCXLIV. 


An act to authorize the Lafayette Insurance Company to increase its capital stock. 


[APPROVED FEBRUARY 10, 1851. 


Secrron 1. Be it enacted by the General Assembly of the State of 
Indiana, That the Lafayette Insurance Company incorporated by 
an act of the General Assembly of the State aforesaid, approved 
February 8, 1836, be, and they are hereby authorized and empow- 
ered, in addition to the privileges and immunities granted said com 

ny by the said act of arcs to increase their capital stock 

dred thousand dollars. ; 
ee This act to be a public act, and be in force from and 
after its passage and acceptance by the directors of said company. 


CHAPTER CCXLYV. 


Creek, or so much thereof as lies within the counties of Pike and 


An act declaring Flat 
Dubois, a public highway. 


[APPROVED FEBRUARY 4, 1851.) 


1. Beit enacted by the General Assembly of the State of 
wurbeee Tak Flat Creek, it so much thereof as lies within the 
counties of Pike and Dubois, from Scraper’s mill, in Pike gion 
to Patoka river, be, and the same is hereby declared to be a pubic 
sighway. 

i 2. Nothing in this act shall ever be so construed as to Tre- 
quire highway labor to be performed on said creek or to intarfont 


ith mill dams erected thereon. 
bey 98 This act shall be in force from and after its passage. 


CHAPTER CCXLVI. 
An act to repeal an act entitled “an act to amend the Road law in Jefferson county.” 
[APPROVED JANUARY 31, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That an act entitled “an act to amend the Road law in 
Jefferson county,” approved January 19, 1850, be, and the same is 
hereby repealed, and that all laws and parts of laws repealed by 
said act, or in any way suspended by the passage of the same, be 
and the same are revived and shall be in as full force and 
effect in said Jefferson county as though said act hereby repealed 
had never been enacted and in force. 

Sec. 2. The road districts in said county as they existed imme- 
diately previous to the passage of said act of the 19th of January, 
1850, be, and the same are hereby reinstated and re-established, 
until altered or changed by. the board of commissioners of said 
county. 

Sec. 3. This act to be in force from and after the 20th day of 
March, 1851. 


CHAPTER CCXLVII. 
An aet to vacate part of the road leading from Harrison to Indianapolis. 
[APPROVED FEBRUARY 4, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That so much of the State road leading from Harrison to 
Indianapolis as lies between points following, be, and the same is 
hereby vacated, beginning at the south-west corner of William T. 
Marshall’s farm, in section ten, township seven, range one west, 
and terminating at the point where said road intersects the turnpike 
road at the canal bridge on the lands of William Pursell. 

Sec. 2. This act to be in force from and after its passage. 


Ta 


CHAPTER CCXLVIII. 


An act to chango the name of Shadrach Anderson to that of William Johnson. 


I 


(APPROVED JANUARY 3, 1851.) 


Srorron 1. Be it enacted by the General Assembly of the sae of 
Indiana, That the name of Shadrach Anderson, 2 citizen : ! 4 
township, Clay county, Indiana, be, and the same 1s hereby changed 


to that of William Johnson. 
Sec. 2. This act to be in force from and after its passage. 


CHAPTER CCXLIX. 
An act declaring a certain county road therein named a State road. 
(APPROVED FEBRUARY 4, 1851.) 


5 1. Be it enacted by the General Assembly of the State of 
Mang the county sand, neantciand laid out in White county,’ 
commencing at the house of John Reynolds and running nol be to 
the point of intersection with the Monticello and Winamac State 
road, be, and the same is hereby declared a State road, and the 


board doing county business in said county are hereby required to 


cause the same to be opened sixty feet wide. 
Src. 2 This act to take effect and be in force from and after its 


passage. 


; | 
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so CokDS 
CHAPTER CCL. 
An act to change the name of Mount Wallaston in the county of White, to Norway. 


[APPROVED JANUARY 31, 1851.) 


Section 1]. Be it enacted by the General Assembly of the State of 
Indiana, That the name of Mount Wallaston, on the Tippecanoe 
river about three miles above Monticello, be and the same is hereby 
changed to Norway. 

Src. 2. All contracts relating to lots in said town, heretofore 
made or hereafter to be made, in which said lots are described as 
lying or being in Norway, shall be as effectual to all intents and 
purposes as.if the same described said lots as lying or being in Mount 
Wallaston. ! 

Sec. 3. This act shall take effect and be in force from and after 


its passage. 


CHAPTER CCLI. 


An act to amend an act entitled ‘an act relative to the leveeing the Wabash river on 
Shaker prairie,” approved January 14, 1846, and to repeal an act amendatory thereto, 
approved January 21, 1850. 


[APPROVED FEBRUARY 5, 1851.] 


Section 1. Be i enacted by the General Assembly of the Staie of 
Indiana, That the assessments heretofore made, under and by virtue 
of the act to which this is an amendment, for the purposes in said 
act specified, be and the same are hereby confirmed and made legal, 
and effectual to al! intents and purposes contemplated by said act. 

Sec. 2. In all cases when anything shall remain due and unpaid 
upon said assessment, it shall and may be lawful for the board of 
directors, acting under said first mentioned act, to bring an action 
of assumpsit in their names before any justice of the peace, having 
jurisdiction to recover said assessments, and the said directors shall 
recover in said action whatever shall remain due upon said assess- 
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ment, and the legal interest from the time when the same should 
have been paid, and it shall be a sufficient declaration in any such 
action to allege that the defendant is in, lebted to the plaintiffs, in3the 
amount of said assessment and interest, without in any manner set- 
ting out this statute or the statute to whiclt this is an amendment. 

Src. 3. If there has not been a sufficient sum assessed, to pay 
the expense of said levee already incurred, it shall and may be law- 
ful, and the duty of the said board of directors, to make a further 
assessment upon the land already rated and assessed, in proportion 
to said rating and assessment, and sufficient to pay the expense | 
thereof, which further assessment shall be collected as in this act, 
and in the act to which this is an amendment is provided. i 

Sec. 4. This amendment shall not have the effect to repeal any 
portion of the act to which it is amendatory, but shall be taken to 
be supplementary thereto. Pe 

Sec. 5. The act entitled au act to repeal an act entitled, an act 
to levee the Wabash river in Shaker prairie, approved January 14, 
1846, approved January 21, 1850, be and the same is hereby re- 
pealed. 

Sec. 6. This act shall be in force from and after its passage, and’ 
it and the act to which this is amendatory, shall be taken to bea 


public act. 


CHAPTER CCLIL. 
An act relative to the Laporte and Plymouth Plank Road Company. 


[APPROVED FEBRUARY 6, 1851.) 


Section 1, Be it enacted by the General Assembly of the State of. 
fadiana, That the Laporte and Plymouth Plank Road: Company, is 
hereby authorized ito charge and receive.as toll for crossing ther 
bridge across the Kankakee river, in addition to the ordinary toll. 
oa their road, as follows: for each and every vehicle drawn by one 
horse or other animal, any sum not exceeding nine (9) cents, and 
three (3) cents for each and every additional horse or other animal;. 
for each and every horse ridden five (5) cents; for each and.every. 
horse, mule or ass, led or driven two (2) cents; for all other animals_ 
one (1) cent.each; and all persons crossing said bridge shall pay: | 


ST 
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toll as aforesaid Subject to the penalties now prescrj 

$33 : cr 
failing to pay toll on said road, but no sactite er 2 an A 
coming on to said road in Marshall county, and traveling alon the 
same to the town of Laporte, or coming on the same at ° fa Ta 
and traveling along the same to the county of Marshall shall es 
be may: to pay any additional toll for crossing said bridge. 

mn That all the powers, privileges and immunities conferred 

upon the Union Plank Road Company, by an act entitled. «« an act 
relative to the Union Plank Road Company, in Laporte county” 
approved January 16, 1850, be and the same are hereby c cuban a 
upon the said Laporte and Plymouth Plank Road Company. 


Sec. 3.. This act shall be a li hy eas 
after its passage. bate act, and be in force from and 


CHAPTER CCLIIL. 
An act in relation to the South Bend and Plymouth Plank Road Company. 


(APPROVED FEBRUARY 6, 1851.} 


Section 1. Be it enacted by the General Asse Y 
Indiana, That the orguniehtion of the South Seed tad Finck 
Plank Road Company, under the provisions of [an] act authorizing the 
construction of Plank Roads, approved January 15, 1849 me gs 
election of directors of said company, be and the same are RE 
legalized, and made valid and effectual as fully and completely as if 


all the provision of the first secti 
fully sceuelind with section of the act aforesaid had been 


Sze. 2. This act to be in force from and after iis passage, 


CHAPTER CCLIV. 


An act to vacate an alley in the town of Bloomington. 
(APPROVED FEBRUARY 5, 1851.) 


Snotion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the alley-on township line dividing township seven, 
range one west, and township eight, range 2 west, and lying and 
being situate between fractional in-lots known by numbers 18, 19, 20, 
21, 22, 23, 24, 25 and 26, and seminary in-lots known by numbers 74, 
73, 24, 25, 34, 35 and 48, in the town of Bloomington, in the county 
of Monroe, in the State of Indiana, be and the same is hereby 
vacated. 

Sec. 2. That the ground where said alley is, shall be attached 
to the lots or ground bordering on said alley, and all right and title 
thereto, shall vest in the person or persons and their heirs and assigns 
forever, owning the property on each side thereof, in equal proportion, 
according to the length or breadth of said lots or ground, as the 
same may border on said alley. 

Sec. 3. That this act shall take effect and be in force from and 


after its passage. 


CHAPTER CCLY. 


An act to incorporate the Peru and Andersontown Plank Road Company. 
[APPROVED FEBRUARY 4, 18951.] 


Srorion 1. Be it enacted by the General Assembly of the State of 
Indiana, That William S. White, Matthew Fenimore, George C. 
Smith, Jacob C. Miller, James M. Defrees, George S. Fenimore and 
John A. Graham of Miami county, and their successors in office 
duly elected, are hereby constituted a body corporate and politic, by 
the name and style of the Peru and Andersontown Plank Road 
Company, and by such name and style, shall be capable in law and 
equity, to sue and be sued, plead and be impleaded, answer and be 
answered unto, in any and all courts whatever, to make, use or adopt 
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a common seal, and the same to alter at pleasure, and shall be able 
to make.all contracts necessary to the objects of said company, and 
to make and enforce all necessary by-laws, rules and otk 
and shall have and possess all the power of a body politic and cor- 
porate, necessary for the purposes of constructing a plank road 
or turnpike road, from Pera in Miami county, by the way of Santa 
Fe on the Peru and Andersontown State road to the county line of 
ms age a mace construct a branch thereof from Santa 
in the direction Oo arion, On suc ro 
by said company. SSR Sy eae 
Sec. 2. That all the rights, benefits and privileges conferred 0 
the Peru and Rochester turnkike company, by the act to incomes 
the same, approved January 15, 1849, be and the same are hereb 
conferred on the Peru and Andersontown Plank Road Com ros 
and the charter of said Peru and Rochester Turnpike rei eh 
far as the same is not inconsistent with this act, be and the aude are 
hereby declared the charter of this company: Provided, That noth 
ing herein contained shall in anywise affect, change or modif the 
provisions of the charter of the said Peru and Rochester Ture ike 
Company, and nothing herein shall be so construed as to affect » 
of the rights of said company. Hyd 
Mg This act to take effect and be in force from and after its 


CHAPTER CCLVI. 


An act to amend an act entitled “‘an act to incorporate the Terre Haute Draw Bridge 
Company,’ approved January 13, 1845. ° 


[APPROVED FEBRUARY 8, 1851.] 


Secrion 1. Be it enucted by the General Assembly o ; 
Indiana, That section sixth B gh: act entitled, “an 1e co mae 
ate the Terre Haute Draw Bridge Company,” approved January 13 
1845, be and the same is hereby so amended, that hereafter, it shall 
be lawful for the stockholders of said company, commencing with 
the first election after the passage of this act, to elect three directors 
instead of five, as in said section provided, one of their number as 
president, = qualified person as secretary, and one qualified person 


> J 
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as treasurer, for the management of the business of said 
it shall not be required that the secretary and the treasurer, as py ih 
said shall be stockholders of said company, and it shall be re uty 
of the directors to give due notice to the stockholders, by pub erp 
in some newspaper ee grits Haute, or otherwise, of any 
i directors as aforesaid. 
a nse gy This act to be in force from and after its passage, and sO 
much of the sixth section of said act, as comes in conflict with this 


act, be and the same is hereby repealed. 


CHAPTER CCLVII. 


An act authorizing Cyrus Taber and Allen Hamilton to build a dam across the Wahash 
River, in Cass county. 


[APPROVED FEBRUARY 11, 1851.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Cyrus Taber and Allen Hamilton, or in case of 
the death of either of them, the survivor of them, be and they are 
hereby authorized to construct and maintain a mill dam across the 
Wabash river in Cass county, at or near where the section line 
between sections thirty-one and thirty-two, in township twenty- 
seven north, of range two east, crosses said river: Provided, howe- 
ver, That they shall construct in said dam, a slope sufficient to admit 
the passage of rafts, boats and other craft over said dam without 
injury. : 

Src. 2. The provision of this act shall extend to the heirs, devi- 
sees and assignees of the said Cyrus Taber and Allen Hamilton. 

Sxec. 3. This act shall take effect and be in force from and after 


its passage. 
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CHAPTER CCLVIII. 


An act tc incorporate the Pittsborough and Crawfordsville Plank Road Company. 
[APPROVED FEBRUARY 6, 1851.] 


Srcrion 1. Be it enacted by the General Assembly of the State of 
{ndiana, That A. Alexander, R. K. Carter, James Green, A. Long, 
and David Watson, be and they are hereby appointed commissioners 
to open books at suitable places in the State of Indiana, for subscrip- 
tions to the capital stock of a company for the construction of a 
plank road from Pittsborough, in Hendricks county, by the way of 
Jamestown, in Boone county, to Crawfordsville, in Montgomery 
county, to be called the Pittsborough and Crawfordsville Plank Road 
Company, at any time within two years from and after the passage 
of this act: Provided, That said commissioners or any three of them, 
shall give twenty days’ notice of the time and place of opening said 
books, by publishing in one or more of the newspapers published 
nearest the contemplated line of said road. 

Sxc. 2. And be it further enacted, That said company in their 
organization, and in all other things shall be governed by the 
provisions of an act entitled “an act to incorporate the Indianapolis 
and Brownsburgh Plank Road Company,” approved January I8, 
1850: Provided, That the said company shall not. be authorized, 
and is hereby prohibited from erecting or establishing any gate with- 
in one mile of the corporate limits of said town of Crawfordsville. 

Sec. 3. This act to take effect and be in force from and after its 
passage. 


re — SF Ds 
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CHAPTER CCLIX. 


An act to amend an act entitled “‘an act to declare certain water courses in the counties 
of Perry and Spencer, public highways, and for other purposes,” approved January 
17, 1850. 


fAPPROVED FEBRUARY 4, 1851.) 


Section 1. Be it enacted by the Genera! Assembly of the State of 
Indiana, That the main fork of Anderson river, be and the same is 
hereby declared navigable to the county line dividing the counties of 
Perry and Dubois, and the middle fork is, also hereby declared navi- 
gable up to where the road leading from Huffman’s mill to Fredonia 
crosses said fork. 

Sec. 2. That the county boards of the counties of Perry and 
Spencer, shall at their June term of each year, lay off said stream 
into suitable districts. including all the inhabitants within two miles 
of the margin of said streams on each side thereof, and appoint at 
said term suitable persons as supervisors of said districts, whose duty 
it shall be to call out all persons liable to work on roads, within said 
districts, one day at least before the first day of October in each 
year, to work upon said highway above declared, in removing ob- 
structions and otherwise clearing out the same. 

Sec. 3. The said supervisors shall be furnished with lists of their 
hands in the same manner, and make their reports to the ‘same 
authority, and at the same time, and be subject to all the liabilities 
and benefits, and they and the hands in said districts shall be gov- 
erned by the same laws, where the same do not conflict with this 
act, which govern and regulate the conduct and duties of supervisors 
of highways in said counties respectively: Provided, | 

Sec. 4. That where mill dams are already constructed across 
said streams, or may hereafter be constructed, the same shall not 
be molested or removed, if the proprietors thereof will construct 
good and sufficient slopes for the descent of boats over the same; 
and that where said dams are already constructed, the proprietors 
thereof shall have one year from and after the taking effect of this 
act, to alter and construct. their dams in accordance with this act: 
And provided further, That it shall not be necessary for any slope 


to be constructed in or upon any dam which is not of the height ~ 


of five feet. 

Sec. 5. That the laws in force in said counties respectively, in 
relation to the obstruction of public roads, are hereby declared 
applicable to this highway, and this act to take effect and be in force 
from and after its passage, and publication in the Indiana Journal 


and State Sentinel. 
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CHAPTER CCLX. 


An act for the relief of George Coit. 


[APPROVED FEBRUARY 5, 1851.] 


Wuerras, One John F. Wright, late of Erie in the State of Penn- 
sylvania, on the first day of June, in the year eighteen hundred 
and thirty-nine (1839,) executed to one George Coit of Buffalo, 
in the State of New York, a deed of conveyance for the west half 
of section number twenty-two (22,) in township number thirty- 
one (31) north, of range number five (5) east, in the county of 
Kosciusko, in the State of Indiana, containing 320 acres, which 
deed was afterwards on the first day of August in said year, 
acknowledged by said Wright, before one James Smith, a com- 
missioner of deeds in and for the county of Erie, in the State of 
New York, which deed has been recorded by John Bybee, recorder, 
in the recorder’s office of said county of Kosciusko, therefore, 


Section |. . Be it enacted by the General Assembly of the State of 
Indiana, That the recording of said deed and the record thereof, is 
hereby legalized, and shall have the same force and effect as if said 
deed had been duly acknowledged before a justice of the peace, or 
other proper officer of said county of Kosciusko. 

Sec. 2. This act to be in force from and after its passage. 


CHAPTER CCLXI. 


An act to revive and extend the provisions of an act to incorporate the town of Anderson | 
approved January 17, 1849. 


[APPROVED JANUARY 31, 1851.) 


Section 1. Be tt enacted by the General Assembly of the State of 
Indiana, That the provisions of an act entitled, “an act to incor- 
porate the town of Anderson, in Madison county, and amend the 
act incorporating the town of Greenfield, in Hancock county, so 
far as the same applies to the town of Anderson, be and the same is 
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hereby revived and extended; and the trustees named in said act, 
are hereby authorized and empowered to serve as such until the first 
Monday in April, A. D. 1851, and until their successors are elected 
and qualified. 

Src. 2. So much of said act as requires elections in said town to 
be on the first Monday in February annually, is hereby repealed ; 
ail electionss required by said act, shall hereafter be held as therein 
provided, on the first Monday in April annually. 

Sec. 3. This act to take effect and be in force from and after its 
publication in the “ Indiana Statesman.” 


CHAPTER CCLXII. 
An act to locate a State road in the counties of Hamilton, Tipton and Howard. 


fAPPROVED FEBRUARY 6, 1851.] 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That Samuel Collop of Hamilton county, and Temple 
Fleet of the county of Tipton, be and they are hereby appointed 
commissioners, to view, mark and lay out a State road commencing 
at Strawtown in the county of Hamilton, and State of Indiana, 
thence northwardly, to pass immediately west of John B. Cole's 
house, thence to James Jacks, in the county of Tipton, thence on 


the nearest and best route to the town of Jerome in the county of 


Howard. 
Sxc. 2. Said commissioners shall meet at the place of beginning, 


on or before the first Monday in June next, or as soon thereafter as 
they may agree upon, and proceed to the discharge of their duties, 
and in so doing they shall be governed in all respects by the laws 
now in force concerning roads and highways. 

Src. 3. This act to be in force from and after its passage and 
publication in the Indiana Sentinel and Indiana Journal. 


q 
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CHAPTER CCLXIIL. 


An act authorizing John Heiney to build a mill-dam across the Salamonia river. 


[APPROVED FEBRUARY 5, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That John Heiney be, and he is hereby authorized to con- 
struct and maintain across the bed of the Salamonia river, at or 
near the place where a saw-mill is now in process of erection, on 
the lands of said Heiney, in Huntington county, a mill-dam, not ex- 
ceeding six feet in height, with a suitable slope or sluice-way to 
admit the free passage of all rafts, boats, or other craft. 

Sec. 2. The benefit of this act shall extend to the heirs, devisees, 
or assigns of the said Heiney. abi? 

Sec. 3. This act shall take effect and be in force from and after 
its passage. ; 


CHAPTER CCLXIV. 


An act to authorize Loyd Brown and Eli Brown to erect and maintain a mill-dam across 
White river near Anderson in Madison county. 


[APPROVED FEBRUARY 4, 1851.]} 


Section |. Be it enacted by the General Assembly of the State of 
Indiana, That Loyd Brown and Eli Brown, their heirs and assigns, 
be, and they are hereby authorized to keep, and maintain, and im- 
prove their dam across White river, near Anderson, in Anderson 
township, Madison county: Provided, however, Said dam shall not 
exceed five and one-half feet in height. 

Sec. 2. The said Loyd Brown and Eli Brown, their heirs and 
assigns, shall have full power and authority to prosecute a writ of 
ad quod damnum in the same manner and with the same effect as if 
they were the owners of the bed of the said White river. 

Sec. 3. This act to be in force from and after its passage. 
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CHAPTER CCLXV. 
An act to locate a State road in Allen county. 


[APPROVED FEBRUARY 11, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That John Spencer, Charles Muldoon and William Lintlogue, 
be and they are hereby appointed commissioners to view, mark and 
locate a State road, commencing on the line dividing lands formerly 
owned by Martin Greeder, and Samuel Harris, where the Winches- 
ter and Fort Wayne State road crosses the same, thence north- 
wardly on the line aforesaid to the bank of the Saint Mary’s river, 
thence on the best ground, and so far as practicable, on section lines 
or on lines dividing lands of individuals, to the line dividing. sections 
35 and 36, in township 30 north, of range 12 east, thence north on 
said line to the Fort Wayne and Piqua State road, and it shall be 
the duty of said commissioners on the first Monday in May, or at 
such time thereafter and at such place, as a majority of said com- 
missioners may agree upon, to meet and proceed to view, mark and 
locate said road, and report their proceedings to the clerk of the 
board doing county business according to law. 

Sec. 2. Said commissioners after taking the necessary oath, shall 
employ a surveyor, chain carriers and marker if necessary, who shall 
be allowed by the board doing county business, a reasonable com- 
pensation for their services respectively, and it shall be the duty of 
the clerk of the board doing county business, within ten days after 
the return of said commissioners, to record said report in the record 
book of the board doing county business, and such road shall be 
opened and kept.in repair agreeable to the laws now in force con- 
cerning opening and repairing roads and highways. 

Sec. 3. So much of the old State road from Winchester to Fort 
Wayne as passed oyer and known as the Beaubien section, north- 
wardly of where the same intersects the line mentioned in the Ist 
section of this act, after the road herein contemplated shall have 
been opened through said section, shall from thence be considered 
vacated. 

Sec. 4. This act to take effect and be in force from and after its 
passage. 


457 


CHAPTER CCLXVI. 


A bill to legalize certain acts of the Henry County Turnpike Company and for other 
purposes. 


[APPROVED FEBRUARY 5, 1951.] 


Section. 1. Be it enacted by the General Assembly of the State of 

Indiana, That the organization of the Henry County Turnpike Com- 
pany, and the election of directors in said company before ten per 
Centum.on one hundred shares of the stock in said company was 
paid in by the stockholders, and the acts and doings of the president 
and directors of said company, beand, the same are hereby legalized, 
in all things as fully as if their proceedings had been in strict accord- 
ance with the provisions of the charter of said company. 
_ See. 2. - The said company are hereby authorized to reduce the 
rates of toll on cattle, sheep and hogs, and increase the rates of tolls 
on horses, led-or driven or rode, so that the entire toll on said road 
shall not exceed one cent per mile on each horse led, driven or 
rode. | : 

Sxc. 3. Said company are hereby authorized to erect toll gates 
on said road at such places, as the said company may deem for their 
interest; but nothing herein contained shall authorize them to charge 
any greater rate of toll for travel on said road, than if this act had 
not authorized them to change the location of their toll gates. 

Sec. 4. This act shall be deemed a public act and shall be in 
force from and after its passage. ) : 


CHAPTER CCLXVII. 


An act to locate a State road in the counties of Pulaski, Starke and Laporte. 


[APPROVED FEBRUARY 4, 1851.) 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That Carter D. Hathaway of the county of Pulaski, John 
Lindsay of the county of Starke, and John’ Wills of the county of 
Laporte, be and they are hereby appointed commissioners to view, 
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mark and lay out a State road from Winamac in the county of 
Pulaski, by the way of Piqua in the county of Starke, and crossing 
the Kankakee river at or near the mouth of English lake, to Michi- 
gan City in the county of Laporte. 

Sec. 2. Said commissioners or any two of them shall meet at 
the said town of Winamac, at such time as they shall appoint prior 
to the first day of May, A. D. 1851, and after having been duly 
sworn by some competent authority, faithfully and impartially to 
discharge their duties as such commissioners, they or any two of 
them shall proceed to view, mark and lay out the said road by the 
nearest and most practicable route, having regard to the points 
specified in the first section of this act, and also to private property 
the interests of the public, and of the persons through whose lands 
the same may pass. 

Src. 3. Said commissioners may employ a surveyor and a suffi- 
cient number of chain carriers, axe-men and markers, and when 
they shall have completed such location, they or any two of them, 
shall make out under their hands and seals, and file with the board 
of county commissioners of each of the counties through which the 
said road shall pass at the next session of the said boards thereafter, 
a report of their proceedings, describing the said road by course 
and distances, together with a map or plat thereof, which said re- 
port shall be recorded on the order books of the respective boards 
of county commissioners, and it shall be the duty of said boards to 
pay to said commissioners, surveyors, chainmen, axemen, and mark- 
ers, a reasonable compensation for their services out of their respec- 
tive county treasuries, each county paying in proportion to the dis- 
tance the said road may run through said county. 

Sec. 4. It shall be the duty of the several supervisors through 
whose district the said road may run, within a reasonable time after 
the said report shall have been recorded, to cause the said road to 
be opened for travel, and kept in repair to the width of sixty-feet: 
Provided, That said road shall not be opened through any enclosure 
upon which there shall be a growing crop, until the same shall have 
been harvested. 

_ Src. 5. This act shall take effect and be in force from and after 
its passage. 
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CHAPTER CCLXVIII. 


An act to amend an act entitled, ‘‘an act to incorporate the Peru and Indianapolis Rail- 
road Company,” approved January 19, 1846. 


(APPROVED FEBRUARY 8, 1851.] 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the 11th section of act entitled, “an act to incorpor- 
ate the Peru and Indianapolis Railroad Company,” approved Janu- 
ary 19, 1846, be and the same is hereby amended, so that said com. 
pany shall be authorized to, and at their option may, declare the 
stock, and all payments made thereon of stockholders who fail, neg- 
lect or refuse to pay two consecutive requisitions or installments, 
made or called for by the board of directors of said company, for 
the payment of the same, forfeited, without bringing suit against such 
delinquent; and in all such cases where, at the option of said com- 
pany, suit is brought, and in all other cases of suits by or against 
said company, stockholders, for either party shall be competent wit- 
nesses; and all judgments for the recovery of delinquent requisitions 
as aforesaid, may be enforced and collected without benefit from any 
of the valuation or appraisement laws now in force in this State; 
and the notices to stockholders for the payment of requisitions or 
installments, as contemplated by the act to which this is an amend- 
ment, shall be deemed and taken as sufficient in law, when published 
in some weekly newspaper, or written as required by the 11th sec- 
tion of the act to which this isan amendment, or posted up in hand- 
bill form at least sixty days previous to the days of payment as set 
forth in said notices, in three of the most public places in the county 
of the stockholders, and the proof of the posting up of such notices, 
shall be proof of notice given, which notices in other respects to be 
governed by the requirements of the act to which this is an amend- 
ment. 

Src. 2. The sixth section of the act to which this is an amend- 
ment, shall be so construed as not to intend any of the restrictions 
of the statutes of usury. 

Sec. 3. It shall be lawful for the president and directors of said 
company, to purchase land for the purpose of obtaining or grow- 
ing timber for the construction and repair of said road; and all 
lands suitable and necessary for engine, car or warehouses, and sta- 
tions, wood and lumber yards, or for the purpose of obtaining the 
right of way on more favorable terms, to buy and sell, for all such 
purposes, lands, not exceeding six hundred and forty acres in quan- 
tity; and all purchases and sales, within the limits and objects of 
this grant, as heretofore made in good faith and for a valuable con- 
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sideration, shall be as valid and binding upon the parties thereto as 
any lawful contract for a valuable consideration. 

Sec. 4. Itshall be optional with the board of directors of said 
company, to accept or reject all or any of the provisions of this act 
by filing their assent or dissent with the secretary of State, signed 
by the president and countersigned by the secretary with the seal of 
the company, at any time within four months after the passage of this 
act, and if so accepted, such parts as are accepted shall be in full 
force from the time of such acceptance. 

Sec. 5. This act shall be deemed, taken and construed as the 
act to which it is an amendment, and all acts or parts of acts con- 
travening the provisions of so much hereof as may be accepted. as 
herein contemplated, are hereby repealed. 


CHAPTER CCLXIX. 


An act to amend an act entitled ‘‘an act to incorporate the Madison County Hydraulic and 
Manufacturing Company,” approved January 15th, 1849. 


[APPROVED FEBRUARY 4, 1851.} 


Section 1. Be wt enacted by the General Assembly of the State of 
Indiana, That the capital stock of said company above specified 
may consist of and be subscribed in real estate as well as money, 
labor, and materials: Provided, That real estate subscribed to said 
company shall not be sold or disposed of by said company for a less 
sum than that at which the same may be estimated and received. by 
said company. , 

Sxc. 2. That said company shall be allowed three years from 
and after the passage of this act to organize and elect directors. for 
said company as specified in section three and four of. the original 
charter for the organization of said company. 

Sec. 3. This act to be in force from and after its passage, and be 
deemed a public act. 
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CHAPTER CCLXX. 


An act for the benefit of the Union Plank Road Company, and the Michigan City and 
South Bend Plank Road Company, in Laporte county. 


‘APPROVED FEBRUARY 8, 1851.] 


Szction 1. Be it enacted by the General Assembly of the State of 
Indiana, That the corporate existence of the Union Plank Road 
Company, in Laporte county, and the Michigan City and South 
Bend Plank Road Company, in the same county, are hereby recog- 
nized and declared to be bodies politic and corporate, by their res- 
pective names, each of them possessing all the powers of a corpora- 
tion in perpetuity, and they are fully authorized to do any and all 
acts which may be necessary to execute and carry out the objects 
and purposes of said companies; they may each sue and be sued, 
either at law*or equity, in all courts having jurisdiction, and either 
of said companies may include in one suit any or all sums which 
may be due for one or more penalties incurred, and other causes of 
action due to them from the same party, and all judgments in favor 
of, or against either of said companies, shall be without any relief 
whatever from valuation or appraisement laws, and collected ac- 
cordingly; said companies are hereby authorized and empowered 
to enter into any contracts and agreements with each other for 
their mutual accommodation whereby the gate keepers of either 
of said roads may receive toll from, and issue tickets to persons 
desirous of traveling over parts of both roads, and for drawing such 
checks and drafts upon each other as may be mutually agreed upon 
between said companies, and for forming such connections as said 
companies may deem for their mutual benefit and accommodation. 

Sec. 2. This act. shall a public act, and favorably construed 
in all courts and places, and shall be in force from and after its 
passage, and all the powers and privileges conferred upon the said 
Union Plank Road Company by an act entitled “an act relative to 
the Union Plank Road Company in Laporte county,” approved 
January !6th, 1850, are hereby extended to and conferred upon the 
Michigan City and South Bend Plank Road Company. 


' 
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» 
' 
' 
| 


462 


CHAPTER CCLXXI. 


An act to amend an act entitled ‘an act to incorporate the Greensburgh and Brookville 
| Turnpike Company,” approved January 15, 1849. 


[APPROVED FEBRUARY 4, 1851. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the words “approved January 26, 1848,” in the 4th 
and last section of said act be and the same is declared a misprint, 
and that the same should be and is approved 26th January, 1847. 

Src. Y. Be it further enacted, That in view of the death of some 
of the directors named in said act and the refusal of others to serve 
as such, that J. H. Fisse, James T. Osborn, David Alley, Everhard 
U1. Watcher, Jeremiah O. St. John, Joseph A. Miller, Anthony Mul- 
laum, Aaron B. Line, and Henry Peirce, be, and they are hereby 
appointed directors in said act, instead of those named in the origi- 
nal act, and who shall serve as such until others are chosen pursuant 
to said charter. ; 

Src. 3. That nine directors shall hereafier be appointed under 
said act until the number shall be reduced, which may at any time 

7 the corporation. 
wae That hs soon as a good and substantial bridge is erected 
across the west fork of White Water river, near Brookville, by said 
corporation, said corporation may, if they see proper, collect toll 
at said bridge equal to the amount which the company may be au 
thorized under said charter to collect for travel on five miles of their 
road when constructed. ae 

Src. 2. This act to be in force from and after its passage. —~ 


CHAPTER CCLXXII. 
Au act tochange the names of persons therein named. 
(APPROVED FEBRUARY 4, 1851.) 


S =. Be it enacted by the General Assembly of the State of 
Indiana, Thatthe name of Elizabeth Clements, of the county of 


~... 


: 
| 
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Orange, be, and the same is hereby changed to that of Elizabeth 
Cornwell. 

Sec. 2. Be it further enacted, That the name of Moses Stanley 
Nevins, of Evansville, in the county of Vanderburgh, be, and the 
same is hereby changed to that of Stanley Morris Warner. 

Sec. 3. Be it further enacted, That the name of Thomas Frank- 
lin Steiner, a minor, of Lagrange county, be, and the same is hereby 
changed to that of Thomas Franklin Bascom. 

Sec. 4. Be it further enacted, That the name of Nancy Ander- 
son, of the county of Vigo, be, and the same is changed to that of 
Nancy Pitman; also, that the name of Samuel Stacey Anderson, of 
said county of Vigo, a son of said Nancy Anderson, and under the 
age of twenty-one years, be, and the same is hereby changed to that 
of Samuel Stacy Pitnam. 

Szc. 5. This act to be in force from and after its passage. 


CHAPTER CCLXXIII. 


An act for the relief of Dempsey Linton. 
[APPROVED FEBRUARY 11, 1851.] 


PREAMBLE: 7 . 

Wuernas, Heretofore to-wit, on the Ist day of February, A. D., 
1840, one Willis C. Wilmore, at a public sale by the school com- 
missioner of Randolph [county] of school lands in township twen- 
ty, of range twelve east, in said county, became the purchaser of 
lots No. l and 8, at eighty dollars each, and lot No. 9, at one 
hundred dollars, and paid on said lands one fourth part of the 
purchase money, being sixty-five dollars, down, together with one 
years’ interest on the residue of said purchase money ; 

Anp Wuereas, Afterwards, on the 7th day of September, 1841, 
the said Wilmore sold said lands to Dempsey Linton, and in con- 
sequence of failure to pay the interest on said purchases, the said 
lands became forfeited to the said township, and afterwards the said 
lots No. one and eight were entered by one Henry Detro, and lot 
No. nine remains on hand unsold; therefore, 


Section 1. Be tt enacted by the General Assembly of the State of 
Indiana, That Dempsey Linton, of Randolph county, be and he is 
hereby authorized to enter, or purchase at private sale from the aud- 
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lot number ‘nine, of section sixteen, town- 
in said county, containing 
d land is appraised, and that 


itor of Randolph county, 
ship twenty north, of range twelve east, 
forty acres, at the price for which the sai ah 
he be credited on said purchase with the amount paid by the said 


Wilmore on the said lots one, eight and nine, at the first sale as 
named in the above preamble, and that for the residue of the price 
for said lot No. nine, he shall be entitled to the same credit allowed 
to other purchasers of school lands in this State. 

Sec. 2. The auditor of said county is hereby required to make 
sale of said land, on the time, terms and manner, and allowing said 
credit as named in the first section, to the said Dempsey Linton. 
This act to be in force from and after its passage, and the secretary 
of state shall forward a copy of the same to the county auditor of 


Randolph county. 


CHAPTER CCLXXIV. 


An act for the relief of Andrew Morgan, of Dearborn county. 


[APPROVED FEBRUARY 12, 1851.] 


Wrerzas, Andrew Morgan, of Dearborn county, obtained a judg- 
ei against the State of Indiana, on the 6th day of May, A. D. 
1841, for the sum of one hundred and. twenty-five dollars ;, there- 


fore, 


Srorion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the auditor of state be instructed to audit, and: the 
treasurer of state to pay, out of any moneys in the treasury not 
otherwise appropriated, the said judgment and interest: Provided, 
That the said Andrew Morgan shall first make and file his affidavit 
with. said auditor that,said judgment remains wholly unsatisfied and 


unpaid. i 
Sec. 2. This act to be in force from and after its passage. 


CHAPTER CCLXXV. 


Aun act to amend an act to incorporate the Logansport and Rochester Michigan Road 
He Company, approved January 15,1846. — iS oad Bi 


[APPROVED FEBRUARY 11, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That said company shall be and are hereby authorized in 
constructing their road from Rochester to Plymouth or Warsaw to 
open books for the subscription of stock to each of said branches, 
and it shall be the duty of said company to use all such funds on 
the branch on which it was subscribed, and the receipts of each 
branch shall be divided by the directors to the stockholders on that 
branch on which it is received. | : 

‘Sec. 2. The stockholders in each branch shall be entitled to all 
the rights of stockholders under the original charter except as to 
dividends. | 

Sec. 3. As soon as three miles of any part of the Plymouth 
branch of said road shall have been completed, said directors may 
Collect toll on the same: Provided, however, That said company 
shall within six months complete two additional miles: And pro- 
vided also, That the provisions of this section shall not apply to 
the Warsaw branch of said road. ‘+ 

Sec. 4. If any person or persons shall attempt, either fraudu- 
lently or foreibly, to’ pass any toll gate on said road, or shall pass 
any such toll gate without first paying or tendering the lawful toll, 
any gate keeper or agent of said company may without pro- 
cess arrest any such person or persons and take him or them before 
any justice of the peace and detain him or them until the determin- 
ation of the justice, who shall decide the suit as soon as possible, 
consistent with law and justice. 

Sec. 5. This act, and the original act and the amendments 
thereto, are declared public acts, and all suits for any violation of its 
rights, or against it, may be brought before any justice of the peace 
in the county within which suéh' violation may occur. 

Sec. 6. This act shall be in force from and after its passage. 


CHAPTER CCLXXVI. 


An act to amend an act entitled ‘‘an act to incorporate the Lake Michigan, Logansport, 
and Ohio River Railroad Company,” enacted by the General Assembly in February 


1848. 
[APPROVED FEBRUARY 11, 1851.] 


Srction 1. Be it enacted by the General Assembly of the Stat> of 
Indiana, That the Lake Michigan, Logansport, and Ohio River Rail- 
road Company be and they are hereby authorized and empowered, 
by themselves or their agents, to examine, survey, locate, and con- 
struct a railroad, with a single or double track, upon the most eligi- 
ble ground for the interest of the company and not injurious to 
the public, commencing at the town of Logansport, in Cass county, 
and running thence north, efther to Michigan City or to such point 
on the line of the Northern Indiana Railroad route east of Michi- 
gan City, as said company may select. 

Sec. 2. That so much of section sixteen of the act to which this 
is an amendment as requires said company to commence at the town 
of Indianapolis, the examination making, survey, and location of a 
route for a railroad, be, and the same is hereby repealed, so far as 
said sixteenth section prohibits the commencement of said road at 
Logansport, to construct the same north of that point. ts 

Sec. 3. This act shall be deemed and taken to be a public act, 
and shall take effect and be in force from and after its passage. 


CHAPTER CCLXXVII. 


4 


An act to extend the Martinsville and Franklin Railroad via Spencer, in Owen county, | 


_ to the Wabash and Erie Canal. 


[APPROVED FEBRUARY 12, 151.) 


Sporron 1. Be it enacted by the General Assembly of the State of 


Indiana, That the directors of the Martinsville and Frankl n Rail- 
road [Company] be and they are hereby empowered to extend the 
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same to some point on the Wabash and Erie canal, within five miles 
of Point Commerce on said canal, hereafter to be selected by them, 
by the way of Spencer, in Owen county. as , 

Src. 2." For the purpose of enabling said’ company to construct 
said extension, it-shall and may be Jawiul lor said company to in- 
crease their capital stock to any additional amount not exceeding 
two hundred thousand dollars, to be divided into shares of fifty dol- 
lars each. | 

Sec. 3. Should the capital herein granted not be sufficient to 
complete the intended work, said company may increase the 
saie tu a sum sufficient therefor. ; p 
| Sec. 4. Said company shall have power to appoint [agents,] and 
all other officers and persons necessary to carry into effect the 
objects of the act. A iy 

Sec. 5. Said company may, for the purpose of constructing said 
extension, cause books to be opened for subscription to the capital 
stock herein allowed, at such times, place or places as they may 
choose, due notice whereof shall be given in writing or by publica-_ 
tion in some ‘newspaper in the town, city, or county where such pro- 
posed books are to be opened ; said stock to be paid in installments of 
such amount and at such time or times as said directors may require. 

Sec. 6. In case of failure on the part of any stockholder to pay 
any installment on their said stock when duly called for, said com. 
pany imay sue for and recover the same in an action of assump- 
sit; or the said directors, or a majority of them, duly met, may 
declare the payment on any subscription of stock, as aforesaid, for- 
feited, which declaration of forfeiture shall vest all the right and in- 
terest in such payment in said corporation for the benefit of the stock- 
holders. ee 

Sec. 7. In all cases where any person or persons may feel 
aggrieved or injured by the construction of any of the works con- 
templated by this act, or by the act to which this is an amendment, 
or by the use of materials for the same, such person or persons shall 
make out a written statement of the cause of such complaint, par- 
ticularly describing the nature of the injury and the interest of the 
complainant or complainants therein, and deliver the same to the 
secretary of the board of directors of said company, which state- 
meut shall be copied into a book to be kept for that purpose. 
aud said secretary shall lay said complaint beiore said board of 
directors at their next meeting, and said board of directors shall 
refer the subject matter of said complaint to three disinterested 
persons as appraisers, to be named and appointed by said board, 
to appraise and assess the damages of such complainant or com- 
plainants; the said boaid shall fix the time or times, place or 
places for said appraisers to meet, and cause reasonable notice of 
the same to be given to such complainant or complainants of the 
time and place of the meeting of said appraisers, and when so 
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met, said appraisers shall be sworn to do impartial justice between 
said company and the complainant or complainants, according 
to the best of their understanding, and shall have power to re, 
quire the attendance of witnesses, and either of them shall have power 
to swear such witnesses, and then decide on [their decision] and 
award they shall report to said secretary, and by him the same shall 
be copied into a book procured for the purpose, which decision of 
said appraisers shall be final, unless either party shall think proper 
to appeal to the circuit court of the county where such cause of 
difference arose, within thirty days after the filing of the award 
with the secretary, and when such appeal is taken ‘t shall in all 
respects be governed by all the rules and regulations as ap- 
peals from judgments of justices of the peace, and on any appeal 


being taken, the party appealing shall file with the clerk of the. 


proper circuit court the necessary bond, sufficient to cover double 
the amount of the costs therein, and said secretary shall make out 
and certify a transcript of such complaint and the award of said 
appraisers, in the same manner as transcripts are required to be 
certified by justices of the peace in case of appeal ; and in all 
cases in the assessment of damages, as in this section provided 
for, the appraisers, court, or jury shall take into consideration 
the benefits resulting to such complainant or complainants from 
the construction of the works which occasion the supposed in- 
jury: Provided, That no such appraiser shall be the owner or 


essee of any real estate situate on or within one mile of the 
line of said work of improvements for damages for the construc-. 


tion of which such claim or complaint may be made. . 


Sec. 8. This act to take effect and be in force from and after 
its passage. 
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CHAPTER CCLXXVIIL 


An act to incorporate the Connersville and Milton Turnpike Company. 


[APPROVED FEBRUARY 12, 1851.] 


Srcrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That Newton Clavpool, Philip Mason, James Heron, 
Abraham Conwell, John 8. Reid, E. Shipley, D. Hankins and their 
successors in office duly elected and qualified, be and the same are 
hereby created a body corporate and politic in law, by the name and 
style of the “Connersville and Milton Turnpike Company,” with 
ful] power to sue and be sued, plead and be impleaded, contract and 
be contracted with, defend and be defended in any court of law, in 
this or any other State, and to adopt such by-laws fer the govern- 
ment of this corporation, not in opposition to the following sections 
of this charter, or in violation of any of the general laws of the 
State of Indiana. 

Sec. 2. The commissioners named in this act, shall at such time 
and place as they may deem proper, cause books to be opened for 
the subscription to the capital stuck of said company, which stock 
shall not be less than five thousand dollars in shares of twenty-five 
dollars each, and when the sum of four thousand dollars are sub- 
scribed, and five per cent thereon paid either in cash or cash notes. 
to the commissioners aforesaid, said company will be deemed duly 
organized, and the stockholders of said company shall thereafter at 
an early day be assembled by said commissioners, or any two there- 
of, and shall elect by ballot five directors for the ensuing year, who 
shall. continue in office until: their successors are duly elected and 
qualified. 

Sec. 3. The said company by. its agents or engineers, shall have: 
full power from time to time to examine, survey, mark and: locate a 
route for a turnpike road from the town of Connersville in Fayette 
county, commencing at the north part of said town, and running 
northwardly along or adjoining the Milton road, until the same 
intersects or joins the Milton and Waterloo Turnpike, and may lay: 
the. same along or across any State or county road in said county of. 
Fayette, and when the said turnpike: is fully finished and completed 
and. ready for travel, the said Connersville and Milton road or com- 
mon highway, shall be deemed vacated, and the said company shall 
have full power and authority to erect toll gates thereon, and charge 
toll for all travel thereon, not exceeding the rates specified in an act 
entitled, “an act to authorize the construction. of plank or coal 
roads,” approved; February 16, 1848. 

gz. 4. The said company in its general government, shall in: all. 
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things be governed by the provisions of the said Milton and Water- 
Joo Turnpike Company’s charter, approved February 11, 1848, and 
the amendment thereto, so far as applicable to this turnpike com- 
pany, having all the rights and privileges of said company, and being 
liable to similar penalties for all violation thereof done by them: 
Provided however, Said compaany may receive real estate, materials 
or. labor as well as cash, in payment of the capital stock of said com- 
any. 

Sec 5... This act to be in force from and after its passage, and 
shall be deemed a public act and liberally construed for all beneficial 
purposes, and the directors of said company shall be individually 
liable for all debts by them contracted, beyond the amount of sol- 
vent stock subscribed at the time. 


CHAPTER CCLXXIX. 


An act amendatory of the acts incorporating the townships of Dearborn county, so as to 
authorize the board of county commissioners of said county to establish additional 


election precincts, if they deem it expedient. 


[APPROVED JANUARY 3], 1851.] 


Srction 1. Be it enacted by the General Assembly of the State of: 
Indiana, That the board of county commissioners of Dearborn 
county, may, if they deem that the good of the people and public’ 


convenience requires it, establish not to exceed one additional elec- 


tion precinct in any one or more of the townships of said county:: 
Provided, That polls shall not be opened in such precincts, for the’ 


election of township officers. | 


Sec. 2. Said board shall upon establishing an additional precinct” 


under the provisions of this act, if they deem it proper to do so, 
appoint three persons, citizens of the township in which the addi- 


tional precinct is established, having the qualification required of. 
township trustees of said county, and to continue in office for one’ 
year, and until their successors are appointed and qualified, and’ 
whose powers and duties in regard to elections, shall be the same as’ 
the powers and duties of township trustees in said county now are. — 


Sec. 3. Said board shall also(in case of establishing an additional 


precinct as contemplated in the last section,) appoint some person to » 


act as inspector of each precinct so established, who shall serve for one 
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year, and until his successor:is elected and qualified, and whose pow- 
ers and duties shall in all things in relation to elections, be the same 
as the powers and duties of township clerks in said county now are. 

SEc. 4. Any person appointed to office under this act, shall 
receive a certificate of his appointment from the county Auditor, 
and before entering upon his duties, take an oath of Office. 

Sec. 5. The board of county commissioners shall annua'ly, as 
long as an additional precinct shall be maintained in any of the town- 
ships of said county, a ppoint successors to the persons above authorized 
to be appointed ; said appointment to be made at the end of the year 
from the making of the first appointment in each township. : 

Sec. 6. Said board may abolish any precinct that they may 
establish under this act when they may deem it expedient. | 

Sec. 7. The inspectors and judges of elections appointed by virtue 
of this act, shall be exempt from the two days road tax for personal 
privileges, while serving in said capacity, and no other compensation. 

Sec. 8, All laws conflicting with this act are hereby repealed. 

Sec. 9. The act to be in force from and after its passage. | 


CHAPTER CCLXXX. 


An act authorizing the location of a State road from Hartford in Blackford county, 
through New Cumberland in Grant county, to Kokomo in Howard county. 


[APPROVED JANUARY 31, 1851.} 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That John Jones of Blackford county, B. W. Furnish of 
Grant county, and Thomas Cussins of Howard county, be and they 
are hereby appointed commissioners to view, mark and locate a 
State road, beginning at Hartford in Blackford county, running 
thence on the nearest and best route to New Cumberland in Grant 
county, thence on a county road to the Richmond and Logansport 
State road at or near John Ricard’s farm, thence on another county 
road running west to Henry Osborns, and thence on the nearest and 
best route to Kokomo, in Howard county. 

Sec. 2. ‘That said commissioners shall, or a majority of them 
shall, alter taking an oath to discharge faithfully and impartially, 
their duties as such commissioners, proceeed on the first Monday in 
May next, or on some subsequent day to be agreed on, to view, 
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mark and locate said road on the route above designated, havin 

due regard to individual rights and the suitableness of the groun 

over which said road is to be located,so as not to materially increase 
the distance of said road. 

Sec. 3. Said commissioners may if they deem it necessary, take 
to their aid a surveyor, marker and chain carriers, who together with 
said commissioners, shall be allowed for their services as follows: 
the commissioners and surveyor shal] be allowed each, one dollar 
and fifty ceats per day, the marker and chain carriers one dollar 
each per day, to be paid by the said counties through which the road 
runs, in proportion to the distance of said road in each of said coun- 
ties: Provided however, That the following change in the Indian- 
apolis and Winchester State road, to-wit: commencing at a point 
on said road directly west of the west end of Jackson street in the 
town of Muncie, in Delaware county, and running thence in an 
easterly direction on, and along said street to the east end of sad 
street, and from thence due east until it intersects the Richmond and 


_ Logansport State road, be and the same is hereby made, and the 


above is hereby declared to bea part of said road as fully as if said 
road had originally, as above described, been located and established 
on said street, and it is hereby made the duty of the supervisors 
thiough whose districts said change passes, to open, and keep in re- 
pair said road as by this bill located: And provided further, That 
so much of said State road as now lies northwardly from. the points 
above designated, and north of said Jackson street, be and the same 
is hereby declared vacated. 

Sec. 4. That it shall be duty of said commissioners to file in the 
auditor’s office in each county through which said road may run, 
within thirty days after the location of said road, a complete states 
ment of said survey and location of said road, which shal] be spread 
on the order book of the board of commissioners of each of said 
counties. 

Sec. 5. When said road is so established, it shall be subject to 
the general Jaw regulating the opening, working, improving and 
repairing of State roads. | : 

Sec. 6. This act shall take effect and be in force from and after 
its passage. 


; G 
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CHAPTER CCLXXXI. 


An act to amend the charter of the town of Terre Haute. 
{APPROVED FEBRUARY 12, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the taxes heretofore assessed by the common council 
of the town of Terre Haute, and remaining unpaid, whether for gen- 
eral purposes, or for street grade, be and the same are hereby legal- 
ized, and may be collected as hereinafter provided: Provided, That 
the common council of said town may make such alterations in said 
assessment as to the said council shall seem just. 

Sec. 2. That it shail and may be lawful, and the duty of the 
common council of said town from time to time, to cause the proper 
precept to be issued for the collection of ali such delinquent taxes 
returned uncollected, or which may have been heretofore returned 
uncollected, which precept shall be made returnable in ninety days 
alter the issuing thereof, and unless the same are paid, it shall be the 
duty of the collector in the life time of said precept, to levy and 
collect by virtue thereof, the said taxes due and to be collected 
thereon, by distress and sale of the property of the persons 
against whom the same are charged, and if no goods or chattels of 
the said person or persons can be found, out of which to make the 
taxes, the collector shall proceed to make the same by sale of the 
real estate of such person, in the same manner as is provided in the 
42d section of the act to which this is an amendment, and said sale 
so made shall be as valid and effectual as though the same was made 
on the second Monday of November of that year. 

Sec. 3, If any collector shall fail or refuse to return any precept 
for the collection of taxes in the return thereof, himself and securi- 
ties shall be amerced in the amount required to be collected by said 
precept, and ten per cent. damages thereon to be recovered, by said 
town in an action of debt on the bond of said collector, in any 
court having jurisdiction thereof; and if said collector shall return any 
tax as delinquent when the same might have been collected, he shall 
be liable as jor a faise return, and himself and securities shall in like 
manner be amerced in the amount of said delinquent tax, and ten 
per cent. damages thereon. 

Sec. 4. That hereafter the common council of said town shall 


have no power to order the grading of any street, or alley in said 


town, unless two-thirds of the property holders, in amount of pro- 
perty held by them on said street or alley proposed to be graded, 
shall petition the common council, requesting the same to be done: 
Provided, ‘That the cost of grading and repairing of all side walks, 
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shall be borne by the owners of the property fronting thereon, and 
the taxes to defray the expense of the same, shall be levied and col- 
lected, as other taxes are levied and collected in said town, and shall 
be a lien on the property iaxed until the same is paid: Provided, That 
it shall and may be lawful for all persons owning property fronting 


-on any street in said town, to grade the street and side walk fronting 


his or her said lot, under the direction of said common council, and 
the amount thus expended for grading such street, shall be credited 
to such person in any-general assessment therealter to be made for 
grading said street. 

Sre. 5. If any person shali feel aggrieved by the grading of any 
street in said town hereafter ordered to be graded, he may file his 
petition before said board of common council, setting forth his griev- 
ances and claim of damages, thereupon it shall be the duty of said 
common council to appoint three discreet freeholders, not interested 
in any manner, to appraise said damages, and said appraisers shall 
take into consideration the benefits(if any) that said party has received 


by said grade, and the amount of taxes by him paid for the same 


and shal] report in writing, to said board, the damages if any, sus- 
tained by said petitioner, which amount shall be paid out of such 
street fund, as a part of the expense of the grade of said street: 
Provided, 'That the petition of no person for damages shall be en- 
tertained by the common council, who bas joined in the petition for 
the grade of said street: And Provided further, That the petitioner, 
or the said town may appeal to the circuit court of Vigo county, 
from the award of said appraisers, at any time within thirty days 


after the making and filing of said award, which appeal shall be 


taken and tried in the same manner as appeals are taken from jus- 
tices of the peace, and if judgment be given against said town upon 
said appeal, the amount and costs thereof, shall be levied and)col- 
lected from the property holders on said street, as a part of the ex- 
pense of the grade thereof. | 
Sec. 6. Inaddition to the powers now possessed by the common 
council of the said town of Terre Haute, it shall be lawful for said 
council to prevent any riot or noise, disturbance or disorderly assem- 
blage in said town, and they shal] bave power to authorize the Mar- 
shal of said town, with or without process, forthwith to seize and 


confine in the jail of the county of Vigo, or the town prison, any 


person or persons engaged therein, until an examination can be had 
before the proper officer. aT 

Sec. 7. The said common council shall have power to prohibit 
the erection or continuance of all ball alleys, bowling saloons, nine 
or ten pin alleys, and to cause the demolition and destruction of the 
same. cd 

Src. 8. The said common council shall. also have power to 
license public sales by auction in said town, and public auctioneers 
in said town, and to prohibit the same in said town without.the 
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party: shall first have obtained license therefer: Provided, That 
nothing herein contained shall authorize said common council to 
interfere in any manner with the sales of executors and adminis- 
trators. 

Sec. 9. Said common council shall further have power, to 
license hawkers or peddlers to vend their wares within the town or 
to prohibit the same. | : 

Sec. 10. The said common council shail further have power, to 
prohibit the vending of lottery tickets, and the drawing ef lotteries 
in said town. | ; 

Sec. 11. This act shall be in-force from and after its passage: 
Provided, That it shall be lawful for the said common council at its 
next regular meeting after the passage of this act, and the publica- 
tion thereof in one or more newspapers in said town, by an order 
upon its record to reject one or more of the foregoing sections, after 
which order the said section or sections shall not be in force; but if 
no part of this act is rejected by said common council, the same and 
every part thereof shall be in full force. 


CHAPTER CCLXXXII. 
An act to incorporate the Vanderburgh Manufacturing company. 


[APPROVED FEBRUARY 11, 1851.] 


-—Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That Daniel Sanford, Willard Carpenter, John Ingle, jr., 
Mathew W. Foster, Robert Barnes, John Mitchel, and Conrad 
Baker, their associates and successors, be, and they are hereby con- 
stituted a body, politic and corporate, by and under the name and 
style of “The Vanderburgh Manufacturing Company,” and by 
that name may sue and be sued, defend and be defended, answer and 
be answered unto, in any competent court in this State or else- 
where, and by such name shall make and have a common seal, and 
the same alter and change at pleasure, and shall be able and capa- 
ble in law of contracting and being contracted with, and doing all 
any everything in their business as herein allowed, as natural per- 
sons may or can do. Voth we 

» See. 2. Fhe said company shall have power ‘to “purchase and 
hold, in fee simple or for years, any quantity of real estate in the 


a J 


476 


county of Vanderburgh, and State of Indiana, not exceeding one 
hundred acres, for the purpose of carrying on their business, and 
shall have power to build, erect, and establish thereon, mills, build- 
ings, houses, manufacturing establishments, and machinery of every 
description, for the purpose of manufaciuring cotton, wool, flax, 
hemp, and paper. 

Suc. 3. The capital stock of said company shall not exceed the 
sum of five hundred thousand dollars, and shail be taken in shares of 
fifty dollars each, to be subscribed for as hereinafter directed, and as 
soon as twenty-five thousand dollars thereof shall be subscribed for 
and paid in, or secured to be paid, the said company may com- 
mence operations. 

Sec. 4. That books for the purpose of procuring subscriptions 
to said stock shall be opened at the city of Evansville and else- 
where, under the direction of the above named persons, or any one 
they may appoint, and under such restrictions and limitations as 
they may direct, and the same shall be paid to the company in such 
installments, and under such forfeitures as may be directed by the 
by-laws, rules, and regulations of the company, made from time to 
time, by the above named commissioners, or by the directors of said 
company: Provided, That subscribers for stock in said company 
shall be liable for the amount of their respective subscriptions in a 
suit at law in any court of competent jurisdiction. 

Sec. 5. That the stock, property, estate, and concerns of said 
company, shall be managed by seven directors, who shall be stock- 
holders, and shall be elected by the stockholders in such manner as 
may be directed by the by-laws of the company on the first Mon- 
day in June of each year: Provided, That if, for any reason, the 
stockholders shall neglect to elect on that day, they may meet and 
elect on any other day, to be appointed by the directors, and ten 
days’ notice given thereof in some newspaper published in the county 
of Vanderburgh: Provided, also, That the stockholders shall have 
one vote for every share of stock they may own in said company, 
and may vote by proxy, and a majority of the votes of said com- 
pany given at any such election shall elect. whi 

Sec. 6. The above named persons shall be the first directors of 
said company, and shall hold their offices until others are duly elect- 
ed and qualified, and may, in their discretion, order an election on 
the first Monday in June next, or not, as they may think best, and 
shall after that time order an election on the first Monday of June 
succeeding the taking and securing the payment of twenty-five thou- 
sand dollars of the stock of said company. el 

Bec. 7. The persons above named may, at any time and place, to 
be agree upon by a majority of them, proceed to organize by appoint- 
ing one of their number as president, and also by selecting a secre- 
tary, to be taken from among themselves, or elsewhere, and the 
directors elected as provided fur in this act shall in like manner’ 
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elect one of their own body as president, and a secretary as above, 
and when thus organized may proceed to business. 

Sec. 8. That said directors shali have power to fill all vacancies 
in their body, whether it occurs from non-acceptance of office, 
death, resignation, or otherwise, which person so appointed shall be 
a stockholder, and shall hold his office until the next annual election 
and until his successor is elected and qualified; and four of the di- 
rectors thus. appointed or elected shall at all times be a quorum to 
transact business. 

Sec. 9. That the directors thus elected or appointed shall have the 
power, from time to time, to adopt all such needful rules and regu- 
lations, and to pass all such by-laws.as may be necessary for their 
good government and to carry out the obiects of the charter, and 
shall in such by-laws point out the mode by which stock may be 
sold or transferred, which by-laws, the same not being inconsistent 
with the constitution and laws of this State, shall be binding on the 
stockholders and officers of said company. | 

Sec. 10. The directors aforesaid shall have power to appoint all 
officers, agents, clerks, and secretaries necessary to carry out the 
matters and things contemplated by this act; they shall have power 
to take security on either personal or real estate, for any contract, 
work or performance on their part entered into or done, and may 
purchase and hold any personal or real estate, which may be sold by 
virtue of any execution or process issued on any judgment or de- 
cree rendered by any court in favor of said company, and may sell 
and convey said estate at their pleasure; and the said directors shall 
keep books of accounts, in which all their accounts shall be kept 
and posted, which books shall be open for and subject to the in- 
spection of the stockholders at all times. 

Sec. 11. That said company shall not engage in any business 
operation by which they would furnish the community with a cir- 
culating medium of any description ; and the stockholders shall be 
individually liable for the amount of the stock which they may sev- 
erally subscribe and which is not paid into said corporation; and 
the president and directors shall be individually liable for all debts 
contracted by them over and above the solvent stock of said com- 
pany at the time of contracting such debts; that it shall not be law- 
ful for said company to declare any dividend when the debts of the 
company exceed their solvent credits. 

Sec. 12. This act sha!l take effect and be in force from and after 
its passage. {4 
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CHAPTER CCLXXXIIL 


An act to authorize the building of a Bridge across Laughery creek by Andrew Morgan. 


[APPROVED FEBRUARY 13, 1851.] 


Section I. Be it enacted by the General Assembly of the State of 
Indiana, That Andrew Morgan, his agent, heirs or assigns, be and 
they are hereby authorized to erect and build, at his or their own 
expense, a toll bridge across Laughery creek at or near the place 
where the Lawrenceburgh and Rising Sun State road crosses said 
creek. 

Szc. 2. Said bridge shall be at least twenty feet wide, with good 
and sufficient hand railing on each side, and in all other respects 
strong and convenient for the safe passage of all travelers and other 
persons, cattle of every kind and carriages of every description. 

Sec. 3. Whenever the said bridge shall be completed, the said Mor- 
gan, his agent or assigns, may erect a gate at either end of said bridge 
and demand and receive a toll, not exceeding the following rates to- 
wit: for every four wheeled carriage, wagon or other vehicle drawn by 
one horse or other animal, a sum not exceeding five cents; for every 
horse or other animal in addition, five cents; for everv cart, chaise, 
or two wheeled carriage or vehicle drawn by one horse or other ani- 
mal, not exceeding five cents; for every horse or other animal in 
addition, five cents; for every sled or sleigh drawn by one horse or 
other animal, five cents; for every horse or other animal in 
addition, five cents; for every coach, chariot or other four 
wheeled pleasure carriage drawn by one horse or other animal, not 
exceeding ten cents; for every horse or other additional animal, five 
cents; for every horse and rider, five cents; for every horse, mule, 
or ass, six months old or upwards, led or driven, not exceeding two 
cents; for every head of neat cattle six months old and» upwards, 
two cents; for every hog and sheep, one cent: Provided, Thatall per- 
sons going to or returning from funerals, public township [ worship, ] or 
militia musters, shall pass said bridge free of toll: Provided also, That 
the county commissioners of Dearborn county, at any regular ses~ 

sion thereof, may change said rates of toll as they may deem just 
and proper, having reference to the usual rates charged by similar: 
toll bridges. 

Sec. 4. If any person shall forcibly, fraudulently or otherwise 
pass the toll gate on said bridge, without having paid legal toll, he, 
she, or they shall forfeit to the said Morgan, his agent or assigns, 
four times the amount of the legal toll, to be recovered by an. 
action of debt before any justice of the peace. 
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See. 5. If any toll gatherer shall unreasonably delay teas 
any passenger at the gate, or shall receive or demand more t an : 
legal.toll, the owner shall forfeit, for every such offence, the sam ° 
five dollars, to be recovered before any Justice of the peace, to the 
use of the person so unreasouably hindered delayed or defrauded. 

Sec. 6. It shail be the duty of the owner of said bridge to keep 
up in some convenient place on said bridge, where the toll shall or 
may be received or collected, a list of the rate of toll allowed to be 
received, which list shall be printed in large English print. scat 
. Sec. 7. If any person or persons shall willfully impair or injure 
said bridge, or cause the same to. be iDj ured, by digging the dirt on 
or in the banks of the creek in the vicinity of the bridge, o1 in any 
other manner whatever, he, she or they so offending, shall forfeit and 
pay not less than three, nor more than three thousand a on 
conviction thereof, by indictment, and shall moreover be liable to 
the owner for treble the amount of damages sustained, with cost of 
suit, to be recovered in an action of trespass in any court of compe- 
tent jurisdiction. Vito 1 in 

Sec. 8. , That no other person or persons, company or body poli- 
tic, shall. be authorized to establish a ferry or build a. bridge over 
said creek within one mile of said bridge, after said bridge shall. be 
completed for passengers, for and during the time said bridge shall 
be kept in repair: Provided, That nothing in ‘this act shall be so 
construed, as to prevent any veo or persons dese passing above 

said bridge at any time they may see proper. _ 
pe si, tr 9 be it Further enacted, That unless the said Andrew 
Morgan shall, within three months from the Ist day of March, 1851, 
begin the construction of said bridge, and proceed with the same 
with all reasonable dispatch, so as to have the said bridge completed 
in a good, safe, durable, convenient and substantial manner, by the Ist 
day [of ] March, 1852, then and in that case all rights conferred upon 
the said Andrew Morgan by this act, shall cease and be forfeited; in 
that case William S. Speakman, Thomas W. Pate, Levi E. Harris, 
George W. Law, John 8. French, Jona, Chambers, and Benjamin 
Sylvester and their successors in office, are hereby declared 3 be a 

body politic. and corporate, by the name of the “ Laughery Bridge 
Company,” and by that name shall have power to sue and be snes 
plead and be impleaded, answer and be answered unto, in all 
courts of. justice of this State, and also to contract and be contracted 
hero 10.. At any time after the Ist day of March, 1852, said 


_ directors may cause books to be opened for the subscription of stock 


in said company; the stock of said company shall not be less than 
pomp to vane twelve thousand dollars, and shall be divided in 
shares of fiity dollars each, and shall be paid in such installments as 
the board of directors of said company shall direct, but at least 
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four-fifths of the mount subscribed by any stockholder, shall be paid 
within twelve months irom the time the stock is subscribed. 

Src. Ll. As soon as five thousand dollars of stock is subscribed, 
an election shall take place for seven directors of said company, and 
each stockholder shall be entitled to one vote for each share of stock 
by him subscribed, but no one stockholder shall be entitled to more 
than twenty Votes, and the directers shall be elected from the stock- 
holders. | | 

Sec. 12. Said directors shall appoint from their own number, 
when elected, a president, and shall also appoint a treasurer and sec- 
retary, aud require from them such bond as they may see proper, 
and may appoiut such other agents and servants as may be neces- 
sary to enable them to carry out the purposes of the charter. 

Sec. 18. The officers of said eompany shall serve for one year 
after their appointment, and until their successors are elected and 
qualified, and it shall be the duty of the directors of said company 
annually, to fill the vacancies that occur in the office of president, 
treasurer and secretary, and also from time to time fill all vacancies 
that may occur by death, resignation or otherwise; when an appoint- 
ment shall be made to fill a vacancy occasioned by death or resigna- 
tion, it shall be for the residue of the time of the predecessor; the 
directors first elected shall serve a year and until their successors are 
elected and qualified, and an election for directors shall take place 
each year, at some time on the same month that the first election for 
directors took: place. | | 
Sec. 14. A month’s notice of the time and place of electing 
directors, shall be given immediately preceding each election, in 
some newspaper printed in Dearborn or Ohio county. : 

‘Sec. 15.. Should Andrew Morgan forfeit the rights conferred 
upon him by this act, as above provided for, then all the rights, 
privileges and immunities conferred upon him by this act, shall enure 
to and be conferred upon and enjoyed by the said Laughery Bridge 
Company, and the said company shall possess all the rights, and be 


subject to all the obligations that the said Andrew Morgan would have | 


possessed, and shall do all things that the said Andrew Morgan is 
required to do by the provisions of this act, and be subject to all the 
liabilities and penalties that said Morgan is subject to, except as 
hereinafter stated. aia 
~ Sec. 16. As soon as the privileges granted by this act accrue to 
said company, or within three months alter, said company shall 
commence the erection of said bridge, and shall progress with the 
same with reasonable dispatch, and shall complete the same within 
one year after commencing the same. ? 
Sec. 17. Should said company fail to comply with the last preced- 
ing section of this act, they shall forfeit all right under this act: Pro- 
vided however, That from and after twenty years from the building 
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of said bridge, it shall be lawful for the county commissioners of 
Dearborn or Ohio county to purchase the same by paying to the 
Owner or owners thereof, the cost of construction or whatever may 
be agreed on by said parties not exceeding the aforesaid sum, 

Sec. 18. This act shall be deemed a public act, and be in force 
from and after its passage. , 


CHAPTER CCLXXXIV. 


An act to exempt from taxation the Marine Hospital at Evansville, Indiana. 
[APPROVED FEBRUARY 6, 1851.} 


Wuergras, By an act of Congress, passed at its last session, an ap- 
propriation of ten thousand dollars was made for the purchase of 
a site, and the erection of a Marine Hospital on the same, at 
Evansville, Indiana ; | 

Anp Wuereas, The erection of said hospital will be a g:eat public 
benefit to the citizens of Indiana, and others; 

Anp Wuereas, The fee simple of the same, and the land on which 
it is erected will be in the United States ; 

Anp Waereas, We believe the same should not be taxed for State, 
county, or eonponapent purposes, therefore, 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That said Marine Hospital, the lands on which it is located, 
and the real and personal estate belonging to the same, be and 
the same is hereby exempted from all taxes of every kind, whether 
State, county or otherwise. 

Sec. 2. That this act shall take effect and be in force from and 
after its passage. 
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CHAPTER CCLXXXV. 
An set to incorporate the New Trenton and Southgate Bridge and Road Company. 
(APPROVED FEBRUARY 11, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 


Indiana, That John Kuecht, John Spradling, jr., Richard Wood, 3 


i i R. 
, Joseph Weber, Samuel Davis and Ephraim 
series on pret vinden be and they are hereby constituted 


a body politic and corporate, by the name and style of “The New 


Trenton and Southgate Bridge and Road Companys an nfs aud a 
acl an ed, 
‘. corporate name and capacity, may sue ab” | 
ns eerie in any court of competent jurisdiction, oo 
owers necessary for the construction and maintenance 0 g 


over Whitewater river, at such place between New Trenton and 


i d said 
aid company may consider best for its purpose, an 
ino wlloek ancl toll for ~ gee wie? nose as 
{ missioners of the county : 
“a. °o ae ti in the construction of a good a _ 
stantial road, shall have all the powers given by the general laws o 


this State, for the construction of plank roads, and be governed in , 


iz tion of 
i this act, and an act authorizing the construc 
an eae sharers! January 15, 1849, and the acts raisin 
reto: Provided however, Said company, seep ate 00 an — 
pret the work whenever good stock to the amoun f two hun- 
dred dollars per mile, shall have been subscribed. 


Sec. 3. This act shall be a public act and take effect from and 


after its passage. 
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CHAPTER CCLXXXVI. 


An act to amend an act entitled “‘an act to incorporate the Trustees ef the Hartsville 
Academy,”’ approved January 12, 1850. 


[APPROVED FEBRUARY 8, 1851.) 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the Hartsville Academy, shall hereafter be called and 
known by the name of the Hartsville University, and the act to 
which this is an amendment, be and the same is hereby so amended 
that the word University shall in all cases be used instead of 
Academy. 

Sec. 2. From and after the passage of this act, the Indiana and 
White river annual conferences of the church of the United Breth- 
ren in Christ, or such other conferences of said church as may at 
any time co-operate with them, shall present a list of names of per- 
sons from which the board of Trustees of said Hartsville Univer- 
sity shall select to fill all vacancies in the same. 

Sec. 3. Said board may possess and hold by deed or otherwise, 
any lands, tenements, or other hereditaments, whatever, not exceed- 
ing in value at any time the sum of two hundred thousand dollars. 

Sec. 4. Said board shall not be restricted to their own body in 
the election of a treasurer and secretary, and shall have power to 
sell scholarships, and invest the principal in real estate or loan at 
interest at any rate not exceeding seven per cent. per annum; said 
principal to constitute a permanent fund forever, the interest and. 
profits of which only shall be used. 

Sec. 5. Whenever the board shal! deem it conducive to the inter- 
est of said University to establish a law, or a medical department 
therein, they shall have power so to do, and to possess real estate 
and other property necessary therefor, in addition to the real and 
personal estate allowed to be held by the third section of this act. 

Sec. 6. All parts of the act to which this is an amendment, 
which come within the purview of the provisions of this act, be and 
the same are hereby repealed. 


Sec. 7. This act to take effect and be in force from and after its 
passage. 
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CHAPTER CCLXXXVIL. 
An act establishing a state road in the counties of Orange and Crawford. 
[APPROVED FEBRUARY 6, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Archibald 8. Tucker, of Crawford county, and Abner 
McDonald, Samuel Parks, and John Tillery, of Orange county, be, 
and they are hereby appointed commissioners to view, mark, and 
locate a state road, commencing at Hartford, in Crawford county, 


thence on the nearest and best route to Samuel Park’s mill, and 


thence to. French licks, in Orange county; said commissioners in 
locating said road as above designated shall do the same in such 
manner as shall be calculated to damage least the farms through 


which said road shall run. . 
Sec. 2. The said commissioners, or a majority of them, shall 


meet at Hartford, in Crawford county, on the first Monday of Sep. - 


tember next, or as soon thereafter as they shall agree upon, and 
after taking an oath or affirmation, faithfully and impartially to dis- 
charge their duty as such commissioners, they shall proceed to view, 
mark, and locate said road agreeably to the points and courses des- 
ignated in the first section of this act, and in all things the said com- 
missioners shall be governed by the laws now in force, except so far 
as the provisions of this act shall conflict with the same, and shall 
file a statement of said location in the office of the auditor of each 
county through which said road may run. 

Sec. 3. The board doing county business in each county through 
which said road runs shall make all allowances to said commission- 
ers for their services, as may seem just and reasonable. 


Sec. 4. This act to be in force from and after its passage and. 


publication. 
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CHAPTER CCLX XXVIII, 
An act for the relief of Ann Blythestone of Allen county. 


: [APPROVED FEBRUARY 11, 1851.) 
Section 1. Be it enacted } 

‘ y the General Assembly of 4} 
Setiona, ay the auditor of state js hereby dined Meee 
errant 7AM : treasurer of state in favor of Ann Blythestone if 
“ae peat y, Of of ie a hundred dollars, which all’ he 
of ‘i % Joseph Feeder dam, ae bal pee ty eee 

ec. 2. This act to be in force from and after its passage. 


CHAPTER CCLXXXIX. 


An act to incorporate the New Albany Hotel Company. 
[APPROVED FEBRUARY 6, 1851 J 


pi ny H arety mrad a corporation, by the name of the New 
and heaped ani ble be for the purpose of constructing, furnishin 
bak yi: legs Piping: for a hotel in the city of Now Ahaee 
andl ore y is y : and for this purpose shall have all the owe : 
tained ing Bs » and be subject to all the duties and requisition: Cc “ 
a revised statutes of 1843, chapter 32, article 2 entitled 
a s 3s endad Tespecting corporations.” ieee 
fifty oe aay . — Stock of said corporation shall not exceed 
oa ce Sica ee i" sao sei ps corporation may be lawfully 
convenient for the purposes ee meta ‘voP twikamaee 


ec. 3. Said corporation shall have power from time to time to 


ce RE Le 
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borrow such sums of money as may be necessary and convenient 
for the purposes aforesaid, and execute such bonds, mortgages, or 
other security for the repayment of said money and interest as may 


d upon by the parties. 
bee ry This pes to Eis effect and be in force from and after its 


its passage. 


CHAPTER CCXC. 


Aw act to legalize the acts of the late treasurer of Elkhart county, and to extend the 
time of paying taxes in said county. 


[APPROVED FEBRUARY 6, 1851.] 


; ly of the State of 

1. Be it enacted by the General Assembly 
Sabbah, Chie the acts of Elias Carpenter, late treasurer of Elkhart 
county either in receiving taxes, or selling land or other property in 
the collection of taxes, in said.county, is hereby acknowledged and 


legalized. . 


Sic. 2. The time for settlement with the state treasurer is ex- 


tended to the treasurer of Elkhart county until the third Monday of 


March next, and no penalty for the non-payment of taxes in said 


county for the year 1850 shall attach until after the expiration of 


ime. atin 
ees 2 This act shall be in force from and after its publication 


in the Goshen Democrat. 
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CHAPTER CCXCI. 


An act to relocate a State road in DeKalb county. 
[APPROVED FEBRUARY 11, 1851.) 


Section 1. Be wt enacted by the General Assembly of the State of 
Indiana, That Daniel Moody, John C. Harsh, and Samuel W. Sprott, 
of DeKalb county, be, and they are hereby appointed commissioners 
to view and relocate so much of the State road from the Ohio State 
line to Northport, in Noble county, as passes over section 26, in 
township 39 north, range 13 east, in said county, or along the line 
or lines of said section. 

Sec. 2. It shall be the duty of said commissioners, on the first 
Monday in June next, or at such time thereafter as a majority of 
said commissioners may agree upon, to meet at the house of Isaac 
B. Smith, in said township, and after having taken the oath pre- 
scribed by law, to proceed to view and establish said road at such 
place and over such ground as in their opinion would best suit the 
public convenience, having due regard to private rights and inter- 
ests, and make a report of their proceedings to the clerk of the 
township of Smithfield within ten days thereafter, and which report 
it is hereby made the duty of said Perk to record in the record 
book of the trustees of said township; and which said road when 
so recorded shall be opened and repaired according to law. 

Sec. 3. The township trustees of said township of Smithfield 
shall make to said commissioners respectively a reasonable allow- 
ance for their services, and which allowance shall be paid out of the 
treasury of said township. : 


CHAPTER CCXCIIE 


An act declaring Mill creek in Morgan county a public highway. 


[APPROVED FEBRUARY 5, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Mill creek, in Morgan county, shall be and the same 
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is hereby declared to be a public highway, and John Ratliff and Law- 
rence Leonard shall superintend the first year, and call all persons 
subject to road labor, and cut and open said stream, and shall be 
governed in all respects by the road laws, and shall work said 
stream two days; the persons subject to work said stream are those 
who live in the road district in which said stream lies. 

Sec. 2. After the expiration of one year the several supervisors 
in their several districts shall superintend said stream, and the coun- 
ty board in Morgan eounty shall allow the above superintendents a 
reasonable compensation for their services. 

Sec. 3. The above act shall not interfere with any mill seat on 
said stream. 

Sec. 4. All acts or parts of acts conflicting with this act are 
hereby repealed. 

Sec. 5. This act to be in force and take effect from and after its 
passage. 


fs 
CHAPTER CCXCIII. 


An act for the reliéf of the administrator of the estate of Albert Monson, late of St. 
Joseph county, deceased. 


fAPPROVED FEBRUARY 6, 1851.) 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the administrator of the estate of Albert Monson, 
late of St. Joseph county, deceased, be. and he is hereby authorized 
and empowered to sell and dispose of, as personal property, all or 
any certificates of lands sold for taxes of which said deceased may 
have died legally possessed. 

Sec. 2. Before such administrator shall sell and dispose of any 
such tax certificates he shall first have the same inventoried and ap- 
praised in the same manner as is provided by law for the invento- 
rying and appraisement of the personal property of decedents’ 
estates, and sale thereof shall be made in the same manner as is 
provided by law for the sale of personal property by executors and 
administrators. 

Sec. 3. Upon the sale of any such certificate by said adminis- 
trator, he shall assign and deliver the same to the purchaser or pur- 
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chasers thereof in the same manner as is provided by law for the 
assignment and transfer of such certificates; but such assignment 
shall be made by said administrator without any recourse against 
him either in his individual or fiduciary character, or against the 
heirs of said deceased, and such assignment and delivery shall vest 
all the rights and advantages in such purchaser or purchasers which 
would have vested in him or them if the said deceased were alive 
and made such assignment; and said administrator shall make re- 
turn into the probate court of the inventory and account of sales of 
said certificates in like manner as is provided by law in cases of 
the appraisement and sale of the personal estate of decedents, 

Sec. 4. This act to take effect from and after its passage. 


CHAPTER CCXCIV. 
An act providing for electing township assessors in Rush county. 
{APPROVED FEBRUARY 13, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the qualified voters of each township in Rush county 
be and they are -hereby authorized at their next April election to 
elect a township assessor for each township in said county who shall 
hold his office for two years. 

Sec. 2. Said electors shall be authorized every two years there- 
after to elect township assessors. 

Sec. 3. Said township assessors shall take the oath and give the 
bonds required by county assessors, and in their respective town- 
ships perform the duties of county assessors. 

Sec.4. All laws requiring the election of county assessors in Rush 
county be and the same are hereby repealed so far as they apply to 
Rush county. 

_ Sec. 5. Thisact shall take effect and be in force from and after 
its passage. 


bee Pee ee " SS ee 


i ae ae — 
Se 


Led ee ee ee 
vas ae Gr > vere bay Mat tue 


490 


CHAPTER CCXCV. 


An act authorizing the secretary of state to issue a Patent to Daniel K. Smith for a tract 


of land therein named. 
[APPROVED FEBRUARY 5, 1851.] 


Wuerras, On the 23d day of September, 1846, a Patent was issued 
by the State of Indiana, and was delivered to Daniel K. Smith, 
of Cass county, Indiana, for the west half of the north-east quar- 
ter of section No. 15, in township No. 26 north, of range No. 3 
east, founded on the final certificate of the superintendent of the 
Wabash and Erie canal, numbered 3394 ; 

Anp Wuereas, In both said certificate and patent, an error was 
committed in the surname of the said Daniel K. Smith, he being 
styled therein Daniel K. Small; therefore, to correct said error, 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That upon the surrender by the said Smith to the secreta- 
ry of state of said erroneous patent, that officer be and he is hereby 
required to issue to the said Daniel K. Smith a new patent for said 
tract of land, in all respects similar to the existing patent with the 
exception that Smith be substituted for Small. 

Sec, 2. This act shall be in force from and after its passage. 


CHAPTER CCXCVI. : 
An act to authorize the city of Madison to borrow money. 


[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the common council of the city of Madison is here- 
by authorized to issue a sufficient amount of the bonds of said city, 
in any denomination not (oe than five hundred dollars each, to ena- 
ble said city to pay off all debts now owing by her for which orders 
have not been drawn upon the city treasury: Provided, the aggre- 
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gate of all such bonds shall not exceed the sum of twenty thousand 


dollars. a 
Src, 2. Said bonds may be made payable at any time within 


twenty years and may bear any rate of interest not exceeding 
seven per cent. per annum, payable semi-annually, and may be sold 
at any price not less than ninety cents to the dollar; the proceeds. 
to be applied to the purposes aforesaid and no other. — 

Src. 3. Said common council shall, from time to time, set apart 
and appropriate a sufficient amount of the revenues of said city to 
meet the interest on all bonds issued by virtue of this act, and if 
they deem it expedient, to create a sinking fund for the redemption 
of the principal, which sinking fund may, by order of said common 
council, be invested in said bonds, or in such other securities as said 


council may direct. 
Sec. 4. This act shall take effect and be in force from and after its 


passage. 


CHAPTER CCXCVII. 


An act to change the name of Joseph Grandison Jones to that of Joseph Grandison 
Talbot. 


[APPROVED FEBRUARY 6, 1851.) 


Suction 1. Be it enacted by the General Assembly of the State of 
Indiana, That the name of Joseph Grandison Jones, [of Covington,} 
in the county of Fountain, and State of Indiana, be, and the same 
is hereby changed to that of Joseph Grandison Talbot. 

Src. 2. This act to be in force from and after its passage. 
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CHAPTER CCXCVIIL. 


An act to amend an act entitled, ‘an act to incorporate the Connersville and Browns: 
ville Turnpike Company, approved 16th January, 1849. 


[APPROVED FEBRUARY 7, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the act entitled an act to incorporate the Connersville 
and Brownsville Turnpike Company, approved January 16, 1849, 
be and the same is hereby revived and declared in full force in law. 

Sec. 2. So soon as four thousand dollars are subscribed, either 
in cash or real estate, as a part of the capital stock of said company, 
and when ten per cent. thereon is either paid in cash or cash notes, 
payable to the board of directors, the said company shall be consid- 
ered duly organized, and the stockholders may be notified thereof, 
and an election ordered according to the 7th (seventh) section of the 
original act of incorporation. 

Sec. 3. If any person or persons, using any part of said road, 
shall with intent to defraud said company pass through any private 
gate or bars, or along any other ground near said road to avoid any 
toll gate, or shall make any untrue statement as to the distance he 
or they may have traveled, or intend to travel on said road, or prac- 
tice any fraudulent or forcible means to avoid the payment of toll, 
each and every person concerned in such practice, shall for every 
such offence forfeit and pay to said company, the sum of five dol- 
lars, which may be recovered in an action of debt at the instance of 
said company, before any court in the county having competent 
jurisdiction, with costs of suit, without stay of execution or the 
benefit of the appraisement laws of this State: Provided however, 
Nothing herein contained shal] prevent persons residing on or near 
the line of said road, from passing thereon between the gates about 
their ordinary or common business. 

Sec. 4. This act to be in force from and after its passage, and all 
laws or parts of laws conflicting with the provisions of this act are 
hereby repealed. 


493 


CHAPTER CCXCIX. 
An act authorizing the Western Plank Road Company to issue and sell bonds. 


[APPROVED FEBRUARY 13, 1851.] 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the Western Plank Road Company, incorporated 
under the provisions of an act entitled, “an act to incorporate the 
Western Plank Road Company,” approved January 14, 1820, for 
the purpose of constructing a plank road from the eastern side of 
the county of Clay, through the counties of Vigo, and Clay, to 
the western line of the county of Vigo, be and they are hereby au- 
thorized to sell so many of their bonds, not exceeding ten thousand 
dollars, from time to time as shall be necessary to enable said com- 
pany to construct their road: Provided, That no bond shall bear a 
greater interest on its face than six per centum, nor run longer than 
five years, nor shall any bond be sold for Jess than eighty-five dollars 
to the one hundred dollars on the face of such bonds. 

Sec. 2. That the word “eastern” where it occurs the second 
time in the tenth line of the first section, in connection with the 
words, “to the eastern line of Vigo county,” is hereby declared to 


be a misprint and stricken out and the word “ western” substitut- 


ed, so as to read to the western line of Vigo county. tes 
Sec. 3. This act to take effect and be in force from and after its 
passage. 


CHAPTER CCC. 


An act to amend an act entitled, “an act to incorporate the Rushville and Muncietown 
Railroad Company,” approved January 21, 1850. 


[APPROVED FEBRUARY 12, 1851.} 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That section twenty-two of an act entitled, “an act to 
incorporate the Rushville and Muncietown Railroad Company,” ap. 


te 


-” 


2% a A Fe Rg Oat - nee sane 


— 


ae | 


494 


proved January 21, 1850, also so much of an act entitled, “an act 
to authorize the construction of a railroad from Rushville to Lewis. 
ville in Henry county,” approved January 19, 1850, as reads as fol- 
lows, to-wit: “or to any other point or town on the National road 
distant at least fifteen miles from Knightstown,” be and the same 
are hereby repealed. 

Sec. 2. This act shall take effect and be in force from and after 
its passage. 


CHAPTER CCCI. 


An act to vacate a portion of a certain State road. 


(APPROVED FEBRUARY 5, 1851.) 


‘Sxction 1. Be it enacted by the General Assembly of the State of 
Indiana, That so much of the State road located by Samuel McCor- 
mick, under an act of the Legislature, entitled an act to locate a 
State road in the counties of White, Jasper and Tippecanoe, ap- 
proved January 15, 1849, as lies between the section line, dividing 
sections one and twelve, in township twenty-three north, of range 
five west, and the point south thereof, where the plank road of the 
Western Plank Road Company crosses said State road, be and the 
same is hereby vacated. 

Sec. 2. This act to be in force from and after its passage. 
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CHAPTER CCCI. 


An act to amend the act to incorporate the Brookville and Connersville Turnpike 
Company. 


.: [APPROVED FEBRUARY 11, 1951.] 


Sgction 1. Be it enacted by the General Assembly of the State of 
Indiana, That the president and directors of the Brookville and 
Connersville Turnpike Company, be and they are hereby, with the 
consent of the majority of the stockholders, authorized to assess and 
collect ten dollars upon each share of stock subscribed to said com- 
pany, prior to January first, 1850. 

Sec. 2. This act to be in force from and after passage. 


CHAPTER CCCIII. 


An act to annex the town of Belleville in the county of Posey, to the town of Mount 
Vernon. 


* 


[APPROVED FEBRUARY 4, 1851.} 


Section 1. Be tt enacted by the General Assembly of the State of 
Indiana, That the town of Belleville in the county of Posey, and all . 
the lots and parcels of lands, lying between said town of Belleville 
and the town of Mount Vernon in said county, be and the same are 
hereby annexed to and made a part of said town of Mount Vernon, 
and shall be governed by and subject to the laws now in force, and 
that may hereafter be made in relation to said town of Mount 
Vernon. 

Src. 2. The name of said town of Belleville is hereby changed 
to Kimball’s enlargement of the town of Mount Vernon. 

Szc. 3. This act to be in force from and after its passage. 
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CHAPTER CCCIV. 
An act in relation to a certain road and street therein named. 


[APPROVED FEBRUARY 8, 1851.] 


Srotion 1. Be it enacted by the General Assembly of the State of 
Indiana, That all that part of Water street lying west of Michigan 


street, in the town of South Bend, St. Joseph county, Indiana, shall, 


be and the same is hereby reduced to the original width of eighty- 
two and a half feet (824) as recorded in the original plat of said 
town, and that the lots bordering on either side of said street shall 
be extended to the original size, and shall hereafter remain as they 
were originally recorded in the records of said county, and also, 
that the Michigan road, after it diverges from and leaves the west- 
ern end of water street, on the original plat of said town, shall be 
reduced to the said width of eighty-two and a half feet (82,) until 
it passes the western end or part of out-lot number one,in Hendricks 
and Grant’s addition to the town of South Bend. 

Sec. 2. That the parts of lots and land.thus attached, shall be- 
come the property of the rightful owners, who now have the legal 
title thereto according to law, to the balance of said lots or parts of 
lots or land on either side of said street, and road, as aforesaid, in 


equal proportion, according to the length or breadth of said lots or 


parts of lots or land, as the same may border on either side of said 
street or road. 


Sec. 3. That all laws or parts of laws contravening any of the ~ 


provisions of this act, be and the same is hereby repealed. 


Src. 4. This act to take effect and be in force from and after 


its passage. 
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CHAPTER CCCV. 


An act to enable Thomas G. Alvord to file his bill in chancery in the Laporte circuit 
court. | 


fAPPROVED JANUARY 4, 1851.] 


Section 1. Be tt enacted by the General Assembly of th 
Indtana, That Thomas G. Alvord, of Laporte pid is heck, 
authorized to file his bill in chancery for a divorce against his wife, 
Amelia Ann, in the Laporte circuit court, at the next or any subse- 
quent term of said court; and the said court shall proceed with the 
trial of said cause and under a decree therein in the same manner 
as if the said Alvord had been resident of this State for one year 
prior to the time of filing said bill, and proof of such residence shall 
a be — by said court. 

Sec. 2. Immediately on the filing of said bill, noti 
given to said Amelia Ann and depositions taken dnd cat tobe sear 
and read on the trial of said cause, subject to the usual rulés of law, 
without waiting for the expiration of any time after notice of the 
pendency of said bill, by publication or otherwise: Provided, That 
if the said court shall be satisfied that personal notice of the pen- 
dency of such suit has been served upon said Amelia Ann at least 
thirty days prior to the trial of said cause the said court shall pro- 
ceed to hear and determine said cause in the same manner as if no- 
tice had been given as now provided by law, and the same shall be 
good service in law. a 

Sec. 3. This act shall be a public act and shall be in full fore 
from and after its passage. 


CHAPTER CCCVI. 


An act to incorporate the Vernon Insurance, Life and Trust, Trading, and Manufactur- 
ing Company. 


[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be it enacted by the General Assembly of the State o 
Indiana, Anes Edward M. Sharp, Ebenezer Baldwin, Smith Vawie, 
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David G. Vaw- 
ipp, Hiram Prather, Alanson Andrews, ' ; 
ngewe "Chto, James Goodhue, E. F. Feabor? , sa i 
Branham, and all other persons who may hereafter becom 


in _preseri the 
bers of said company in the manner herein prescribed, be, and they 


are hereby incorporated and made a body politic, by the name of 


«The Vernon Insurance, Life ane a eamapeyps 
} *” and their successors, 
ing pe and be impleaded, appear, prosecute, aes ei 
any court of record whatever; may have pas use ¥ we wii -” 
may purchase and hold such real and persona! estate é Pocaah ne 
cary to carry into effect the object of their association, eS 
cola the amount of three hundred thousand dollars, W! 
i ees and dispose of all such real and personal estates 
oi i e necessary and convenient for the transaction of its bust= 
mei. : whieh may be conveyed to said company for i <a 
pe payment of any debt which may become bare pao a a 
the same, or in satisfaction of any judgment 0 aya Pac f 
or any order or decree of any court of nia et tha — om 
may ordain, establish, and put into effect any order, by-law, 


regulations, as § 
ment of said company 


Provided, Lhe same does not conflict wit 


v * he State of Indiana. se 6 . 
Unites 5 esate said corporation shall have full power and law 


eye: $0 ages 
ful authority to insure all kinds of property ii hepehae Sousa 
by [fire,] or any other cause of risk, to make all kip st a nd 
y eae or damage on goods and merchandize, whether es 
i on water, on vessels or boats wherever they may be, i = 
kinds of insurance upon life or lives, to be insured x pee ved 
+ risk they may have incurred in the course of t sl eon ha 
; ainst any maritime or other risk upon the interes ote sata 
aan have in any vessel, boat, goods, se rea si am bag 
bie y - loans which they may make, S 
by means of any loan o1 see 1 perform all other 
: ‘ally to do and perio 
nd responsible, and generally ( : 
eect” a and things connected with and proper to promote 
i jects. ‘ ‘ 
<r That it shall be lawful for said company to ae ne 
part of their capital stock, ange SIME cndae tag Sh iri 
to be created, D} / 
or fands, debts created or r AY avieeonenetel chi 
q the same to sell a 
ed States or of this State, an pete gpl 
saat and again to invest the same or any part rergn fe — 
o cks or funds, whenever and so often.as the exigencies Pit 
voritien as a due regard to the safety of its funds may require; 
o they may loan the same or any par " , ! 
corporations, and upon such_ terms, not excee ‘h ii deem prudent 
per annum, as the directors for the time being sha : 


its affairs: 
ectual management of 4 
paiva h the constitution of the 


hold, possess, use, occupy, and enjoy, and the . 


hall be necessary and proper for the good govern- _ 


t thereof to. individuals or. 
| ng six ,per cents... 
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and best for the interest of said company. That the office of the 
Vernon Insurance, Life and Trust, Trading, and Manufacturing 
Company be and the same is hereby made an office of discount, 
and deposit of promissory notes and bills of exchange, and to 
receive cash and bank bills of any incorporated bank on deposit, 
for such time’ and on such ‘interest as may be agreed on, not 
exceeding ten per cent., and to discount or loan the same: Pro- | 
vided, however, That all deposits made in said office shall be re- 
funded and paid by said corporation on demand, in specie or its 
equivalent, except where special contracts are made, which shall ~ 
be refunded and paid as agreed upon: Provided, also, That it shall 
not be lawful for said corporation to issue or emit any bills of 
credit or any bill payable to order or bearer as a circulating medium 
of trade or exchange, or in any manner engage in the business or 
operation of banking, otherwise than in the purchase and sale of — 
bank stocks as aforesaid: Provided, further, That if after the 
adoption of the new Constitution the General Assembly should pass 
a general free banking law, the said Vernon Insurance, Life and 
Trust, Trading, and Manufacturing Company may avail themselves 
of the provisions and privileges of said general free banking law, 
and shall have all the powers given by said general free banking 
law that are given to any bank operating under said general free 
bank law. 

Szc. 4. The said Vernon Insurance, Life and Trust, Trading, 
and Manufacturing Company may, if they desire, go into and carry 
on any and all branches of manufacturing, and shall have and 
enjoy all the rights, privileges, and immunities now granted to any 
and all that are now granted by the law governing any of the manufac- 
turing companies of the State of Indiana; and the said Vernon In- 
surance, Life and Trust, Trading, and Manufacturing company shall 
have the power, if they deem it to be the interest of the same, to avail 
themselves of the benefits of any and all general laws that may, 
from time to time, be passed on the subject of incorporations, or | 
any general law on the subject of chartered companies. 5 ¢ 

Szc.’5. The Vernon Insurance, Life and Trust, Trading, and - 
Manufacturing Company shall have power to re-organize their board — 
of ditectory, from time to time, as to them may seem best for the - 
interest of said company; they may increase or: diminish the num-_ 
ber of directors: Provided, That they shall never reduce the num- 
ber below five or increase the number above twenty, a majority of 
whom shall constitute a quorum to do business. te 

Sec. 6. For the purpose of organizing said Vernon Insurance, 
Life and Trust, Trading, and Manufacturing Company, it is hereby 
made the duty of Edward M. Sharp, one of the members of said 
incorporation, or some other members of said company, to call the , 
other members of said company together for that purpose,and when 
a majority of said company shall have been so met, they shall have 
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full power to elect their own officers, make their own by-laws, and , 


do and perform any and all things necessary for the perpetuity and 
good government of said company: Provided, The same does not 


conflict with the constitution and laws of this State governing the . 


organization of like companies. 

Sec. 7. That the capital stock of said company shall not at any 
time exceed the sum of three hundred thousand dollars, and shall 
consist and be made up of shares of fifty dollars each, one hundred 
of which shall have been subscribed for and at least ten per cent. 
thereof paid in, in cash, and the remainder secured to the satisfac- 
tion of said directors, before such company shall, under this charter, 
be allowed to commence business. 

Sec. 8. Provided, That all moneys, deposited as provided in the 
third section of this act, shall have precedence in payment over all 
other debts or liabilities of said company: And provided, further, 
That each and every stockholder therein shall be held liable in his 
individual capacity for the amount of his individual stock in said 
company. 

Sec. 9. This act shall be construed liberally, and take effect and 
be in force from and after its passage. 


CHAPTER CCCVIL. 


An act to authorize the construction of a mill-dam across the Tippecanoe ,river in the 
county of White. 


[APPROVED FEBRUARY 12, 1851.} 


Section l. Be it enacted by the General Assembly of the State of 


Indiana, That John Hillman, his heirs or assigns, be and are hereby 


- authorized to construct a mill-dam across the Tippecanoe river, in | 
the county of White at his lands in said county about one mile be- - 


low the town of Monticello, in said county. 

Sec. 2. That the said John Hillman shall be entitled to all the 
benefits of the writ of ad quod damnum to condemn the lands 
necessary for their use to build said dam. 

Sec. 3. This act to be in force from and after its passage. 


Indiana, That an act entitled « 


the counties of Huntincton and Whi 
pepo February the 14th, A. D. 1850 a Te he ees” 
repealed. be 
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CHAPTER CCCVIII. 
An act to vacate an alley in the town of Greencastle in Putnam county. 
[APPROVED FEBRUARY 8, 1851.) 


Section 1. Be it enacted 
ed by the General Assembly of the 
GRA. sea alley dividing the block of lots eneatie ed 
Acc ee Bie 198) 4 ne ay seven, (127) one hundred and 
eis» \’<0,) one hundred and twenty-nine, 129, | 
hundred and thirty, (130,) as described on the original ch pe the 


town of Greencastle, P 
winery »+utnam county, be and the same is hereby 


Sec. 2. This act shall be in force from and after its passage. 


CHAPTER CCCIX. 
~ An act to repeal a Plank Road law of Huntington and Whitley counties. 


(APPROVED FEBRUARY 14, 1851.), 


Section 1. Be it enacted by the General Assembly of the State of 
an act to enable the inhabitants of 


and the same is hereby 


Sec. 2. This act to be in force from and after its passage. 
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CHAPTER CCCX. 


An act to vacate a part of Gilmore’s addition to. the village of Angola in Steuben 
’ county. 


[APPROVED FEBRUARY 10, 1851.] 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That all of that part or portion of Gilmore’s addition to 
_the village of Angola which lies south of the village of Angola, in 
the county of Steuben, according to the original plat thereof, as the 
same stands recorded. on the record of said county, be and the same 
is hereby vacated. Aisi , 
~ Sxe. 2. This act shall be in force from and after its passage. 


CHAPTER CCCXI. 


An act to amend an act entitled “an act requiring the supervisors of roads in Coal Creek 
township, in Montgomery county, to keep the same in repair, and for other purposes 


therein contained. 


[APPROVED FEBRUARY 8, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That it be and is hereby made the duty of the supervisors 
of the roads in the several road districts in Coal Creek township, 

“in the county of Montgomery, to cause to be opened all State roads 
crossing the creek, called by the name of Coal creek, in. said town- 
ship, to the width of sixty feet, and all county roads to the width of 


forty feet, in said township. 
Sec. 2. This act to take effect and be in force from and after its 


passage. 


CHAPTER CCCXIL. 


An act to authorize the treasurer of Laporte county to charge a per centage on road tax 
ron gal receipts. ees Sane ee 


(APPROVED FEBRUARY 13, 1851.] 


Secrion 1. Le tt enacted by the General Assembly of the State of 


Indiana, That the treasurer of the county of Laporte be and he is 


a hereby authorized to charge and receive the usual per centage or 
‘commission on all receipts for road work by him received from any 


“and all persons, in payment of road tax, in the same manner as 


though the Same was paid in money. 


_ Sec. 2. ‘This act shall take effect and be in force from and after 
its passage, and all laws and parts of laws coming in conflict here- 
with shall be and the same are hereby repealed so far as they relate 


_ to the county of Laporte. 


CHAPTER CCCXII. 


An act for the relief of Harmon N. Kress, of Clay county, Indiane. 


[APPROVED FEBRUARY 12, 1851.} 


Section 1. ° Be it enacted by the General Assembly of the State of 
Indiana, That hereafter it shal! be lawful for Harmon N. Kress, of 
Clay county, to trade and barter in clocks in any county in this 
State without paying a license or permit: Provided, That the priv- 
ilege hereby granted shall not extend to any agent or other person 
acting for or by authority of said Kress. ‘ 

Sec, 2. All acts or parts of acts coming in purview of this act 


_ be and the-same are hereby repealed. F 


Sec. 3. This act to be in force from and after its passage. 
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CHAPTER CCCXIV. 
"An act to authorize the electing a supervisor for Laurel township in Franklin county. 
[APPROVED FEBRUARY 11, 1851.) 


Srorion 1 .Be it enacted by the General Assembly of the State of 
Indiana, That it shall be lawful for the qualified electors of Laurel 
township, in Franklin county, to elect at their next April election and 
annually thereafter, one supervisor of roads, who shall in all his 
duties, as such supervisor, be governed by the laws governing super- 
visors of road districts in said county, and shall have such com- 
pensation as the commissioners of Franklin county may direct, and 
it shall be the duty of the treasurer of said county to collect, and 

' pay over to the said supervisor, all the taxes for road purposes in 
said township: Provided, however, Nothing in this act shall pre- 
vent persons from working out in said township all capitation taxes 
as now directed by law, and said supervisors shall make settlement 
and be liable to such penalties for misconduct or neglect in their 
duties, as are now required and imposed by the general laws of the Al, 


State from and upon supervisors. 
Src. 2. This act to take effect from and after its passage. 


CHAPTER CCCXYV. 


An act declaring a part of Poison creek, in Perry county, a public highway. 


at [APPROVED FEBRUARY 11, 1851.] 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That all that part of Poison creek, in the county of Perry 
from Sackett’s and Shoemaker’s dam, be and the same is hereby 


declared a public highway. : 
Sec. 2. This act to be in force from and after its passage. 
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CHAPTER CCCXVI. ; 


An act to amend an act entitled “‘an act to incorporate the Richmond and Boston Turn- 
pike Company,” approved February 15, 1839. 


[APPROVED FEBRUARY 12, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That section nineteen of an act entitled “an act to incor- 
porate the Richmond and Boston Turnpike Company,” approved 
February 15, 1839, be and the same is hereby so amended, that said 
company may charge, collect and receive toll from all persons trav- 
eling on any part of said road, and for the privilege of driving upon 
any part of said road any property mentioned and referred to in 
said nineteenth section, where such persons and property do not 
pass through any toll gate on said road, a rate of toll in proportion 
to the distance so traveled or driven, but no charge for toll shall be 
made and collected for crossing said road. 

Sec. 2. This act to be in force from and after its passage. 


CHAPTER CCCXVII. 


An act to incorporate the Plainfield Seminary. 
[APPROVED FEBRUARY 5, 1851.] J 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Jesse Hockett, John Hadley, Thomas W. Wright, 
Benjamin Owen and Shildes Moore, of the county of Hendricks and 
State of Indiana, and their successors in office, are hereby consti- 
tuted a body politic and corporate, by the name and style of “ The 
Plainfield Seminary,” and by said corporate name may sue and be 
sued, plead and be impleaded, in any court in this State, and have 
and use a,common seal, and alter the same at pleasure; to purchase, 
to receive and accept of any grant, gift, donation, bequest or con- 
veyance by any person, company or corporation, of any property 
real or personal, and to hold, and enjoy, and dispose of the same as 


' 
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may be deemed best for the interest of said company: Provided, 
It shall not be lawful for said corporation to hold or be the owner 
of real estate, exclusive of improvements, exceeding in value the 
sum of five thousand dollars, and if, by donation, devise or other- 
wise, it should become the legal or equitable owner of real estate to 
a greater value, the same shall be sold by said corporation. 

Sec. 2. That the individuals named in the first-section of this 
act, be and they. are. hereby appointed trustees of said company, to 
serve as such until the first Wednesday in September, 1851, and 
until their successors are elected and qualified, and that said trustees 
shall open books for receiving subscriptions to the capital stock of 
said corporation; the books to be opened before the first day of July 
-mexts; each commissioner having authority to receive subscriptions. 

See. 3. The capital stock of said corporation shall be ten thou- 
sand dollars, divided into shares of twenty dollars each. 

Szc. 4. Whenever forty shares of stock of said corporation shall 
be subscribed, it shall be the duty of said trustees, after having taken 
an oath or affirmation for the faithful discharge of their duties as 
such trustees, before some person authorized by law to administer 
oaths, ora majority of them, to organize said corporation, by the 
- election of one of their number president, who shall hold his office until 


the next annual election of trustees, and said trustees shall also elect . 


a treasurer and secretary of said company, who shall continue in 
office for one vear, and until their successors are elected and quali- 
fied, who shall take an oath or affirmation for the faithful discharge 
of the duties of their respective offices, and said trustees may re- 
quire the treasurer to execute a bond with sufficient sureties, payable 
to said corporation, in such sum as they may deem proper, condi- 
tioned for the faithful performance of his duties as such treasurer. 
Sec. 5. On the first Wednesday of September, 1851, and annu- 
ally thereafter, there shall be an election held in the town of Plain- 
field in said county of Hendricks, by the stockholders of said cor- 
poration, for the purpose of electing five trustees thereof, notice of 
which election, said trustees shall cause to be given by posting up 
three written or printed notices thereof in said town of Plainfield at 
least ten days prior thereto, and it shall be the duty of the trustees to 
appoint an inspector, who shall preside at such election, and such 
« Inspector shall appoint the necessary judges and clerks thereof, who 
shall together with said inspector, take the same oath required of 
inspectors and judges of general elections, and the inspector’ shall 
make out immediately thereafter a certificate of the result of such 
election, and file the’ same with the secretary of such corporation, 
and at such elections each stockholder shall be entitled to one vote 
for each share of stock he may own, except in case of his being im 
“arrears on account of tax that may have been assessed ‘on ‘his share, 
“or otherwise, when he shal] not be entitled to vote. © ~ tO 
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Suc. 6. The president shall preside at all meetings of the tras- 
tees, and shall have the right to vote on all questions determined by 
the trustees: P2ovided, That whenever the president may be absent, 


a president pro tem. may be appointed. 


Sec. 7. It shall be the duty of the treasurer of said corporation, 
to make a true report of the condition of the treasury to the trus- 
tees at least once a year, and oftener if said trustees shall require 
him so to dd, and pay over to the order of said trustees, all the 
money that may come into his hands as such treasurer, and to de- 
liver to his successor in office all money, bonds, notes, books, papers 


and valuable things whatsoever that may come into his hands as 


such treasurer; it shall be the duty of the treasurer, in the name 
of the company, to collect all tuition fees, taxes and contributions 


assessed upon the stockholders of said company, and all other dues 


whatsoever belonging to said company. | 

Src. 8. Said trustees shall purchase a book in which the secre- 
tary shall record all their proceedings, which shall be from time to 
time, signed by the president and attested by the secretary. 

Sec. 9. No money shall be paid over but on the order of the trus- 
tees, entered on record as aforesaid; a copy of which order, attested 
by the secretary, shall be a sufficient authority for the treasurer to 
pay over the amount to the person in whose favor such order was 
made. 

Src. 10. The trustees shall have power from time to time, to 
make such by-laws, ordinances and regulations, not inconsistent 
with the constitution and laws of this State, or of the constitution 
and laws of the United States, as shall be deemed necessary for the 
welfare of said corporation, and to do all other acts in pursuance 
thereof, necessary for the prosperity of said institution; and when- 


ever they may think the occasion requires it, call a special meeting 


of the stockholders. 

Sec. 11. Said trustees shall meet when and where, and as often, 
as they may deem necessary, and a majority of said trustees shall 
constitute a quorum for doing business: Provided however, That in 
all cases where a meeting is held otherwise than on adjournment, the 
president shall give or cause to be given, notice of the time and 
place of such meeting, to each trustee. 

Src. 12. Said trustees shall fill all vacancies which may occur 
in their own body, by appointment until the next annual election, 
and until a successor is elected and qualified: Provided, That no 
person shall be eligible to the office of trustee, either by election or 
appointment, as aforesaid, unless such person be a stockholder in 
said corporation. 

Sec. 13. The record of said corporation shall be open at all 
times on reasonable demand made, to the examination of any stock- 
holder. 
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Sec. 14. There may be taught in the institution or seminary of 
said corporation, any of the languages, sciences, fine arts, general 
literature, and such other branches, or departments of education, as 
the trustees may authorize, and whenever it shall be deemed practi- 
cable the trustees of said corporation, may establish a female depart- 
ment, under such regulations as they may think will ensure the 


greatest success and public good. 


Sec. 15. The trustees may adopt such rules, in regard to the ex- 
amination and qualifications of teachers, and instructors, and in 
relation to the examination of the condition of the scholars, who 
may attend said seminary, at the commencement and close of each 
term, as they may deem proper. 

Sec. 16. The trustees shall have power at any time, to authorize 
the treasurer to receive, and by due course of law, to cause the col- 
lection of any and all subscriptions to the capital stock or any por- 
tion thereof, equally assessed on all, in the name of the corporation, 
together with costs of suit, in any court of competent jurisdiction, 
and in case any stockholder shall continue in arrear, his privileges 
as such shall be suspended, and said trustees in their discretion may 
declare the same to be forfeited, after a lapse of six months. ; 

Sec. 17. The stock of said corporation shall be considered as 
personal property, and shall be assignable and transferable, agreea- 
bly to such rules and regulations as the trustees may at any time 
make and prescribe: Provided, That no transactions in capital stock 
shall be valid, until the same be entered on the books of the corpora- 
tion, nor until all or any claims which the corporation may have 
against such stockholder shall be liquidated. 

Sec. 18. This act shall be deemed and is hereby declared to be a 
public act, and shall be in force from and after its passage. 
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CHAPTER CCCXVIII. 


An act extending the provisions of ‘‘an act for the benefit of the Clark County Central 
Plank Road Company,” to the Madison, Hanover and Lexington Plank Road Com- 


pany. 
[APPROVED FEBRUARY 12, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the provisions of an act entitled ‘an act for the bene- 
fit of the Clark County Central Plank Road Company,” approved 
January 2, 185}, be and the same are hereby in all respects ex- 
tended to the Madison, Hanover and Lexington Plank Road Com- 


pany. 
Sec. 2. This act to be in force from and after its passage. 


CHAPTER CCCXIX. 


An act to extend the provisions of an act entitled, ‘an act to enable the qualified voters of 
district No. 4, in township No. 31 north, of range 6 east, in Kosciusko county, to levy 
a tax in said district sufficient to build a school house,” approved January 21, 1850, 
to the severa! school districts in Fulton county. 


[APPROVED FEBRUARY 14, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the provisions of the above recited act, be and the 
same are hereby extended to the several school districts in the 


county of Fulton. 
Src. 2. This act shall take effect and be in force from and after 


its passage. 
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CHAPTER CCCXX. 


An act relative to the Western Plank Road Company. 


[APPROVED FEBRUARY 14, 1851.) 


Secrion 1. Be it enacted by the General Assembly of the State of 


Indiana, That the Western Plank Road Company, organized in ‘Tip- 


pecanoe county, under the act entitled, “ an act authorizing the con- 


struction of Plank Roads,” approved January 15, 1849, and the 


several acts amendatory thereto, shall have permission to construct — 


such portions of their road as may be deemed advisable of stone, 
gravel or other hard material. , : 

Sec. 2 That all vacancies occurring in the board of directors by 
resignation or otherwise, may be filled by the remaining directors at 
any of their meetings. 

Sec. 3. That in any suit for or against said company, a certifi- 
cate from the auditor of Tippecanoe county, that said company 
have filed in his office a copy of their articles of association as re- 
quired by the first section of the act aforesaid, (under which they 
organized,) shall be conclusive evidence of their existence as a cor- 
poration, should such fact be disputed. 

Sec. 4. Whenever any stockholder of said company tefuses to 


nay his stock as required by the board of directors, the same may 


be recovered by action of debt in any court having jurisdiction. 

Sec. 5. The directors may from time to time make such by-laws, 
not incompatible with the laws or constitution of this State, as they 
may deem advisable. 

Sec. 6. This act shall be a public act, and when adopted by the 
directors of said company, and spread upon their minutes, shall 
form a part of their charter and be. binding upon said corporation, 
and every member thereof. , 

Sec. 7. This act shall be in force from and after its passage. 


oll 


CHAPTER CCCXXI. 


An act entitled, ‘“‘an act for the relief of John J. Cummings,” 
[APPROVED FEBRUARY 11, 1851.] 


Wuerzas, Samuel P. Mooney, was appointed a commissioner to 
sell the Old Indiana State prison ; | : “ar 

Asp Wuereas, The said commissioner, as aforesaid, did sell to the _ 
said John J. Cummins, said prison, for the sum of thirty-eight. . 
hundred and six dollars, one third cash in hand and the remaining —. 
two-thirds in three equal and annual payments from the Pei | 
sale, the said Cummins having prepared to pay the balance of 
said purchase money in stock bonds; | t 

Anp Wuereas, The Legislature has refused to accept said bonds in. 
discharge of said indebtedness, of the said Cummins to the said .. 
State, therefore believing that the said State will grant further 
indulgence to the said Cummins, therefore; 


Sretion 1. Be it enacted by the General Assembly of the State of .. 
Indiana, That the said commissioner or his successor, be and its _:.. 
hereby authorized and directed to give to the said Cummins, the 
term of five years from and after the passage of this act, for the 
payment of the said balance of the ih BS money, as follows, to- 
wit: in five equal and annual installments with interest from date, : 
the first payment to be made in one year from the passage of this 
act: Provided, The said Cummins will execute to the said commis- » 
sioner his notes, with sufficient security to the satisfaction and ac- 
ceptance of said commissioner. , 

Sec. 2. Nothing in this act is to be so construed, as to release 
the security upon the original purchase. 

Src. 3. This act to be in force from and after its passage. 
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CHAFTER CCCXXII. 


An act to incorporate the Evansville Hotel Company. 


[APPROVED FEBRUARY 11, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Samuel Rodgers, John M. Stockwell, Willard Car- 
penter, John Ingle, jr., and Henry D, Allis, or a majority of them, 
and their associates, successors, and assigns, be, and they are hereby 
made a corporation, by the name of the “ Evansville Hotel Compa- 
ny,” for the purpose of erecting, furnishing, and keeping suitable 
buildings for a hotel, in the city of Evansville, and county of Van- 
derburgh, and for this purpose shall have all the powers and privi- 
leges, and be subject to all the duties and requisitions contained in 
the revised statutes of one thousand eight hundred and forty-three, 
chapter thirty-two, article two, entitled “General provisions res- 

cting corporations.” — 7 : 

SR 2. The capital stock of said company shall not exceed the 
sum of one hundred thousand dollars; and the said corporation 
may lawfully be seized and possessed of such real and personal 
estate as may be necessary and convenient for the purposes afore- 

id. 

See. 3. Said corporation shall have power from time to time to 
borrow such sums of money as may be necessary and convenient 
for the purposes aforesaid, and execute such bonds, mortgages, and 
other security for thea repayment of said money and interest as may 
be agreed on by the parties. 

Sec. 4. This act to take effect and be in force from and after 


its passage. 


bi 


CHAPTER CCCXXIII. 


An act to amend an act entitled ‘‘an act to incorporate the Wayne county ‘Turnpike 
3 : Company,” approved December 5, 1848. | di 


[APPROVED FEBRUARY 12, 1851.) 


Section 1, Be it enacted by the General Assembly of the State of 
Indiana, That the directors of said company, if the stockholders 
owning a majority of the stock do not object thereto, be and they 
are hereby authorized to appropriate all or any portion of the tolls 
received on said road for the reduction and extinguishment of part 
of the stock, so that the capital stock may not exceed twenty thou- 
sand dollars: Provided, however, That the tolls on said road shall 
never exceed the rates which have been and now are established on 
the same since the consolidation with the Richmond Turnpike Com- 
pany, unless some inevitable casualty or contingency should render 
i. necessary: Provided further, That said tolls shall not net more 
than fifteen per centum per annum on the capital, stock, after keeping 
said road in repair and defraying necessary expenses of said corpo- 
ration. | 

Sec. 2. This act to be in force from and after its passage. 


‘CHAPTER CCCXXIV. 


An act to authorize the draining of wet lands in Miami, Allen, Huntington, and St 
Joseph counties. 


[APPROVED FEBRUARY 14, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the benefits of an act entitled an act to authorize the 
draining of the Peru prairie, in Miami county, approved December 22, 
1849, be, and the same are hereby extended to any five persons who 
may be interested in the draining of wet lands in said county as is 
specified in the 15th section of said act so far as the same is applica- 


ble. 
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Sec. 2. That all the rights, benefits, and privileges conferred on 
the Peru Prairie Draining Company, by the act to incorporate the 
same, be and the same are hereby conferred on any five persons or- 
ganizing under the provisions of this act, and the charter of the said 
Peru Prairie Draining Company, so far as the same is not inconsis- 
tent with this act, be, and the same is hereby declared to be the 


charter of this company. 


Sec. 3. That this act take effect and be in force from and after 
its passage. 


CHAPTER CCCXXV. 


An cet to authorize the board doing county business in Tipton county, to change 
burial ground for the town of Tipton. 


[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
In ‘iana, That it shall be lawful for the board doing county business 
in the county of Tipton, to locate and acquire by purchase or do- 
nation, suitable plat of ground at or near the town of Tipton. in 
said county, for a public burial ground, for the use of the citizens of 
said county of Tipton. 

Sec. 2. It shall further be lawful for the said board doing county 
business in said county, to authorize and cause to be removed from 
the present burial ground, in said town of Tipton, the remains of all 
persons interred therein, and cause the same to be decently and 
properly interred in the new burial ground to be by them located. 

‘Sxc..3, This act shall be in force from and after its passage. 


£ 
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CHAPTER CCCXXVI. 


An act to amend an act entitled, ‘an act to incorporate the Lafayette Plank Read Com- 
pany,” approved January 3, 1849. 


[APPROVED FEBRUARY 12, 1851.) 


Section 1. Be tt enacted by the General Assembly of the State of 
Indiana, That it shall be. and hereby is declared to be lawful for 
said Lafayette Plank Road Company, to terminate its road in the 
direction towards Crawlordsville, at the point where the plank now 
terminate upon the turnpike in Montgomery county, any thing in the 
act incorporating said company to the contrary notwithstanding. 

See. 2. This act shall take effect immediately. 


CHAPTER CCCXXVIL 


An act to amend an act entitled ‘‘an act to incorporate the Crawfordsville and Wabash 
Railroad Company,” approved January 19, 1846, and the acts amendatory thereto. 


(APPROVED FEBRUARY 5, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the Crawfordsville and Wabash Railroad Company 
shall have the power, and they are hereby authorized by themselves, 
or agents to extend, examine, survey and locate a route, and make 
and construct on such route a railroad from some convenient point 
at or near the town of Crawfordsville, on the railroad route now in 
progress of construction from Crawfordsville to the Wabash and 
Erie Canal, to a point on the railroad route now constructing from 
Terre Haute to Indianapolis, at the town of Greencastle. 

Sec. 2. Said Company in the location and construction contem- 
plated by the first section herein, shall be governed in all respects 
by the provisions now in force in the act chartering said company, 
and the subsequent amendments thereto, so far as the same may be 
applicable, and not conflict with the provisions of this act. 

Src. 3. \ This act is hereby declared to be a public ‘act, and shall 
bein force from and after its passage and acceptance by the board 
of directors‘of said Crawfordsville and Wabash Railroad Company. 
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CHAPTER CCOXXVHI. 


An act toé incorporate the German Union Support Society, of Jefferson county- 


, 


[APPROVED FEBRUARY 12, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Tndliand, That Charles Schissler, Christian Hablizell, M. Greiner, 
atid Melehoir Abplanalp, of the county of Jefferson, and State of 
Ifidiana, and their associates and successors, be and they are hereby 
créated a body politic and corporate, with perpetual succession, by 
thé name and style of the “German Union Support Society,” and 
by that namé may contract and be contracted with, sue and be 
sued, plead and be impleaded, in all courts of competent jurisdiction 5 
and may adopt and use a common seal, and the same to alter, break, 
and renew at pleasure. 

Sec. 2. Said society may acquire, hold, and dispose of real or 
per-onal property not exceeding in value at any one time the sum 


' of twenty thousand dollars, and sha'l have power to appoint all such 


officers as they may deem proper, and prescribe their duties, and 
require such sureties from them as they think right and proper; to 
make, ordain and establish such by-laws, rules and regulations as 
shall be necessary and proper for the efficient management of its 
affairs, not inconsistent with the general laws of this State. | 

poh 3. This act shall take effect and be in force from and after 
its passage. 


CHAPTER: CCCKXIX. 


| Aneet to authorize the téwzship trustees of Lawrenceburgh township, of Dearbet 


‘bounty, to assess and collect a free bridge tax. 
’ [APPROVED FEBRUARY 13, 1851.) 


Section 4. Be it enacted by the General ‘Assembly of the State of 
Indiana, That it shall be lawful for the trustees of the township of 


Iuawrenceburgh, by resolutions of their board, to order ‘the levy of 


a special tax, from year to year, upon the personal.and real property 


517 


situate within said township, not exceeding thirty cents upon every 
one hundred dollars value thereof, and on such order or a copy 
thereof being presented to the county auditor, he shall assess and 
enter said tax on his duplicate for said township, and the same shall 
be collected by the treasurer of said county, and paid over to the 
township trustees in the same manner as is now provided by law 
for the regular road tax of said township. 

Sec. 2. The tax authorized to be assessed and collected under 
the provisions of the foregoing section, shall be denominated a free 
bridge tax, and the fund thus created shall be set aside by ‘the said 


township trustees, and used for the purpose of purchasing or erecting 
and freeing from toll the bridges in said township, and keeping the. 


same in repair. , 

See, 3. It shall be lawful for the said trustees to issue bonds of 
said township, to be signed by said trustees, for the purpose of pur- 
chasing the bridge across Tanner’s creek, or erecting a bridge across 
the same at New Lawrenceburgh, at such times and for such 
amounts as may be agreed upon, but in sums not less than one hun; 
dred dollars, and bearing interest not exceeding six per centum per 
unnum. | 

Sec. 4. For the payment of said bonds, and interest thereon, 


said trustees may appropriate such portion of the bridge tax, author- 


ized by this act, as may from time to time be necessary, and any 
pledge or mortgage of the same made by said trustees, as security 


for money borrowed or obtained for the purpose aforesaid, shall be. 


valid in law and binding on said township. 

SEC. 2. It shall be lawful for said trustees, or their successors to 
enter into any contract or agreement with the county. commissioners 
of said county, and in conjunction with them, purchase or erect, 
free from toll, any bridge in said township and keep the same in. 
repair. 

Src, 6. For the purpose of more speedily effecting the. objects 
of. this act, it shall be lawful for the county commissioners of said 
county, to make any appropriations, and to enter into any agree- 
ment with the said trustees, that they may deem advisable and _pro- 
per, to the accomplishment of the objects contemplated in this act. 

Sec. 7. This act to be in force from and after its passage. 
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CHAPTER CCCXXX. 


An act to incorporate the Bluffton Band. 


[APPROVED FEBRUARY 1], 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Amos ‘Townsend, Aduah Hall, Lewis Lynn, i K. 
Bascom, Smith D. French and Charles L. Melshumer ot \ be 
county, and their associates, be and they are hereby oe a 
body politic and corporate, to be known by the name and st) ¢ of 
the Bluffton Band, with perpetual succession, and with full power to 
contract and be contract with, sue and be sued, plead and be im- 
pleaded, answer and be answered unto in law and equity, and in all 
courts of competent jurisdiction whatever, to make have and use a 
common seal, and the same to alter or renew at pleasure. 

Src. 2. Said band is hereby authorized and empowered to adopt 
a constitution, and make, establish and entorce such by-laws, rules 
and ordinances under said constitution, as they may deem proper, 
not inconsistent with the constitution of the State of Indiana. 

Src. 3. Said band may make and appoint all officers necessary 
for the management and direction of the same, and make such rules, 
and regulations for Sa reception and expulsion of members as they 

roper and just. : 
nor eer Said band ay receive donations in money and pro- 
perty, and may purchase property, musical instruments, or books, 


may sell and convey any or all such property: Provided, That the’ 


amount of property so held by said corporation, shall not at any 
time exceed in value the sum of five hundred dollars. 


Src. 5. This act to take effect and be in force from and after its 


passage. 
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CHAPTER CCCXXXI. 
An act to incerporate the town of Milford, Decatur county. 


rAPPROVED FEBRUARY 13, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the town of Milford, in the county of Decatur, and 
State of Indiana, be and the same is hereby incorporated, under the 
general provisions of the revised statutes of 1843, as the same are 
contained in the twenty-fifth chapter, article one of said revision. 

Sec. 2. The boundaries of said corporation shall be limited to 
the recorded plat of said town. 

Sec. 3. An election for trustees of said corporation, shall be 
held within one month from and after the first Monday in April, 1851, 
in accordance with the provisions of the article aforesaid: Pro- 
vided however, That this act shall not take effect nor be in force, 
unless two-thirds of the legal resident voters in said town, liable to 
pay a corporation tax, shall bya direct vote, on the first Monday of 
April, 1851, declare in favor of incorporating the same, and for the 
purpose of obtaining said vote, it shall be lawful for the voters afore- 
said to choose an inspector of such election, who shall select two 
assistant judges and two clerks, each possessing the qualifications of 
elector under this charter, who shall constitute a board of election, 
and whose duty shall be to open a poll on the first Monday in April, 
1851, and receive the votes of the eligible voters of said town, 
which election shall be conducted in all respects as required by the 
second s:ction of the article aforesaid, excepting that said voters 
shall be required only to endorse upon their tickets, either in print 
or in writing, the words “ corporation” or * no corporation.” 

Sec. 4. It shall be the duty of said board of election within 
three days thereatter, to certify 10 the clerk of the Decatur circuit 
court the result of such election, stating in words written at full 
length, the number of votes given against a corporation at such 
election, and if it shall appear from such certificate, that two-thirds 
of all the votes cast at such election are in favor of such corpora- 
tion, then it shall be the duty of said clerk to give the notice re- 
quired in the second section of the act above referred to, in the first 
section of this act. 

Sec. 5. This act to take effect and be in force from and after its 


passage. 


‘20 


CHAPTER OCCXXXII. 


An act to amend an act entitled, ‘an act to authorize the Jeffersonville Railroad Com- 


pany to issue and secure the payment of bonds,’’ approved December 29, 1849. 


[APPROVED FEBRUARY 7, 1851.) 


Sscrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That an act entitled an act to authorize the Jeffersonville 
Railroad Company to issue and secure the payment of bonds, ap- 
proved December 29, 1849, be and the same is hereby so amended 
as to authorize said company to issue and sell or negotiate, either 
‘within or without this State, the bonds or notes of the company 
bearing an interest not exceeding seven per centum per annum, paya- 
ble annually, or semi-annually, and the principal and interest paya- 
ble ‘at such time or times, and at such place or places, either within 
or without this State. and at such rate or rates, and for such price or 
prices as in the opinion of the board of directors of said company, 
will best advance the interest of said company, and if such bonds-or 
notes or any of them are thus sold at a discount, such sale or sales, 
and such bonds or notes shall be as valid in every respect, as if they 
were sold at their par value. 

. Sec. 2. It shall be lawful for said company to receive in pay- 


ment of subscriptions of stock in said company, the bonds or notés 


of any city or town, and to hypothecate, sell or otherwise dispose 
of the same, either in or out of this State, on such terms, and'for 
such ‘price or prices, and at such place or places, as the boatd 6f 
directors may deem proper, and for the interest of the company; 
and if such bonds or notes, or any of them are thus soldat a discount, 
such sale or sales and such bonds or notes, shall be as valid in évery 
respect, as if they were sold at their par value; and said company 
are also authorized to receive any and all other bonds notes or other 
obligations, either on account of subscription to, or payment of 
‘stock or of loans to said company, and to dispose of the same in the 
same manner, and which shall ‘have the same validity in’every re- 
Spect, as above provided ; and it shall be lawful for said company to 
‘endorse or assign such bonds or notes, or any of them, and may 
guarantee the payment of the interest and principal of the same. 
Ste. 3. The board of directors may’ pledge the property and 
income of said company, or any part thereof, and secure the pay- 
ment of any bonds or notes issued by said company, and any town 
or city bonds, or notes or either of them negotiated, sold or hypothe- 
cated by said company, and may execute or cause to be executed a 
deed of trust either in or out of this State, and may grant in such 
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deed, authority to sell said road and all the property, income and 
effects of said company or any part thereof, and to transfer the 
same to the purchaser for the purpose of discharging the principal 
and interest of such bonds, and on such conditions and upon such 
notice as shall be declared in the deed of trust, and the purchaser 
shall have and enjoy all the rights, privileges and franchises granted 
to said company, subject to the restrictions, limitations and liabilities 
stipulated in such deed of trust. if 

Sec. 4. That when payments of subscription to the stock of the 
company have been, or shall be made in bonds or notes of any town 
or city, under any act authorizing such subscription to. be made, 
or any bonds or notes of any city, or incorporated town, be loaned 
to. said company, all such bonds or notes issued by the authorities 
of such incorporated town or city, or either of them, and appearing 
regular on the face thereof, shall in the hands of said company or of 
any other bona fide holder thereof, be deemed and taken in all 
courts and elsewhere, as conclusive evidence of the regularity of 
everything required by the acts in relation to the issuing of such 
bonds or notes, and of any act or proceedings to be had preliminary 
to the issuing and negotiation of said bonds or notes, and of the 
validity in all respects of such bonds or notes. 5 A 

Sec, 5. Said company shall have the right to appoint an agent 
in the city of New York, to superintend the transfer of stock, and 
for, the payment of dividends thereon. : 3 Shite ) 

Sec. 6. So much of “an act to authorize the Jeffersonville Rail- 
read Company, to issue and secure the payment of bonds,” approved 
December 29, 1849, as conflicts with the provisions of this act, 
be and the same is hereby repealed, and this act shall be considered 
an amendment to the charter of said company, and shall be in force 
from and after its passage, and acceptance by the board of directors 
of said company, and shall be considered a public act, and have 
force and effect as such, and no act either of a general or special 
nature, shall be so construed as to alter or repeal this act, or any of 
the powers or privileges granted to said company, without the con- 
sent and approval of the board of directors of said company: Pro- 
vided, Said company shall not violate the same. 
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CHAPTER CCCXXXII. 


An act for the relief of Samuel Shimer, and other purchasers of school lands in Ran- 
| dolph and Delaware counties. 


fAPPROVED FEBRUARY 13, 1851.) 


, onl. Be it enacted by the General Assembly of the State of 
indiana, " That Samuel Shimer, of the county of Randolph, shall be 
entitled to an additional credit of five years on his purchase of a 
tract of school land belonging to the inhabitants of school township 
No. eight, in range one, in Monroe county, which land is described 
as follows: The east half of the north-east quarter of section eight, 
in township No. 20 north, of range 12 east, lying in Randolph coun- 
ty, Indiana: Provided, The said Samuel Shimer shall keep the in- 
terest paid according to law to the proper officers of the said county 
of Monroe. | ; 

Src. 2. The provisions of the foregoing section shall apply to all 
purchasers of the lands belonging to said township in Monroe coun- 
ty, lying in the counties of Randolph and Delaware, upon the same 
terms. | 

Sec. 3. This act to be in force from and after its passage, and 
the secretary of State shall forward a copy thereof to the auditor of 


Monroe county. | 


CHAPTER CCCXXXIV. 


An act legalizing the sale of the school section in township 11 north, of range one east, in 
Morgan county, Indiana. 


‘ (APPROVED FEBRUARY 13, 1851.) 


Wuereas, The records of the school commissioner of Morgan 
county do not fully show the proceedings of the trustees of town- 
ship 11 north, of range one east, relative to the sale of section six- 
teen, in said township, the vote of the voters of said township or- 
dering said sale, the division of said section into lots : a 

Anp Wuernas, The records touching said sale are in other respec 
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incomplete and informal, and the amendment of said records be- 
ing impracticable; (said sales having been made in 1836 and 1837;) 
therefore, 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the original sale of section sixteen, in township 
eleven (11) north, of range one (1) east, in Morgan county, by the 
school commissioner, and any subsequent sale of any part thereof, 
forfeited to said township by the county auditor, be and the same are 
hereby legalized and confirmed as fully as if the records of the pro- 
ceedings touching such sales showed that the law governing the 
same had in all respects been complied with. 

_ Sec. 2. This act to be in force and take effect from and after its 
passage. : 3 


CHAPTER CCCXXXYV. 


An act to incorporate the Montpelier and Matamoras Plank Road Company. 


[APPROVED FEBRUARY 11, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Joseph C. Maddox, Josiah Twible, Josephus Struter, 
Thomas Hewlet, of the county of Blackford, and Anthony Pitman 
and Hiram Gregg, of the county of Jay, and their successors in of- 
fice, are hereby constituted and appointed a body corporate and pol- 
itic, and by the name and style of the Montpelier and Matamoras 
Plank Road Company, shall be able and capable in law and equity 
to sue and be sued, plead and be impleaded, defend and be defended, 
answer and be answered unto, and in any and all courts of justice 
whatever, to make and use a common seal, and the same to alter 
and change or renew at pleasure, and shall be capable in law 
to make contracts and enforce the same, and to make and enforce 
the necessary by-laws, rules and regulations to enable them to carry 
into effect the provisions of this act and the objects contemplated by 
pe same, not inconsistent with the constitution and laws of this 

tate. | | 

Sec. 2. The capital stock of said corporation shall be twelve 


thousand dollars, divided into shares of twenty-five dollars each, 


with power to increase the capital stock if necessary to accomplish 


/ — 
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the objects herein contemplated ; and said corporation shall have 
full power and authority to receive said subscription of stock in land, 


labor, money, or materials for the construction of said road. 


Sec. 3. Said company shall have power to mark out, make, and 
construct a plank road from ne ak via Matamoras, in Black- 


) le route, intersecting the Bluff 
ton, Camden, and Winchester Plank Road at any Point orth 


ford county, on the most favora 


of Camden, in Jay county, and for that purpose all the pro- 
visions of a law entitled “an act to incorporate the Fort Wavne 
and Piqua Plank Road Company,” approved January 12, 1850, be, 


and the same are hereby made a part and parcel of this charter, 


and said. Montpelier and Matamoras Plank Road Company shall 
have all the privileges and benefits conferred by said charter on the 
Fort Wayne and Piqua Plank Road Company, so far as the same 
may be applicable to the objects of said company. 

Sec. 4. So soon as may be deemed expedient after five thousand 
dollars of the capital stock shall have been subscribed, said corpora- 
Bg shall enjoy all the rights, privileges, and benefits herein provided 
or. 


Sec, 5. This act to be in force from and after its passage. — 


CHAPTER €CCXXXVI. 


An act to incorporate the Congregation of the German Evangelieal Lutheran Sh 
Paul’s Church, in the city of Fort Wayne, in the county of Allen. 


[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 


Indiana, That John Wefel, Francis Ochlshlager, Frederick Bram, — 


and their successors in office, be and are hereby incorporated : 
name and description of “The Congregation of the Geviiate van 
gelical Lutheran St: Paul’s Church,” in the city of Fort Wayne, in 
the county of Allen and State of Indiana. ; $e 
Sec. 2. The said body politic and corporate is hereby invested 
with all the powers, rights and privileges which are conferred by or 
under the second article of the twenty-fifth chapter of the revised 
statutes, passed at the twenty-seventh session of said General As- 
sembly, upon churches or religious societies which have or may be- 
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come bodies corporate and politic according to the provisions of said 
article. | 

Src.3. Thesaid corporation shall have the right and power to use a 
common seal, and to alter and renew the same at pleasure, to make and 
adopt such rules and by-laws ‘as they may deem proper so that the 
same are not inconsistent with the organic principles of the said 
church or with the constitution of said congregation now in force 
and dated February 6th, A. D. 1847, nor with the constitution or 
laws of the United States or of the State of Indiana, to exercise and 
perform all the functions and privileges necessary for the establish- 
ment, government, and advancement of said congregation. » 

Src. 4. It shall be lawful for the members of the congregation of 
said German Evangelical Lutheran St. Paul’s Church to perpetuate 
the board of trustees hereby appointed by annual appointment or 
any other mode they may deem proper; they may also increase the 
number of said board when the same may be deemed necessary, and 
fill all vacancies that may at any time occur therein. 

Src. 5. The fee simple of any land which has heretofore been 
purchased by said congregation or conveyed to them or to any per- 
son for their use and benefit, is hereby vested in said trustees and 
their successors in office forever, for the use and benefit of said con- 
gregation or church. ) 

Sec. 6. The said corporation, for the furtherance of the objects 
of said church or congregation and the interest thereof, shall have 
full power, by their trustees, to acquire, by purchase, gift or devise, 
real estate, not exceeding one hundred and sixty acres in the aggré- 
gate, and so much personal property as may be necessary and 
proper for the uses and purposes of said church, and also to dispose 
of, sell, and convey all corporate property, whether real or person- 
al, by deed of bargain and sale, which conveyance shall be signed and 
sealed by the trustees of said corporation, and the same shall vest the 
said property, and all the right, title, and interest of such church and 
congregation, in the purchaser. | 

Sec. 7. This act to take effect and be in force from and after its 
passage. 
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CHAPTER CCCXXXVIL. 


An act providing for the location of a State road from Troy, in Perry county, to Sowsinhe 
in Owen county, in this State. ia : 
[APPROVED FEBRUARY 14, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Frederick Conner, of the county of Perry, Reuben. 
Floyd, of the county of Dubois, George Waggoner, of the county 
of Martin, and Anderson B. Mills, of the county Tt’ Oicvere: ancl 
George Furgason, of Greene county, are hereby appointed com: 
missioners to view, mark, Jay out and locate a state road from Troy, 
in said county of Perry, by the way of Pleasant Valley and Dover 
Hill, in Martin county aforesaid, to Spencer, in said county of Owen. 

Sc. 2. It shall be lawful for said commissioners, or any three 

of them, to meet at the town of Troy aforesaid, or at any other 
point near said proposed line of road agreed upon by them, at any 
time between the first day of May and the first day of November 
next, and after being duly sworn before some officer authorized to 
administer oaths for such purposes, to proceed to view, mark, lay 
out, and locate a state road leading 1rom said town of Troy, by the 
way of Pleasant Valley and Dover Hill in said county of Martin, 
to said town of Spencer, in Owen county aforesaid, intersecting the 
main state road leading from thence to Greencastle, in Putnam coun- 
ty, following as nearly as practicable the range line dividing ranges 
three (3) and four (4) west of the second principal meridian, and said 
commissioners are authorized to employ such assistants as may be 
HeCReeY in the discharge of their duties hereby enjoined upon 
them. 
Sxc.3. It shall be the duty of said commissioners, when they 
have completed the location of said road to make out their report 
in writing to each of the boards of commissioners of the several. 
counties through which the same may pass, describing as nearly as 
practicable the route over which said roads runs in the county to 
the board of which any such report is made, and to file their reports 
in the auditors’ offices of the several counties aforesaid. , 

Sec. 4. It shall be the duty of the several county auditors, or 
other persons doing the business of county auditor, to lay the re- 
ports aforesaid before the county boards of their respective counties 
through which said road may pass as aforesaid, at their next session 
after the filing of said reports, and if no sufficient cause be shown 
to the contrary, said county boards shall each order said road to be 
recorded so far as relates to their respective counties, and make an 
allowance to said commissioners and their assistants, if any be em- 
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ployed, for their services, taking. into consideration in each case the 
time they were necessarily employed in the county in which said al- 
lowance is made, and shall order said road to be opened and worked 


as other highways. 
Sec. 5.. This act shall be in force from and after its passage. 


CHAPTER CCCOXXX VII. 
An act to locate a State Road in the counties of Boone and Marion. 


(APPROVED FEBRUARY 13, 1891.] 


Srovton 1. Be it enacted by the General Assembly of the State of 
Indiana, That John Humes, and William Jones, of the county of 
Marion, and William Smith, of the county of Boone, be, and they 
are hereby appointed commissioners to view, mark, and locate a 
state road commencing at thecounty road leading from the Lafayette 
State road to Eagle Village, at the half-mile stake, in section fifteen, 
(15) in Marion County, and section ten, (10) in Boone county, town- 
ship seventeen, (17) range two (2) east, running west on the line 
dividing the lands of Micha French and John Pitzer, John Pitzer 
and Thomas Wagoner, to continue west on the line dividing section 
sixteen (16) and section nine, (9) the line dividing the land of Isaac 
Delong and John Alford, and said John Alford and David Delong, 
on, or as near the line as suitable ground can be obtained, to contin- 
ue west on the line dividing said David Delong and John D. Games, 
and thence south on the line dividing the land of said John - 
Games and Samuel Reed, and continue south in the county of 
Marion, on the line dividing the land of Moses Badget and Carey 
Reeves, in section sixteen, (16) thence west on the line dividing the 
land of said Carey Reeves and John H. Wiley, about thirty rods to 
he Lafayette state road. 
More 2. The said commissioners shall meet at the place of com- 
mencement of said road on the first Monday of June next, or as 
soon after as convenient, and after taking an oath to faithfully dis- 
charge their duties as said commissioners, shall proceed to the dis- 
charge of their duties, and shall be governed by the law in regard 
te roads. ; 
Re ah 3 This act to be in force from and after its passage, and 
publication in the Indiana State Sentinel and Journal. ) 
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CHAPTER COCXXXIX. | 
An act to incorporate the Indiana Fire and Marine Insurance Company. 


[APPROVED FEBRUARY 13, 1851.] 


{ 


Srorton 1. Be it enacted by the General Assembly of the State of 
Indiana, That William H. Morrison, Benjamin I. Blythe, Oliver H. 
Smith, Timothy R. Fletcher, Royal Mayhew, Robert 'B. Duncan and 
John W. Hamilton, of Indianapolis, in the State of Indiana, together 
with those who shall hereafter become stockholders as hereinafter 
directed, shall be, and they are hereby created and made a corpora- 
tion and body politic, by the name and style of “The President and 
Directors of the Indiana Fire and Marine Insurance Company,” and 
shall continue in office perpetually, and by that name are hereby 
made capable and able in law, to have, to purchase; receive, possess, 
enjoy and retain to themselves and their successors, lands, tenements, 
rents, hereditaments, goods, chattels, and eflects, to any amount not 
exceeding in the whole three hundred thousand dollars,and the same to 
sell, grant, demise, alien, and dispose of, and also to sue and be sued, 
plead and be impleaded, answer and be answered, defend and be de- 
fended, in all courts of law or equity in this State, or elsewhere ; also 
to make, have and use a common seal, and the same to break, viet 
or renew at pleasure; also to ordain, establish and put in execution, 
such by-laws, ordinances and regulations as shall be deemed neces- 
sary and convenient for the government of said corporation, which 
may not be contrary to law, and generally to do. and execute all 
and singular the acts, matters and things that a corporation may 
rightfully do in the premises. | | 

Sec. 2, That the persons named in the first section, or a maiority 
of them, after giving at least thirty days’ notice, in at least two of 
the newspapers published in the city of Indianapolis, shall open 
books of subscription for the stock in said company, and shall keep 
the same open at least ten days, and if a greater amount is sub- 
scribed than is required by the terms ‘of the advertisement under 
this act of incorporation, the surplus shares so subscribed shall be 

taken from each subscriber, commencing at the highest number, till 
they are reduced within the limits prescribed, which stock shall con- 
sist_ of six thousand shares of fifty dollars each, payable in gold or 
silver coin, and at the time of subscribing, they shall have a right to 
demand and receive two dollars and fifty cents on each share, and 
to have secured the residue to thé satisfaction of the corporation, 
payable in six months, which obligations may be renewed from time 
to time, either for the whole or such part thereof as the president 


529 


and directors shall direct, and it shall be the duty of the presi- 
dent and directors to give at least thirty days’ notice of any call 
they may think it expedient to make, and in case of failure of any 
stockholder to meet such call, or to secure the payment of the re- 
mainder as aforesaid, it shall be lawful for the president and direc- 
tors to sell such delinquent shares, and transfer the same to the pur- 
chaser or declare them forfeited to the company, together with all 
previous payments thereon; no transfer of such stock shall be deemed 
valid and complete so long as the person transferring the same shall 
be indebted to the said company, until the amount for which he is 
indebted is secured to the satisfaction of the president and directors 
and the stock of every stockholder, shall be held as a collateral secti- 
rity for the payment of whatever sum he may be indebted to said 
company by notes for stock or otherwise. 

Src. 3. That the stockholders shall meet at the place of opening 
the books for the subscription of stock in said company, on the first 
Monday in May, in the year 1851, and at the office of the company 
on the first Monday in May, in each succeeding year, and elect a 
president and six directors, who shall continue itr office until the first 
Monday of May of the ensuing year, and until their successors shall 
be elected, of which elections, previous notice shall be given in two 
of the newspapers printed in Indianapolis, at least two weeks, and 
in case of the death, resignation or removal from the city, of the 
president, the directors may elect some person to fill such vacancy 
for the residue of the year, and no person shall be chosen a director 
who does not own ten shares of the stock. | 

Sec. 4. That in all elections by the shareholders, each share, to 
the number of ten, shall be entitled to one vote, and every five 
shares thereafter owned by the same person, shall entitle him to one 
additional vote, but no person that is nota resident of the State of 
Indiana, shall have a vote, and no shareholder shall have a vote at 
any election for president and directors ‘unless he shall have been 
the owner of the stock three months prior to such election by a reg- 
ular transfer upon the books of the company, except at the 
first election held under this charter, and shares may be voted 
on by the executor, or administrator of the deceased owner or by 
proxy. | 

Src. 5. That the president and directors for the time being, shall 
have power to appoint such officers and agents under them, and 
at such places, as shall be necessary for executing the business of 
said company, and to allow such compensation as may be agreed 
upon, and require and take bond and security for the faithful dis- 
charge of their respective duties and trusts, and the said president 
and directors shall have power to make by-laws and ordinances to 
govern the corporation, and may repeal, alter and amend them, and 
the president and three directors shall constitute a quorum for the 
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transaction of business, or four directors without the president, one 
of whom shall be chosen president for the time being. 

Sec. 6. That the president and directors for. the time being, shall 
have power and authority in the name of the company, to make 
insurance at such rate of premium as may be agreed upon by the 
parties, upon buildings, furniture, machinery, goods, wares, and mer- 
chandise of every description, against fire in town or country, and 
also to make.all kinds of insurance on every description of property 
transported by land or water, within the United States, and likewise 
on the transmission of bank notes by mail, and to make all kinds of 
contracts in which the casualties of property are involved, and every 
such contract, bargain, agreement or policy, to be made by the said 
corporation, shall be in writing or print, and shall be signed by the 
president and attested and signed by the secretary or clerk, who 
may be appointed by the president and directors, for that purpose. 

Sec. 7. That it shall be the duty of the president and directors, 
ou the first Monday of May and November, in each and every year, 
to make a dividend of so much of the profits of said corporation as 
to them, or a majority of them, shall appear desirable, and in case 
of any loss or losses, whereby the capital stock of the corporation 
shall be impaired or lessened, no subsequent dividend shall be made 
until a sum equal to such diminution and arising from the profits of 
said corporation shall have been added to the capital. 

Sec. 8. The said corporation shall not issue notes or bills of 
credit, nor in any manner engage in the business of banking, other- 
wise than in the purchase and sale of bank stock, nor shall said cor- 
poration commence business or grant any policies of insurance until 
one thousand shares are subscribed and paid for or secured to be 
paid, as provided for in the second section; so much of the capital 
stock of said company as may not be permanently invested, may at 
the discretion of the president and directors be loaned on promissory 
notes at lawful interest, and at no greater rate without incurring 
such forfeiture as individuals may be liable to by law. : 

See. 9. That whenever said corporation shall be notified of any 
loss sustained, or incurred on any policy of insurance granted or 
issued by the same, it shall be the duty of said corporation to pay 


the amount so lost or incurred on such policy, within sixty days af . 


ter being so notified: Provided, There shall have been no violation 
of the conditions of the policy on the part of the insured. 
Sec. 10. This act to be in force from and after its passage. 
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CHAPTER CCCXL. 


Tuary 14, 1848, . Peru,” approved Feb- 


(APPROVED FEBRUARY 12, 1851. 


Section 1. Be 2 en | 
A Br ‘ P t 
Indiana, That sehen de: nt ene General Assembly of the State of 


amended ‘that the Mayor and coune;} 
petitions, when they are of opinj 


lot or lots or ieanyies creer 
"4 g wner or 
Part of a lot to im Prove the side-walk 8 fhe of said 


designate, 9 the : . ‘ 
. bedi and that upon the failure of he shall in their ordinance 
such improvements within nineteen, OM aet OF Owners 
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CHAPTER CCCXLI. 
An act to create a school district in Marshall county. 
[APPROVED FEBRUARY 13, 1851.) 


Suction 1. Be it enacted by the General Assembly of the State of 
Indiana, ‘That the following territory in Marshall county shall con- 
stitute and form a separate school district, to-wit:. The north half 
of section No. 25, section No. 24, and the south half of section 
No. 13, in township No. 33 north, of range No. 2 east, the south- | 
west quarter and the west half of the south-east quarter of section 
No. 18; the north-west quarter, the south-west quarter, the west 
half of the north-east quarter, and the west half of the south-east 

uarter of section No. 19; and the north-west quarter, and the west 
half of the north-east quarter of section No. 30, in. township No. 


33 north, of range No. 3 east. 
Sno. 2. It shall be the duty of the township trustees of that 


township in which the larger part of said district is situated, as soon | 


as may be after the passage of this act, to designate the same by 
some appropriate number or name, and to organize the same by the 
appointment of the proper trustee or trustees, for such district, after 
which the same shall be governed by the laws now in force. 

Src. 3. This act shall be in force from and after its passage and 


publication. 


CHAPTER CCCXLII. 
An act relative to the Clark County Central Plank Road Company. 
[APPROVED FEBRUARY 5, 1851.] 


Wuereas, The Clark County Central Plank Road Company, by 
virtue of an act entitled “an act to amend an act authorizing the 
construction of plank roads, approved January 13, 1849,” ap- 


proved January 19, 1850, have determined to extend their plank 
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road from the intersection of Market and Mulberry streets in the 
city of Jeffersonville in Clark county, to the city of New Albany 
in Floyd county ; 

Anp Wuereas, The grade between said cities belonging to the State 
having been abandoned by the State, is in its present condition ut- 
raid useless and subject to continual decay and injury; there- 
ore, 


Section 1. Be tt enacted by the General Assembly of the State o 
Indiana, That the State of Indiana hereby Bare dad her vit 


* and interest in said grade between the cities of Jeffersonville and 


New Albany to the Clark County Central Plank Road Company on 
condition that said company within three years from the passage of 
this act shall construct a plank road thereon between said points. 

Szc. 2. “Said company shall have the right to enter into any con- 
tract that they. may deem advisable with the Silver Creek Bridge 
Company for the purchase of the bridge across Silver creek, and 
shall also have the right to purchase and hold individual shares of 
stock in said bridge company. | 

Sc. 3. Whenever hereafter the interest of the company may 


require it, the board of directors of said plank road company may, 


upon the petition of a majority of the stockholders, construct a rail- 


road upon said grade in lieu of a plank road thereon, and shall have 


power to increase the capital stock of said company to an amount 
not exceeding ten thousand dollars a mile for the distance between 


said Cities, and may open books and receive subscription for such 
- additional stock, and upon completion of such railroad said company 


shall be entitled to all the rights, privileges, and immunities usually 
conferred in this State upon railroad companies of the most favored 


_ character, 


Sec. 4, At any time after the expiration of ten years from the 
passage of this act the stock in that portion of said plank road ly- 
ing between the cities of Jeffersonville and New Albany shall revert 
to said cities in equal proportions if they shall desire it, and if either 
of said cities shall refuse to take said stock, then it shall be lawful for 
the other city to take the whole of said stock ; said city or cities shall 
pay to the company what the value of the work done and materials 
furnished by the company shall be; the value to be ascertained by | 
three commissioners appointed by the governor of the State, and at | 


any time after said ten years, it shall be lawful for said cities or 


either of them upon making such payment to said plank road com- 
pany to build a railroad from said Jeffersonville to New Albany ; 
arid said city or cities are authorized to take the amount of stock | 
necessary to construct said railroad; and if either of said cities re- 


_ fuse to build a railroad, then it shall be lawful for the other ctiy to 


proceed to build said railroad; said plank road company shall not | 
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build a toll gate within one hundred and sixty rods of the limits of 
said city of New Albany. 

Sec. 5. This act for all judicial purposes shall be deemed a public 
act, and shall be liberally construed, and shall be in force from and 
after its passage. | 


CHAPTER CCCXLILI. 


An act to incorporate the Madison and Vevay Plank Road Company. 
[APPROVED FEBRUARY 14, 1851.] 


Section 1. Be it enacted by the General Assembly of the Stat 
Indiana, That the name of the Madison and Pale heck Plat, 
Road Company—a company organized under the act authorizin 
the construction of Plank Roads, approved January 15, 1849, be 
and the same is hereby changed to that of the Madison and Vevay 
Plank Road Company, and all acts done by said Madison and Eagle 
Creek Plank Road Company, respecting the organization of said 
company, be, and the same are hereby legalized: Provided: That 
all contracts made and acts done by said Company, under their ex- 
isting organization, shall be as valid and binding as if this act had 
not been passed. —- | t 

Sec. 2. The affairs of said Company shall be managed by five 
directors, to be elected by the stockholders thereof, at such time and 
place as may be fixed by the by-laws of said company, who shall 
serve for one year and until their successors are elected. 

Sec. 3. The capital stock of said company shall be fifty thousand 
dollars, to be divided into shares of twenty-five dollars each, and in 
all elections of directors, each share of stock shall be entitled to one 
vote. 

Src. 4. The officers of said company shall consist of a President 
Secretary, and Treasurer, and such other officers and employers as 
in the opinion of the directors may be necessary, whose duties shall] 
be prescribed by the rules and by-laws of said company. 

Sexe. 5. It shall be lawful for said company to construct a plank 
road, of the dimensions specified in the said general act of 15th Janua- 
ry, 1849, from Madison, in the county of Jefferson, to Vevay, in the 
county of Switzerland; and the third to the twentieth sections in- 
clusive of said general act, are declared ‘to be parts of this charter 
so far as the same are not repugnant to or inconsistent with this act. 
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Sec. 6. So soon as two consecutive miles of said road extending 
from the eastern limit of the city of Madison is completed, it sha!l 
be lawful to erect toll gates on said road, and in addition to the 
tolls allowed by the general act aforesaid, it shall be lawful for said 
company to exact from travelers over the bridges which they may 
erect over Eagle, Indian Kentucky, and Indian creeks, respectively, 
twice the amount of tolls that may be charged for any single mile 
of said road; Provided: That no gate for the collection of tolls 
shall be erected nearer than one mile of the corporation limits ot 
the city of Madison as now fixed: And provided, also, that ail 
rights and privileges under this act shall cease, if said company does 
not erect and complete a bridge across the stream at Eagle Hollow 
within two years from the first of March next. 

Sec. 7. This act to be in force from and after its passage. 


CHAPTER CCCXLIV. 
An act to amend the charter of the Evansville and Illinois Railroad Company. 


[APPROVED FEBRUARY 68, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the Evansville and Illinois Railroad Company be and 
they are hereby authorized and empowered to survey, locate and 
extend said railway from Princeton, in Gibson county, to Indian- 
apolis, in Marion county. Provided, however, That if the Martins- 
ville and Franklin Railroad Company sha}! have commenced in good 
faith, the construction of the proposed road between Martinsville 
and Point Commerce by the time the said Evansville and Illinois 
Railroad Company shall have completed their road to a point at or 
near Point Commerce, then and in that case, said Evansville and 
{llinois Railroad Company shall not construct a road between the 
points last aforesaid named, but shall connect with the said Mar- 
tinsville and Franklin railroad, on such terms and conditions as may 
be mutually agreed upon. But if said Martinsville and Franklin 
Railroad Company shall not have commenced in good faith, the con- 
struction of said road by the time the said Evansville and Illinois 
Railroad Company shall have finished their road to a point at or 
near Point Commerce, or having commenced, shall afterwards aban- 


a 


a i Te eet - See se 2 7 
ee ee ee ee en 


et ee a One et ated ee ep ee 
- = > 


vem . > oe 


wate —. 


pk Ren) ee 


ees 


SANE YS INE RA EE PSF et my mee Ab 


+ 
| 
x 
<> 
") 
’ 
t 
it 
b 
i 
i 
(s 
Lf 
3) 
ta 
ty 
ne 
4 


936 


don the same, then and in that case the said last mentioned. company 
shall have the power, right and privilege to continue and construct 
said road. | 
Sec. 2. Said company in making such. extension shall in all 
things be governed by its charter, and shall have all the rights, fran- 
chises and privileges therein granted, and shall have power to in- 


- crease its capital stock to any desirable amount, and may take and 


receive in payment of stock real estate, at such prices as may be 
agreed upon. ! 

Sec. 3. A majority of the directors of said corporation shall 
constitute a board for the transaction of business. . a1 

Src. 4. In case any land owner shall feel aggrieved by the loca- 
tion and construction of said road as_heretofore made, or which 
may be hereafter made over his or her land, or for entering thereon 
and taking the necessary materials for the construction thereof, and 
the company have failed to have his or her damages assessed, as pro- 
vided for by the charter, such land owner shall have the right to file 
his or her complaint before some disinterested justice of the peace of 
the county in which such lands are situate, at any time within two 
years from the survey and location of such road over such lands, 
stating therein the grounds of complaint. Thereupon said justice 
of the peace shall issue a notice to the president and directors of said 
company, which shall be returnable within ten days. And shall also 
cause a jury to be-summoned, as provided in the 9th section of the 
charter of said company, to assess said damages, who shall take the 
same oath, and be governed by the same rules in assessing damages 
as in said section specified, and an appeal may be taken by either 
party to the circuit court of the proper county, within thirty days, 
as in said section provided. Such appeal to be governed in all re- 
spects as pointed out in said 9th section of said charter. The pro- 
visions of the 9th section of said charter, and of this section, shall 
be deemed and taken to embrace all cases, where damages are claim- 
ed for ground for depots, water stations and turnouts. Provided, 
That the said railroad company may in jike manner as is_ provided 
in this section, file a written complaint before a justice of the peace 


against any person or persons interested therein, for the purpose of 


having such road way or depot ground condemned and damages 
assessed. al 
Sc. 5. All notices to be given in proceedings under the charter 
against others, may be served by. a constable or. the sheriff of the 
proper.county; or in case of non-residents, by written. or printed 
notices,.one of which shall be posted up in the clerk’s office, and an- 
other at the court house door, for at least thirty days prior to the 
day of trial or other proceedings, which notices shall be posted up by 
the justice of the peace before whom such proceedings are had or 


_cause is pending, upon the filing of an affidavit before said justice of 


such residency, naming the defendants, or stating that they are un- 
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_known, and guardians, ad litem, may be appointed by the justice of 


the peace or other courts, in proceedings under the charter. 

Sec. 6. It shall be lawful for said corporation to borrow money 
at any rate of interest not exceeding seven per cent. per annum, as 
may be agreed upon, and to pledge such security for the redemption 
of such loan, as the creditor and said company may contract for; 
and may issue bonds for the purpose of raising money or procuring 
iron or other materials for the construction and use of said road, 
and may sell or dispose of such bonds upon such terms. as may be 
agreed upon; and if such bonds shall be sold at a discount, such 
sale shall be as valid as if sold at their par value: Provided, That 
said corporation shall not issue any bond or obligation of a less de- 
nsmination than one hundred dollars. 

Sec. 7. And whereas, said company is now in active operation, 
and in the execution of the purpose for which it was created, 

Be it further enacted, That any omission or defect in the proceed- 
ings of the commissioners or of said company in the organization, 
shall not affect or prejudice the corporate rights of said company, 
but the same and every part thereof are hereby legalized. 

Sec. 8. Said corporation may take stock in the Martinsville and 
Franklin Railroad Company, and may enforce the payment of stock 
subscribed, in whole or in part, in such sums, and at such times as 
said company may designate, by action of debt or assumpsit, before 
any competent court, and judgments for unpaid stock as aforesaid, 
shall be collected without any relief from valuation, appraisement 
or stay laws. | kT) ee 

Sec. 9. Said corporation may construct and erect all such via- 


“ducts as may become necessary for the extension and construction 
of said road. 


Sxc. 10. This act shall be deemed and taken as a public act, and 


“may be given in evidence under the general issue, and shall’be in 


force from and after its passage and acceptance by the board of di- 


- rectors of the Evansville and Illinois Railroad Company. Provided, 


That nothing herein contained shall be so construed, as to prevent 
the General Assembly from granting to any other.company or com- 
panies the right and privilege to construct rail roads, plank roads, or 
other public improvement between the points aforesaid, or any of them. 


‘The said rail road herein contemplated, shall be commenced with- 
in five years:from the passage of this act, and completed within fif- 


teen years thereafter; otherwise, this act shall be void, unless further 
time shall be given by the General Assembly. ae 
Sec. 11. The third, fourth, fifth, sixth, seventh, eleventh, and 


’ ‘seventeenth sections of an act entitled an act to amend the charter 


of the Evansville and I}linois Railroad Company, approved January 
21, 1850, be, and the same are hereby repealed. ==. 
Sec. 12. And be tt further enacted, That said railroad company 
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by reason of this.act, or any other act. to which this refers, shall not 
be allowed to erect or maintain in or over any navigable stream in 
this state, any obstruction or barrier whereby any and all vessels 
and water crafts which now are, or hereafter may be used in navi- 
gating the Ohio river, or any of its tributaries, shall in any way or 
manner be hindered, delayed or obstructed in the free and uninter- 
rupted passage upward and downward, along and upon such navi- 


- gable stream or streams, so to be crossed by said railroad, or any 


branch thereof, and if said company shall violate the provisions of 
this section, such violation shall work an absolute forfeiture of all 
its rights, powers, privileges and franchises. _ | 


CHAPTER CCCXLYV. 


An act providing for a certain State road therein named. 


[APPROVED FEBRUARY 12, 1851.] 


Secrion 1. Be it enacted by the General Assembly of the State of 


Indiana, That Thomas Wilkinson, of Allen county, Jacob Shoup, 
of Wells county, and Jacob Arick, of Huntington county, be, and 


the same are hereby appointed commissioners to view, mark, 
_and locate a State road commencing at the county line between the 
counties of Huntington and Wells, at a point where the Fort 
Wayne and Indianapolis State road crosses said line, thence north 


along said line or as near thereto as is practicable until it strikes the 
half-mile post on the east line of section twenty-five, (25,) town- 
ship twenty-nine, (29,) range ten (10) east, thence in a north-easter- 
ly direction on the nearest and best ground until it intersects a 


_ township road near the dweling of Aaron Sewal in the section..and 


township aforesaid, thence along said township road until it inter- 
sects the Roanoke and Muncie State Road in township and range 
aforesaid. : 
Sec. 2. Said commissioners shall meet some time between the 
first day of March and the first day of September A. D. 1851, at 
the point of commencing said road, and after taking an oath faithfully 
to discharge the duties required of them by this act, may, if neces- 
sary, employ a surveyor, and shall proceed to locate said road, and 
after having located the same, shall report the metes and bounds of 
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said road to the commissioners of the several counties through which 
any portion of it passes. | 

’ Sec. 3. It Shall be the duty of said commissioners. of said 
a aia through which any part of the said road runs to cause the 
ih be entered upon the records of said commissioners, and to 
; axe the necessary order for opening the same, not less than forty- 
aA a more than sixty feet wide; and said boards shall allow and 
ae a . expenses of said commissioners and surveyor to be paid 

cir respective county treasuries in proportion to the le 
the same may run in said county, ae inl 
Src. 4, This act to be in force from and after its passage, 


CHAPTER CCCXLVI, 


An act amendatory of the several acts relating to the city of Logansport, approved Feb- 
ruary 17, 1838, January 13, 1845, and January 14, 1848. 


[APPROVED FEBRUARY 12, 1851.}. 


Section 1. Be it enacted by the General Assembl Q 
Indiana, That the office of bufpaPvise in the differeiit Aid Pak 
city of Logansport, is hereby abolished, and in future the duties ap- 
pertaining to such office in the different wards, shall be transferred 
to and performed by the person discharging the functions of treas- 
urer and high constable of said city; it being the intent and purpose 
. this act, to consolidate and reduce to one office all the functions 
pre sae Lisnahel heretofore appertaining to the office of high con- 
. one cc ree ag ina treasurer and collector, and unite the same 

sec. 2. The officer combining the powers and performing 
Fria: a 7 i ering mi 3, shall be ddaehated the « City 

al,” give bond to the acceptance of ¢ 
oa with at least three good and Rificient sureties hei ue 
ae: as city of Logansport, in the penal sum of three thou- 

on oars, and conditioned for the diligent and faithful per- 
“ mance of all and singular, the duties required of him by law or by 
ey Paar council of said city, and for the proper disbursement 
: all moneys received by him as such marshal, which bond with 
the approval of the common council endorsed thereon by the city 
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recorder, shall be filed in the office of said recorder, and also copied at 
length upon the records of the council; such bond shall and may be 
put in suit from time to time, on the relation of any person injured, 


in the same manner that the official bonds of officers payable to the 


State of Indiana, as now provided by law, may be put in suit. 
Src. 3. Said officer shall be elected by general ticket by the 


~ qualified voters of said city, at the time now prescribed by law for 
the election of officers of said city, and shall hold his office for the 


term of one year, and until his successor is elected and qualified, and 
shall before entering on the duties of his office, take an oath before 
some officer qualified by law, to administer oaths, that he will hon- 
estly, faithfully and impartially discharge all and singular the duties 
of his office, which oath subscribed by him, shall be filed with the 
city recorder. 

Sec. 4. In case of a vacancy in said office, however the same 
may occur, such vacancy shall be filled until the next ensuing elec- 
tion by the common council of said city. 

Szc. 5. The compensation of said marshal shall be the same as 
that appertaing to the several offices hereby consolidated: Provided 
however, That the whole emolument of his office, from whatever 
source derived, shall not exceed in the total, the sum of four hun- 
dred dollars for any one year, and it shall be the duty of said mar- 
shal to keep a just and correct account of all the fees, perquisites 
and emoluments of his office, received and charged with the specific 
service for which such fees were received or charged, and lay the 
same befcre the common council from time to time, as he shall be 
required, and verify the same by his oath if so required by the com- 
mon council, which accounts shall be filed by the recorder and pre- 


‘ gerved in his office. 


Sec. 6. This act shall take effect and be in force from aud after 
tts passage. 


_ 
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CHAPTER CCCXLVII. 
An Act to incorporate the Anderson, Alexandria, and Jonesborough Plank Road Company. 


[APPROVED F EBRUARY 13, 1851.] 


Section 1. Be it enacted by the Genera! Assembly of the State of 
Indiana, That Townsend Ryan, George Smith, William R. O'Neal, 
William T. Scott, John S. Moore, and Nathan Tomlinson, of Mad-. 
ison county, and Aaron Hill, William F. Spence, and David Stan- 
field, of the county of Grant, be and they are hereby appointed 
commissioners to open books at suitable places in the State of Indi- 
ana, for subscriptions to the,capital stock of a company for the con-. 
struction of a Plank Road from Anderson, in Madison county, by 
way of Alexandria, to Jonesborough in Grant county, in the State 
of Indiana, tobe called “The Anderson, Alexandria, and Jonesbor- 
ough Plank Road Company,” at any time within one year from the 
passage of this act. Provided, Said commissioners, or any three of 
them, shall give twenty days’ notice of the times and places of open- 
ing said books, by publishing in one or more newspapers published 
nearest the contemplated line of said Road. 

Sec. 2. Said commissioners shall determine at what point or 
points books shall be opened, and the length of time they shall be 
continued open at each point, for subscription of stock to said com- 


Sec. 3. The stock of said company may consist of money, labor, 
materials, or such other property, real or personal, as may be agreed 
upon by the commissioners or Board of Directors, at any time after 
the said board shall be elected, as hereinafter provided; and when- 
ever ten thousand dollars shall have been subscribed as stock in said 
company, and the sum of two thousand dollars thereof, in cash, 
lands, or approved promissory notes given without relief from ap- 
praisement laws, shall have been received by said commissioners, it 
shall be their duty to order an election for directors of said compa- 
ny, to be held at some convenient place on or near the line of said 
road, which time and place shall be designated by giving at least 
twenty days’ notice thereof in one or more newspapers published 
nearest to the line of said road. 

Sec. 4. All subscriptions to the stock of said company, other 
than cash, shall be received only at such valuation as shall be affixed 
thereto by three disinterested appraisers, to be appointed by the di- 
rectors of said company. | 

Src. 5. Said commissioners, or a majority of them, shall attend 
said election, and conduct the same by opening a poll, and receiving 
votes, between the hours of 10 o’clock, A. M., and 4 o’clock, P. M., 
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of said day; and after the voting shall have been closed, they shall 
immediately open and count the polls or ballots, and shall disclose 
the number received by each individual voted for, and declare those 
having received a majority, or the highest number of votes, to have 
been duly elected directors. ; 

Sec. 6. The directors of said company shall be seven in number, 
five of whom shall form a quorum for the transaction of business; 
all vacancies occurring in said Board shall be filled by a majority of 
said directors, and the person appointed by said board shall serve 
until a new board shall be chosen and qualified. Provided, however, 
That no person shall be eligible to hold the office of director, who is 


not a stockholder in said company; and every director thus chosen. 


shall serve as such until his successer is elected and qualified. 

Sec. 7. At all elections for directors, each stockholder shall be 
entitled to vote as follows: For each share, not over ten, one vote; 
for each five shares over ten, one vote. Provided, No stockholder 
shall be entitled to more than fifty votes; and such Votes shall be 
cast in person, or by proxy appointed thereunto in writing and signed 
by said stockholder; and no stockholder shall be entitled to vote af- 
ter the first election unless the stock by which he claims to vote shall 
have been held by him at least three months prior to such election, 
afd no officer of said company shall vote at any election of directors 
as agent, attorney, or proxy, of any stockholder. 

Sec. 8. The board of directors first chosen according to the pro- 
visions of this act, shall meet at such time and place as a majority 
of the commissioners aforesaid may designate, whose duty it shall be 
to give said directors notice thereof, within ten days after such elec- 
tion, at which meeting it shall be the duty of said directors to appoint 
one of their number President of said Board, and they shall also 
elect a Treasurer and Secretary of said company, whose duties, 
terms of service, and compensation, shall from time to time be regu- 
lated by said Board. 

Sec. 9. Said board of directors shall, at their first or some sub- 
sequent meeting, fix the time for their next annual election of direct- 
ors, not more than one year from the time of said meeting, and all 
subsequent elections for directors shall be held annually thereafter, 
aud conducted in such manner as the board may prescribe. 

Sec. 10. One month’s notice for the election of directors at each 
annual election shall be given by the publication thereof in one or 
more newspapers near the line of said road. 

Sec. 11. Each board of directors shall continue in office for the 
space of one year, and until a new board are chosen and qualified ; 
aud in case any annual election shall not be held on the proper day 
for holding the same, it shall be held at some early day thereafter, 
to be fixed and appointed by the directors then in office, giving the. 
same Notice thereof as is required to be given for elections reg- 
ularly held. 3 
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Sec. 12. The aforesaid commissioners, as soon as the first board 
of directors of said company may have been organized, or within 
ten days thereafter, shall deliver over to the said Board the subscrip- 
tion books of stock, and shall pay over to the order of said Board 
‘all moneys or property received by them on such subscription, and 
in case any one or more of said commissioners shall fail, neglect, or 
refuse to.do. so, or shall have destroyed or concealed any of said 
books, with intent to defraud said company, or any stockholder or 
stockholders thereof, such commissioner or commissioners so offend- 
ing, shall, upon conviction thereof, by presentment or indictment, be 
fined in any sum not exceeding ten thousand dollars, and be impris- 
oned at hard labor in the State prison for a term of time not exceed- 
ing ten years, nor less than one year. | 
Sec. 13. The board of directors of said company shall have 
power to supply vacancies in the offices of President, Secretary, and 
Treasurer of said company, and to meet from time to time, as often 
as may be thought expedient, and to adjourn. from time to time as 
they may think necessary; to adopt and establish such rules and 
regulations, and make such by-laws, not inconsistent with the laws 
of this State, as in their judgment the business of the company may 
require, and are necessary for the better organization of the compa- 
ny, and to enable them to do and perform their duties and carry out 
the designs of the powers granted by this act, and alter and amend 
at pleasure any by-law of said company as the said board may deem 
necessary; to appoint all subordinate officers, engineers, agents, 
and workmen, that may be necessary to. carry out the objects of 
said company; to demand at such time and in such proportion as 
they shall see fit, the sums of money, or subscriptions in labor or 
materials, due by stockholders on their respective subscriptions of 
stock, under pain of forfeiture to the company of the shares of their 
stock, and all previous payments thereon, or of such other penalties 
as may be prescribed by the by-laws of said company—or to sue 
therefor and recover the amount due in an action of debt or assump- 
sit in any court of competent jurisdiction; to issue proper certificates 
of stock to the stockholders; and to determine in what manner 
and under what restrictions the shares of stock shall be transferable; 
to fix the compensation and prescribe the the duties of the several 
officers and agents in the employ of the company; to require such 
bonds, obligations, and securities, from the Treasurer, Secretary, and 
other officers of the company, as may be deemed necessary ; to open 
and continue open as long as, necessary, books for subscription of 
stock in said company; to acquire, purchase, sell, lease, and dispose 
of real estate, for the use of the company ; to establish and construct 
toll-houses, offices, mills, and all necessary structures, fixtures, ma- 
chinery, and apparatus for building and keeping in good repair and 
order said Plank Road; to order and cause to be made all estimates, 
surveys, and lettings of work, at such time and places as they may 
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s 
determine; to prescribe such form of contracts, rules, regulations, 


and specifications for the performance of work, as they may judge 


proper; to make and construct, and keep in constant repair, said’ 


road; to make and declare dividends of profits and income of said © 
road, and its appurtenances, mills, and such other sources of income” 


as said company may have, among the stockholders, at such time as’ 


they may deem expedient; and to do all other necessary and proper” 
acts, in accordance with the provisions of this act, according to its 


true intent and meaning. | 

Sec. 14. The said directors, when elected, and their successors 
in office, are hereby constituted a body corporate and politic by the: 
name and style of “The Anderson, Alexandria, and Jonesborough, 


Plank Road Company,” and by such name may sue and be sued, — 


plead and be impleaded, answer and be answered unto, either in law 
or in equity, in any court of competent jurisdiction within this State, 
and may make and adopt a common seal, and the same to alter at 
pleasure. , hie | 
Sec. 15. The capital stock of said company may be seventy-five 
thousand dollars, and may be increased by said company, if by them 
deemed necessary, to any sum not exceeding one hundred thousand 
dollars; if deemed necessary for the legitimate objects of said com- 
pany, said stock shall be deemed personal property. ated 
Sec. 16. Said stock shall be divided into shares of twenty-five 
dollars each, and may be taken by any individual, corporation, | 
township, or county, in or out of this State, to be paid for and at’ 
such times as provided for in sections three and thirteen of this act, 
the payments being made equal, pro rata, upon stockholders. 
Sec. 17. This company is hereby empowered to take possession 


of any State or county road, or any part or parts of such roads, as — 


may lie in the way of, or conveniently thereto, a line running on 
the cheapest, and best, and most direct route from Anderson to 
Jonesborough, via Alexandria. They may also enter upon the lands 
of any person or persons, natural or corporate, for the purpose of 
locating and constructing said road, and take and use for the purpose 
aforesaid, any timber, stone, or gravel, or other materials, necessary 
for constructing the same. | 

Sec. 18. The road herein contemplated shall be laid out and 
constructed upon the cheapest, best, and most direct route from 
Anderson to Jonesborough, via Alexandria, and commenced within 
three, and finished within ten years, after the passage of this act. 
Said road shall’ be constructed of plank, gravel, stone, or other 
hard material, and shall have a width of sixty feet, and a track 
of at least sixteen feet wide, one-half of which track at least shall 
be laid with such plank, gravel, or other hard material, so as to make 
a hard, smooth, and even surface; and the manner of building or 
constructing said road shall be determined upon by the directors 


thereof. And whenever said company shall have constructed four — 


“ 
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continuous miles of said road, they may erect a toll gate thereon 
and charge and receive toll as hereinafter provided; and for every 
commen additional four miles thereafter completed, they may erect 
wei igen gate thereon, and charge and receive toll as hereinafter 
Sec. 19. Whenever any disputation may arise between said 
company and any person through whose lands said road may be lo- 
cated, relative to the right of way, or the price and value of any 
materials taken by said company for the construction of said road 
it. shall be lawful, and either party may make complaint to a disin- 
terested justice of the peace, who shall summon a jury of twelve 
freeholders or householders, or such less number as may be agreed 
upon by the parties, who shall take into consideration all the benefits 
of said road, and return a verdict according to the very right of the 
case, upon which such justice shall render judgment, issue execu- 
Heh, &c., as In other causes; from which judgment either party 
oe dite thparight to appeal as in other causes tried by a justice of 
Sec. 20. Sections 20,21, 22, 23, 24, and 25, ofan act entitled “An 
pei to. saporhorate Ky Central Plank Road Company,” approved 
anuar are hereby ad and on I Lis 

4, Bess Bud PAM y adopted and made a part of this act 
_ See. 21. The corporation hereby created, shall exist and be con- 
tinued for seventy-five years; and the Legislature may, at any time 
when said company shall have violated the provisions.of this act of 
incorporation, repeal the same; and this act may, at any time, be 
altered or amended, at the request of a majority of the stockholders 
Sec. 22. This act shall be in force from and after its passa e, 
and shall be taken and deemed a public act, and liberally coutltiaet 


to effect the objects contemplated in the same. 


Sec. 23. The president and directors shall be individ I] fi 
for all debts contracted by said company beyond the Pref a 
good. and solvent stock subscribed, and secured to said company. 
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CHAPTER CCCXLVIII. 
An act to incorporate the Franklin and Shelbyville Turnpike Company. 


[APPROVED FEBRUARY 14, 1851.) _ 


“Sxcrion 1. Be it enacted by the General Assembly of rs State of 
Indiana, That all such persons as shall become joe Fp ne 
ant to the provisions of this act, are hereby constituted a | ¢ Y, an : 
porate by the name of the Franklin and Shelbyville Turnpt Si a 
pany, and by that name shall have perpetual succession, an = ; 
ox ‘power to sue and be sued at law and in equity, in any court 0 
competent jurisdiction, to contract and be cea yl to inte; 
purchase, hold, possess, occupy, and enjoy, Seat y po Fetdties ' 
gage, lease, or assignment, such real and personal esta “pt | prop ; ty 
as may be necessary to effect or secure the purposes o eir wom 
tion, and the same or any part thereof, to a rent, mortseee. 
assign, and sell and convey, whenever it may ! et a a dana, 
necessary so to do; Provided, that the real estate . eby a ms 
to be held, shall not at one time exceed in value tent jm re a 
The capital stock of said company shall be twelve rare fe) im 
which may be increased as hereinafter provided, , ft che! 
dollars. Such capital stock shall be divided into shares of twenty- 
eho ey That Robert Hamilton, Joseph Teatrick, James N. Wag- 
goner, John Owens, and William Needham of Johnson pg 
Jesse Beard, Zachariah Webb, Benjamin Rice, and Ephraim A 
OCI ccuiiecicases tcPbpen Wack alle pelle wdbecrt ix of 

i missioners to open books cel ‘ 

Salter Hp one of ire so soon as a majority of haul 
sioners deem best, shall open serene for the “sige rt “A oe 
said company at such places as they may agre set site 

i until two hundred shares shall have been subsc1 

Saati ata od soe as that 4 ee = wikia bret 

i ‘ting of the stockholders in s , 
ba held ‘af to ia a place as said commissioners shall rt 
upon, and under the supervision of said commissioners, the re wet 
ers shall proceed to elect seven directors of said er hee sje 

as such for one year, and until their successors are electe 

a | Annually upon such day, and at the place basi em 

office of said company is held, there shall be an election : = —— 

rectors, who shall in like manner continue in office, a ro « 
cessors are chosen and qualified; and atsuch 9 npr are hat 
sons having the greatest number of votes shall be declare elected ; 
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Provided, That no person shall be eligible as director who is not 
a stockholder in said company. | | : 
Sec. 4. At all elections each share of stock to the number of 
twenty, held by one person, shall represent one vote and. so en- 
title the holder, and one additional vote for each additional three 
shares, held by one person, shall be allowed. All votes may be given 
by proxy as well asin person. All elections after the first, shall be 
conducted by the existing board, : 
Sec. 5. All vacancies in the board shall be filled by the remain- 
ing directors, and any person ‘Ceasing to be a stockholder, shall 
thereby vacate his office, 
Sec. 6. The directors immediately after their election, shall hotd 
a meeting and elect one of their number president of the board, and 
shall then, after taking an appropriate oath of office, be capable of 
discharging the duties devolved upon them by this act. 
Sse. 7. Five directors shall be able to form a quorum and trans- 
act business, 

Sec. 8. The affairs and business of the company shall be entirely 

under the direction and control of the board of directors; and they 
are hereby authorized to do, transact, and perform for,and on behaif 
said company, whatever the same, under this act, is authorized to do 
and perform, and to make, appoint, and employ, and fat] pleasure to 
remove and discharge all such agents, attorneys, officers, mechanics, 
workmen, laborers, and servants as shall be necessary to construct 
the road herein contemplated, or for the transaction of any other busi- 
ness of the company, and to allow them severally a suitable. com- 
pensation for their services. Said board shall also appoint a secre- 
tary and treasurer for said company, each of whom shall be re- 
movable at pleasure. They shall cause the secretary to keep com- 
plete entries in appropriate books, of all their acts and doings. and 

the same shall at all times, be open to the inspection of any stock- 

holder. They shall also have power to make, ordain, establish, and 

enforce all such rules, ordinances, and by-laws as shall be necessary 

for their own regulation for determining and directing the conduct of 
their agents, officers, workmen, and all other persons in their employ- 

ment, the same not being inconsistent with the laws of this State. 

The said board shall have power to make use and adopt a2 common 

seal, and to alter, amend, or renew the same at pleasure. 

Sec. 9. Said company are hereby empowered to construct, com- 
plete, and keep in repair a turnpike road from Franklin, in Johnson 
county, by the way of Garrison’s Mills, on Sugar Creek, to Shelby- 
ville, in Shelby county, and if in the exercise of these powers it be- 
comes necessary for them to use timber, or any other materials for 
which they have obtained no release from. the owner, they shall 
in appropriating the same to their use, be governed by the provisions 
of the act entitled “an act to provide for a general system of internal 
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improvements,” approved January 27th, 1836, and acts amendatory 
hereto, in like cases. - | ea 
2 See 10; The board of directors shall have power to demand of the 
stockholders payment of their stock in such manner and at such times 
as the exigency of the company’s interests may demand, not exceed- 


ner cent, Or in any one year a proportion exceeding fifty per cent., 
ie er until hare fe notice of such call shall have been 
given by publication in a newspaper published in the county of John- 
son, or by written notice, and if any stockholder shall neglect or Te- 
fuse to pay the assessments so made on his subscription, the said 
board in their discretion may declare his stock and all former pay- 
ments thereon forfeited, and may thereupon take and hold the same 
as absolutely forfeited, or the same may be collected by suit. 

Sc. 11. Whenever the board of directors shall discover that an 
increase of stock is desirable, they may after fifteen days’ notice of 
the time and place of so doing open books for the subscription of ad- 
ditional stock to be regulated by such rules as they in their discretion 
oe he i The stock of said company shall be transferable or as- 
signable on the books of said company in such manner as the board 
may direct, and such stock shall in all respects, be held and consid- 
ered as personal property and as such ‘subject to execution against 
the owner and stockholder. 

Sec. 13. In all contracts in which, between natural persons, a 
seal is not required by law, the said corporation shall be bound by 
the signature of the president, attested by its secretary, and all instru- 
ments, deeds, mortgages, covenants, or conveyances which by-law 
require a seal, shall be signed by the president attested by the secre- 
tary and sealed with the corporate seal of the company. — aha 

Suc. 14. The treasurer shall give bond to the satisfaction of the 
board, conditioned for the faithful performance of his duty, and to 
account for all moneys which come to his hands as such treasurer. 
He shall receive all moneys belonging to the company, and pay the 
same out only on the order of the board. He shall keep complete 
and full books indicating fully his liabilities and credits as well as the 
entire financial condition of the company, which books shall always 
be open to the inspection of any stockholder. 

Suc. 15. Said road shall be laid out not less than thirty nor more 
than forty feet wide, not less than eighteen feet of which shall 
be graded at such an angle as said board shall determine, and such 

portion of said grade as may be deemed necessary, shall be 


fac d with plank, gravel, broken stone, clay, or timber, as may 


face 


by said board be agreed upon, so as to secure a firm and safe road 


for transit. 
Src. 16. Said road, with ihe consent of the county boards inter- 


ested, may be laid out on any county or State road contiguous to the 


a proportion exceeding twenty-five - 
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line of its location, or upon any portion-of such road; Provided, 
said boards of commissioners of the counties of Johnson and Shelby, 
at the time of consenting to such location, may, if they think proper, 
fix a rate of tolls to be entered upon the records of said boards, 
above which rates said company shall never be allowed to charge 
without the consent of said boards, "p Maske tual cas . 
Sec. 17. Said company shall have the right to collect such rate 
of tolls for transit upon said road as the board of directors may, 
from time to time, agree upon; Provided, no increase of tolls shall 
be made until after the same has been advertised by newspaper no- 
tice at least thirty days—the same not to exceed the amount fixed by 
said county boards; And provided, further, that said county boards 
shall have no power to fix rate of tolls after consenting to the loca- 
tion of the road; Provided, further, That.no toll gate shall be es- 
tablished within one mile of the court house of said towns of Frank- 
lin and Shelbyville. : out 

Sec. 18. The office of said company, unless otherwise ordained by 
the board of directors, shall be kept at Franklin. t 

Sec. 19. It shall be the duty of the board to cause notice of the 
rates of tolls, and penalties to be put and kept up in conspicuous 
places at each of their toll gates. 

Src. 20. Any person who shall injure, obstruct, or destroy an 
portion of said road or its appurtenances, such person shall forfeit and 
pay to said company any sum not less than ten dollars for each, and 
every such injury or obstruction. 

Sec. 21. If any person or persons using said road shall, with in- 
tent to defraud said corporation, or to avoid the payment of tolls 
pass through any private way, gate, or bars, or along any ground, 
near to any gate of said company, which shall be inclosed pursuant 
to the provision of this act, or shall practice any fraudulent means 
with intent to lessen the tolls due from him or them; or if any per- 
son shall take any other person off said road with intent to defraud 


upon so much.of said road as is kept in repair. 
Szc. 23. Should any gate keeper on said road unnecessarily hin- 
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der or detain any passenger after the fixed rates of tolls shall have 
been tendered or shall charge a higher rate than that fixed upon as 
herein provided, he shall forfeit and pay to such passenger the sum of 
five dollars, and such further damage as may be adjudged by the 
court or jury trying the case, recoverable before any court of com- 
petent jurisdiction ; Provided, suit therefor, shall be brought within 
twenty days next after the offence is committed. 

Src. 24. The board of directors shal] semi-annually declare such 
dividends of the profits of their transactions, including as well such 
4s arise from tolls as that acquired from other sources, as they shall 
deem for the interest of the company. The president, directors, 
secretary, and treasurer, shall each receive such compensation for their 
services as may be determined by the stockholders from time to time, 
at their annual elections. 

Src. 25. Service and process against the company shall be suffi- 
cient if made on the president thereof. a! 

Src. 26. This act for all judicial purposes is declared a public act, 
and the same shall be in force from and after its publication. 


CHAPTER CCCXLIX. 
An.-act to incorporate a gas-light company in the city of Madison. 
[APPROVED FEBRUARY 14, 1851.] 


Srerion 1. Be it enacted by the General Assembly of the State of 
Indiana, That Thomas J. Goodman, sr., Thomas J: Goodman, iv. 
Samuel B. Sering, Henry Goodman, and their successors 1n office, 
be, and they are hereby created a body politic and corporate with 


perpetual succession, with full power of contracting and being con-. 


tracted with, sueing and being sued, defending and being defended, 
in all courts and places, and with full power to acquire, hold, and 
enjoy all such real and personal estate as may be necessary aud 
proper for the construction, extension and usefulness of the works 
of said company, and for the management and good government of 
the same, and to have and use a common seal, and the same to 
change and alter at pleasure. | 
Src. 2. That said corporation shall have and possess full power 
and authority for the period of twenty-five years to manufacture 
and sell gas to be used within the city of Madison as it now 18 oF 
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may hereafter be enlarged for the lighting said city and the streets 
thereof and any buildings, manufactories, public places or houses 
situate in said city, and may erect all works and apparatus necessary 
for the purpose, and may lay down pipes in and through any of ‘the 
public streets, alleys and courts within the same for the purpose of 
conveying and conducting gasialong the same, and repair said pipes; 
the said company making no greater obstruction in said streets, al- 
leys, or courts than are necessary for carrying into effect the pio- 
visions and privileges of this act. | i 

Sec. 3.. The capitalstock shall ‘be fifty thousand dollars which 
may be increased by the directors of said company from time to 
time as their necessities or wants may require to two hundred thou- 
sand dollars; said stock may be divided into shares of twenty-five 
dollars each, and so soon as thirty thousand dollars shall have been 
subscribed and either paid in or secured to be paid to the satisfac- 
tion of said directors, it shall be lawful to commence the construc- 
tion of said works. ! 

Sec. 4. The affairs of said company shall be managed by five 
directors, to be elected as hereinafter directed, and until said elec- 
tion shall take place, the above named persons shall be the directors 
of said company with full power to manage its affairs and its 
finances, and they shall cause books to be opened at such time and 
place within the city of Madison as they shall designate, and under 
such regulations as they may think proper, giving ten days’ notice 
of such time and place for opening the same in some one or more of 
the newspapers published in said city. | 

Sec. 5. The directors of said company shall appoint one of their 
body president of said company, and when thus organized, may ap- 
point a secretary and other agents and servants as they may deem 
necessary to carry into effect this act; they shall keep a record of 
their proceedings, and may make such rules, by-laws and regulations 
as they may think proper to govern their acts, and for the sale, dis- 


» position, and transfer of stock, which by-laws, &c., shall be put on 


their records; and they shall provide by such rules the time and 
place of meeting, and by what authority they shall be called together, 
and how vacancies shall be filled, agd the day on which their annua 
elections, (after their first election) sll be held. i 

Sec. 6. If said company shall so construct or manage their works 
or suffer them to get out of repair so as that it becomes a nuisance; 
the directors of said company may be indicted for a nuisance in the 
Jefferson circuit court as others are indicted for like offences, and 


‘such nuisances may be abated either by the circuit court or the city 


authority. 

Sec. 7, Should any person subscribe stock in said company and 
neglect or refuse to pay the same when called for by the board of 
directors, they may be sued for the same and the amount collected 
with ten per cent. damages; and said directors are hereby author- 
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ized to make such call on the subscribers to stock as they may think 
proper, not exceeding one-fourth of the amount subscribed, every 
sixty days after the publication of such call for a fourth as aforesaid, 
in some newspaper in the city of Madison. Oe | 
Sec. 8. That if any person shall in any way injure or destroy 
the pipes of said company or their fixtures or apparatus or any 


_ other property belonging to or in the use of said company, such per- 


son shall be fined in any sum not exceeding double the value of said 
property, and the said company may bring an action on the case 
against such person or persons and recover full damages for such 
injury. | 

nich 9, That such corporation shall furnish such number of 
lights for said city of Madison as its inhabitants may require from 
time to time, or contract between said company and individual in- 
dividual inhabitants of said city or companies in the same, and suffi- 
cient for all public buildings and public grounds, streets, lanes, and 
alleys, to be used only on contracts between the city or the count 
as the case may be, and suchcompany: Provided, The lights shall 
at all times be furnished to the ‘city of Madison as a corporation on 
as good terms as the same is usually furnished to the city of Cincin- 
nati or other western cities, which may be the cheapest in all cases 
when the city of Madison shall furnish the lamp-posts, the lamps, 
and meters. | 

Sec. 10 That in all cases when the city of Madison shall at 
any time desire to erect lamps in a distant and disconnected ‘part of 
the city where it would be unreasonable to require said company to 
erect the same, the common council shall have the privilege of ex- 
tending the gas pipes to such place,on its own account, and to erect 
such number of lamps as it may think proper; and the said gas com- 
pany shall supply the same with gas on the terms above set forth; 
and such pipes and such fixtures of the street, alley, or lane thus 
used by the city shall not be used by said company until they shall 
have been paid and refunded to said city. | 

Sec. 11: That the said company shall complete the erection of 
said gas works 1eady for furnishing a sufficient number of burners 
for the use of the inhabitants of said city, and the city, also, by the 
Ist day of December 1854: Provided, That said company shall 
not be compelled to lay down more than 4,000 feet of leading pipe 
by that day, and not more than that amount of leading pipes every 
year thereafter; nor shall they be compelled after that day to lay 
down more at any time than is reasonable and in accordance with 
the demand. | 

Sec. 12.. That a temporory failure on the part of said company 
to perform any part of the conditions exacted of them by this char- 
ter, when such failures ‘are occasioned by accidents or untoward 
events, shall not work a forfeiture of their privileges and of this‘act: 
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Provided, That such acts or exactions are fulfilled in a reasonable 
time. | | | 

Sec. 13. That said company shall at all times furnish gas suffi- 
cient to supply the inhabitants of said city when it is reasonable 
for them to do so, and whenever such company shall fail in any of 
their duties for an unreasonable time, it shall forfeit this charter and 
all the privileges hereby granted, | 

Src. 14. That at the end of twenty-five years the city of Madi- 
son shall have the privilege of purchasing out the stock of said com- 
pany at its true value, to be ascertained by two persons appointed 
by the city and two persons appointed by the company, and they to 
appoint a fifth to put a value on said stock; and if the city refuses 
to purchase the same at that valuation, this charter shall be extended 
for ten years longer, and such privilege shall be extended to the city 
every ten years thereafter, on a failure to purchase as aforesaid; the 
same is to be continued for ten years at a time until the city shall 
purchase the same. 

Sec. 15. That this company shall have the privilege of furnish- 
ing gas-lights for the said city or its inhabitants while they have this 
charter: Provided, That nothing herein contained shall prevent 
any person or persons or any company from furnishing gas or any 
other lights for their own use. pe 4 7 

Sec. 16. This act to be in force from and after its passage. 


CHAPTER CCCL. 


An act to change the name of the town of Portland, in Hancock county, to that of 
| Cleveland, and to incorporate the same. 


[APPROVED FEBRUARY II, 1851.] 


Section 1. Be it enucted by the General Assembly of the State of 
Indiana, That the name of the town of Portland, in Hancock coun- 
nk ig momo be, and the same is hereby changed to that of Cleve- 
and. : : 

Sec. 2. That the inhabitants ofso much of the county of Hancock as 
is contained within the following boundaries, to-wit: commencing on 
the west line of the farm owned by Temple Stuart at a point due east of 
the north line of the original plat of said town, thence west with the 
north line of said town to the east line of the farm owned by John 
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Thompson, thence south on said Thompson’s east line to a point on 
a line with the south line of-the original plat of said town, thence 
east to the west line of said Stuart’s farm, thence north on the 
west line of said Stuart’s farm to the place of beginning, are created 
a body corporate and politic, by the name and style of the Corpo- 
ration of Cleveland, and by that name shall be capable of contract- 
ing and being contracted with, of suing and being sued, pleadi 
and being impleaded, answering, and being answered unto in al 
courts and places whatsoever. 

Sec. 3. The qualified voters within the bounds of the above de- 
scribed territory shall be required to meet on the first Monday of 
March, 1851, for the purpose of electing four trustees, one secretary, 
one treasurer, and a marshal, and when so assembled it shall be 
their duty to select one as inspector, who shall select two judges and 
two clerks, all of whom being duly sworn, shall proceed to conduct 
said election in the usual manner of conducting general elections. 

Sec. 4. It shall be the duty of the inspector and judges of such 
election, immediately after such election, to deliver to the persons 
respectively who received the highest nnmber of votes for the several 
offices above enumerated, a certificate of election, and the officers 
so elected shall, within ten days thereafter take the oath of office 
required by law, which oath shall be endorsed on such certifi- 
"Sas 5. The trustees so elected shall within ten days after such 
election meet and organize by electing one of their number presi- 
dent, and the treasurer and marshal so elected as aforesaid shall 
within the time last named execute respectively their bonds payable 
to the State of Indiana in a penalty of not less than five hundred 
dollars each for the faithful discharge of their respective duties. 

Sec. 6. The officers elected under the provisions of this act shall 
serve one year, and until their successors are elected and qualified, 
and the annual elections for such officers shall be held on the first 

in March, annually. pie 
Sheds ae The President so chosen shall preside at all meetings of 
the board, and sign all o:dinances and by-laws which may be adopt- 
ed by said board for the better brow and government of said 
town, which ordinances and by-laws said trustees are hereby au- 
thorized to adopt, and the penalty for violations of ordinances of said 
town shall be recovered in an action of debt before any justice of 
the peace ae competent jurisdiction, in the name of the Corpo- 
ion of Cleveland. | 
"Hak S. At the first meeting of the board after the annual elec- 
tion (if the newly elected officers shall have been qualified as it 
quired by this act, and if not then at the first regular meeting after 
they shall have been so qualified) said trustees shall have power, an- 
nually, to levy and collect a tax on real and personal property, nt 
to exceed one-fourth of one per centum on its-valuation, and on a 
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shows, exhibitions, or amusements which may be exhibited for gain 
in said town, not less than one, nor more than ten dollars for every 
exhibition, and further, said trustees shall have power to pass such 
laws or ordinances as may be necessary to guard against damage 
by fire, and generally to enforce by proper penalties the observance 
of all laws and ordinances relative to the police and government of 
said incorporated town: Provided, however, That before the laws or 
ordinances of said town shall be in force, true copies thereof attested 
by the secretary shall be posted up in three public places in said 
town for ten days. ) 

Sec. 9. The regular meetings of said board shall be held on the 
second Tuesday in each month, but the president shall have pow- 
er to call special meetings of said board when in his opinion business 
requires. 

Sec. 10, The secretary shall attend all meetings of the board, 
shall make a record of all their proceedings in a book kept for that 
purpose, enter in said book all laws and ordinances passed by said 
board, and post up true copies of the same as in this act required, 
within a reasonable time after the same shall have been adopted ; 
and when said board shall direct it shall be the duty of said secre- 
tary to procure from the county auditor an abstract of all the taxa- 
ble property within the bounds of said corporation, which abstract 
shall govern said secretary in making out his duplicate. 

Sec. 11. It shall be the duty of the treasurer, whenever he is 
furnished with a duplicate of taxes to be collected, duly certified to 
by the secretary of said corporation to proceed to the collection of 
the same within such time as the board may direct, and for such 
services the board may allow what amount they think just and right. 

Sec. 12. Upon failure of any person or persons owning real es- 
tate in said corporation, to pay the taxes assessed thereon for two 
successive years, the same may be sold for such taxes at such time 
and place in said town as said board may direct, and like notice shall 
be given of such sale as is now required in the county of Hancock 
for sales for non-payment of State and county tax, and in conduct- 
ing such sale the secretary and treasurer of such town shall be gov- 
erned in all respects by the law now in force regulating such sales 
for county and state taxes, and the law now in force relative to re- 
demption, interest, and penalty. shall apply in all cases of sales of 
land or lots for taxes in said town, and at the expiration of two 
years from the sale of any such land or lots for taxes as aforesaid, 
if the same be not redeemed, and if said sale be valid the purchaser, 
or purchasers, may demand and receive a deed for such land or lot, 
which deed shall be signed by the secretary and president of said 
board, and attested by the treasurer thereof, and shall have the 

same force and effect as deeds made by county auditors for lands 
sold for taxes not redeemed, and for every such deed so executed as 
aforesaid and duly acknowledged, the said president shall be entitled 
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to demand and receive from the purchaser the sum of fifty cents, 
and when taxes are due on personal property alone and the same 
shall not be paid within such time as the board may direct, the 
treasurer may levy on such personal property, and sell the same by 
public auction for the payment of such taxes, having first given ten 
days’ notice of the time and place of such sale by written notices 
posted up in three public places in said town. : : 
Sxc. 13. The bounds of said incorporation shall constitute. one 
road district, which road district shall be under the control of the 
board, who may order the marshal to keep the same in good re- 
pairs, which marshal shall have all the authority of a supervisor 
over the hands within the bounds of said district, which marshal 
shall be allowed such compensation as the board may deem just 
and right. 

Sno. 14. All moneys arising from fines, taxes, licenses, and other 
sources accruing under the regulations,of said corporations shall 
be paid into treasury thereof, and shall be expended under the di- 
rection of the board in the repairs of streets, and such other im- 
provements as they may deem most expedient, first deducting there- 
from all allowances made by said board to themselves or others. _ 

Sec. 15. This act to be in force from and after its passage, _ 


® 


~CHAFTER CCCLI. 


An. act to authorize the formation of Gas-light companies. 


[APPROVED FEBRUARY 13, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That any three or more persons, who may desire to form 
a company for the purpose of manufacturing gas for lighting the 
streets and public and private buildings of any city, village or town 
in this state, except the city of Madison, may make, sign and ac- 
knowledge before some officer competent to take the acknowledg- 
ment of deeds, and file in‘ the office of the recorder of the county in 
which the business of the company may be carried on, anda dupli- 
eate thereof in the office of the secretary of state, a cer 
writing, . 
ny; and the object for which the company shall be formed, the amount 


tificate In 
in which shall be stated the corporate name of said compa~ 
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of the capital stock of the said company, the term of its existence 


‘not to exceed fifty years, the number of shares of which the said 


stock shall consist, the number of directors and their names who 
shall manage the concerns of the said company for the first year, 
and the names of the town and county in which the operations of 
the said company are to be carried on. , 

Sec. 2. When the certificate shall have been filed as aforesaid, 
the persons who shall have signed and acknowledged the same, and 
their successors, shall be a body politic and corporate, in fact and in 
name, by the name stated in such certificate, and by that name have 
succession, and shall be capable of suing and being sued in any court 
of law or equity in this state; and they and their successors, may 
have a common seal, and may make and alter the same at pleasure; 
and they shall by their corporate name, be capable in law of pur- 
chasing, holding and conveying all real and personal estate what- 
ever, which may be necessary to enable the said company to carry 
on the operations named in such certificate, but shall not mortgage 
the same or give any lien thereon. 

Sec. 3. The stock, property and concerns of such company, shall 
be managed by not less than three nor more than nine directors, 
who shall respectively be stockholders in such company, and a ma- 
jority of whom shall be residents of the state, and who shall, except 
the first year, be annually elected by the stockholders at such time 
and place as shall be directed by the by-laws of the company, and 
public notice of the time and place of holding such election shall be 
published not less than ten days previous thereto, in a newspaper 
printed in the place where the operations of the said company shall 
be carried on, and the election shall be made by such of the stock- 
holders as shall attend for that purpose, either in person or by proxy; 
all elections shall be by ballot, and each stockholder shall be entitled 
to as many votes as he or she owns shares of stock in the said com- 
pany, and the persons receiving the greatest number of votes shall 
be directors; and when any vacancy shall happen among the direc- 
tors by death, resignation, or otherwise, it shall be filled for the re- 
mainder of the year in such manner as may be provided for by the 
by-laws of the said company. 

Sec. 4. In case it shall happen at any time, that an election of 
directors shall not be made on the day designated by the by-laws of 
said company, when it ought to have been made, the company for 
that reason shall not be dissolved, but it shall be lawful on any other 
day to hold an election for directors in such manner as shall be pro- 
vided for by the said by-laws, and all acts of directors shall be valid 
and binding as against such company until their successors shall be 
elected. 

Sec. 5. There shall be a president of the company, who shall be 
designated from the number of the directors, and also such subordi- 
nate officers as the company by its by-laws may designate, who may 
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be elected or appointed, and required to give such security for the 
faithful performance of the duties of their office as the company by 
its by-laws may require. 

Src. 6. It shall be lawful for the directors to call in and demand 
from the stockholders, respectively, all such sums of money by them 
subscribed, at such times and in such payments or installments as 
the directors shall deem proper, under the penalty of forfeiting the 
shares of stock subscribed for, and all previous payments made 
thereon, if payment shall not be made by the stockholders within 
sixty days after a personal demand, or notice requiring such pay- 
ment shall have been published for six successive weeks in any news- 
paper in the place where the business of the company shall be car- 
ried on as aforesaid. 

Sec. 7. The directors of such company shall have power to make 
such prudential by-laws as they shall deem proper for the manage- 
ment and disposition of the stock and business affairs of such com- 
pany, not ‘inconsistent with the laws of this state, and prescribing 
the duties of officers, artificers and servants that may be employed, 
for the appointment of all officers, and for carrying on the business 
aforesaid. 

Src. 8. The stock of such company shall be deemed personal 
estate, and shall be transferable in sach manner as shall be prescribed 
by the by-laws of the company. 

Src. 9. A copy of any certificate of incorporation filed in pur- 
suance of this act, certified by the county recorder or his deputy, to 
be a true copy, and of the whole of such certificate, shall be received 
in all courts and places as presumptive legal evidence of the incor- 
poration of such company, if the same shall comply. with the pro- 
visions of this act. | 

Src. 10. All the stockholders incorporated under this act, shall 
be severally individually liable to the creditors of the company in 
which they are stockholders, to an amount equal to the stock held 
by them respectively, for all debts and contracts made by such com- 
pany, until the whole amount of capital stock fixed and limited by 
such company, shall have been paid in, and a certificate thereof shal! 
have been made and recorded as prescribed in the following section, 
and the capital stock so fixed and limited shall all be paid in, one 

half thereof within one year, and the other half within two years 
from the incorporation of said company, or such corporation shall 
be dissolved. ee 

Sec. 11. The president and a majority of the directors, within 
thirty days after the last installment of the capital stock so fixed 
and limited by the company, and shall make a certificate stating the 
amount of the capital so fixed and paid in, which certificate shall be 
signed and sworn to by the president anda majority of the directors; 
and they shall within the said thirty days, file the same in the office 
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of the recorder of the county wherein the business of the said com- 
pany is carried on. | 

_ Sec. 12. Every such company shall make a report annually with- 
in twenty days from the first day of January, which shall be pub- 
lished in some newspaper published in the city, village or town, 
where the business of said company is carried on, of the amount of 
capital, and of the proportion actually paid in, and the amount of 
its existing debts, which report shall be signed by the president and 
a majority of the directors, and verified by the oath of the presi- 
dent and secretary of the company; and if any of said company 
shall fail so to do, all of the directors of the company failing so 
to do shall be jointly aud severally liable for all the debts of the 
company then existing, and for all that shall be contracted before 
such report shall be made. 

Sec. 13. If the directors of any such company shall declare and 
pay any dividend, when the company is insolvent, or any dividend, 
the pavment of which would render it insolvent, or which would 
reduce the amount of their capital, they shall jointly and severally 
be liable for all the debts of the company then existing, and for all 
that shall be thereafter contracted, so long as they shall respectively 
continue in office. Provided, That if any of the directors shall, at 
any time before the time fixed for the payment of such dividends 
object thereto, and shall within thirty days thereafter file a certificate 
of their objection, in writing, with the secretary of the company, 
and with the recorder of the county, they shall be exempt from said 
liability. 

Sec. 14. If any certificate, report made, or public notice given, 
by the officers of any such company, in pursuance of the provisions 
of this act, shall be false in any material representation, all the offi- 
cers who shall have signed the same, knowing’ it to be false, shall be 
jointly and severally liable for all the debts of the company, con- 
tracted while they are stockholders or officers thereof. 

Sec. 15. The stockholders of any company organized under the 
provisions of this act, shall bejointly, severally and individually lia- 
ble for all the debts that may be due and owing to all their laborers, 
posi and apprentices, for services performed for such corpora- 
ion. 

Sec. 16. No stockholder shall be personally liable for the pay- 
ment of any debt contracted by any company formed under this act, 
which is not to be paid within one year from the time the debt is 
contracted, nor unless a suit for the collection of such debt shall be 
brought against such company within one year after the debt shall 
have become due, and no suit shal! be brought against any stock- 
holder who shall cease to be a stockholder in such company, nor 
until an execution against the company shall have been returned 
unsatisfied in whole or in part. 

Sec. 17. Any corporation formed under this act, shall have fuil 
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power to manufacture and sell, and to furnish such quantities of gas 
as may be required in the city, town or village where the same may 
be located, for lighting the streets, and public and private buildings, 
or for other purposes; and such corporation shall have power to lay 
conductors for conducting gas through the streets, lanes, alleys, and 
squares, in such city, town or village, and under such reasonable 
regulations as they may prescribe; and such. municipal authorities 
shall have power to exempt any corporation formed under the pro- 
visions of this act, from taxation on their personal property for a 
period not exceeding three years from the organization of said cor- 
poration. 

Sec. 18. Any person wilfully injuring or causing to be injured, 
any property of any corporation created under this act, shall forfeit 
and psy to the said corporation treble the amount of damages sus- 
tained by such injury, to be recovered in any court having cogni- 
zance thereof. _? 

Sxc. 19. Any corporation which may be formed under this act, 
may increase and diminish its capital stock by complying with the 
provisions of this act, to any amount which may be deemed suffi- 
cient and proper for the purposes of the corporation. But.before 
any curporation shall be entitled to diminish the amount of its cap- 
ital stock, if the amount of debts and liabilities shall exceed the 
amount of capital to which it is proposed to be reduced, such 
amount of debts and liabilities shall be satisfied, and reduced so as 
not to exceed such diminished amount of capital; and any existing 
company heretofore formed under any special act, may come under 
and avail itself of the privileges and provisions of this act, by com- 
plying with the following provisions, and thereupon such company, 
its oficers and stockholders, shall be subject to all the restrictions, 
duties and liabilities of this act. . 

Src. 20. Whenever any company shall desire to call a meeting 
of the stockholders for the purpose of availing itself of the privileges 
and provisions of the act, or for increasing or diminishing the amount 
of its capital stock, or for extending its business, it shall be the duty of 
the directors to publish a notice signed by at least a majority of them 
in a newspaper in the county, if any shall be published therein, at 
least six successive weeks, and to deposit a written or printed copy 
thereof, in the post office, addressed to each stockholder, at his usual 
place of residence at least four weeks previous to the day fixed upon 
for holding such meeting, specifying the object of the meeting, the 
tine and place when and where such meeting shall be held, and the 
amount to which it shall be proposed to increase or diminish the cap- 
ital and the business of such company so extended, and a vote of at 
least two-thirds of all the shares of stock shall be necessary to an in- 
crease or diminution of its capital stock, or the extension of its bu- 
siness as aforesaid, or to enable a company to avail itself of the pro- 
vision of this act. “ol 
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_ Sec. 21. If at any time and place specified in the notice provided 
for in the preceding section of this act, stockholders shall appear in 
person or by proxy, in number representing not less than two-thirds’ 
of all the shares of stock of the corporation, they shall organize 
by choosing one of the directors chairman of the meeting, and also, 
a suitable person for secretary, and proceed to a vote of those pres- 
ent, in person or by proxy, and if on comparing the votes, it shall 
appear that a sufficient number of votes has been given in favor of 
increasing or diminishing the amount of capita!, or of extending its 
business as aforesaid, or for availing itself of the privilege and pro- 
vision of this act, a certificate of the proceedings showing a comphi- 
ance with the provisions of this act, the amount of capital actually 
paid in, the whole amount of the debts and liabilities of the company, 
and the amount to which the capital stock shall be increased or 
diminished, shall be made out, signed, and verified by the affidavit of 
the chairman and be countersigned by the secretary, and such certifi- 
cate shall be acknowledged by the chairman, and filed as required by 
the first section of this act; and when so filed, the capital stock of 
such corporation shall be increased or diminished to the amount spe- 
cified in such certificate, and the business extended as aforesaid, and 
the company shall be entitled to the privileges and provisions, and 
be subject to the liability of this act, as the case may be. 

Sec. 22. At. any time after twenty years from and after the 
organization of any corporation formed under this act, the Legisla- 
ture may annul such corporation; but the dissolution of such com- 
pany shall not take away or impair any remedy given against such 
corporation, its stockholders or officers, for any liability which shall 
have been previously incurred. 

Sec. 23. Upon the dissolution of any corporation created under 
this act, unless other persons shall be appointed by the Legislature, 
or by some court of competent authority, the directors of such cor- 
poration at. the time of its dissolution, shall be the trustees of the 
creditors and stockholders of the same, and shall have full power to: 
settle the affairs of such corporation, collect and pay the outstanding 
debts, and divide among the stockholders the moneys and other prop- 
erty that shall remain after the payment of the debts and necessary 
expenses. 

Sec. 24. The persons so constituted trustees, as provided for in 
the preceding section, shall have authority to sue for and recover the 
debts and property of any corporation formed under this act, and 
which may. be dissolved, by the name of the trustees of such corpo- 
ration, describing it by its corporate name, and shall be jointly and 
severally responsible to the creditors and stockholders of such corpoe 
ration, to the extent of its property and effects that shall come into 
their hands. 

_ Sec. 25. Nothing contained in this act shall be so construed as to 
impair or sper the. rights of any corporation heretofore created under 
° 
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any special act, without the assent of such corporation shall be first 
given thereto, in the manner hereinbefore designated in the twentieth 
and twenty-first sections of this act. = 

‘Sec. 26. This this act shall take effect and be in force from and 
after its passage. | 


CHAPTER CCCLII. 


An act to incorporate the Charleston and Brownstown Plank Road Company. 


[APPROVED FEBRUARY 8, 1851.] 


Section 1. Be it enacted by the General Assembly of the State of 


Indiana, That John C. Parker, James Boyer, Samuel C. Overman; 
and Alexander Mars, of the county of Clark; and John Clark, and 
Monroe Applegate of the county of Scott; and Hezekiah Thomas, 
and Dow Garriot, of the county of Washington; and John Dow- 
ning, David Henderson, William Edwards, John Thompson, Jesse 
T. Rucker, William H. Ewing, Walter Benton, William C. Den- 
land, Charles L. Wayman, Frederick Miller, and Samuel W. Smith, 
of the county of Jackson, and their successor in office duly elected 
as hereinafter directed, are hereby constituted and appointed a body 
politic and corporate, and by the name and style of the president 
and directors of the Charleston and Brownstown Plank Road Com- 
pany, shall be able and capable in law and equity, to sue and be 
sued, plead and be impleaded, defend and be defended, answer and 
be answered unto, in any of the courts of justice whatsoever, and 
to make and use a common seal, and the same to alter at pleasure, 
and shall be able and capable in law to make contracts and enforce 
the same, and to make and enforce the necessary by-laws, rules 
and regulations, to enable them to carry into effect the provisions of 
this act and the objects contemplated by the same, not inconsistent 
with the laws and constitution of this state. 

Sec. 2. The capital stock of said corporation shall be one hun- 
dred and twenty-five thousand dollars, to be divided into shares of 
twenty-five dollars each. 
~ Sec. 3. The directors named in this act, or a majority of them, 
may meet at such time and place as they may agree upon, and or- 
ganize said corporation by electing one of their body to be president, 
and a secretary who may or may not be one of their body, and 
after such organization, any five of the board shall be a quorum. 
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See. 4. The corporation shall have power to appoint agents, 
treasurers, and all other officers and persons necessary to carry into 
effect the objects of this act; they shall keep a journal of all their 
proceedings, in which shall be entered all the by-laws, rules and reg- 
ulations, and all orders for the payment of such allowances as may 
be made to their officers and all others in their employ, which jour- 
nal shall be read from time to time by the beard, and if found correct, 
shall be signed by the president; they may sit on their own adjourn- 
ment, or on the call-of,the president. When the president is absent 
they may appoint a president pro ¢empore—they shall fill all vacan- 
cies that may happen in their body. 

Sec. 5. The corporation shall cause books to be opened for sub- 
scription to the capital stock at such time and place or places as they 
may choose, and due notice thereof shall be given; in each of which 
books the following entry shal] be made:—*We, the undersigned, 
promise to pay the sum of twenty-five dollars for each share of stock 
set Opposite our names, in such manner and proportion and at such 
times as the president and directors of said corporation may direct.” 

Sec. 6. It shall be lawful for all persons of lawful age in the 
counties of Clark, Scott, Washington and Jackson, to subscribe for 
any amount of the capital stock; and the books shall be kept open 
for such space of time and at such place or places as the corporation 
shall choose, and may be re-opened at any time; they may by agent 
offer for sale in any other counties or states, any amount of stock 
upon such terms and conditions as may be thought advisable, and 
they shall have power on their credit to borrow money on such 
terms as may be agreed upon by the parties; the corporation may 
require such sum of money to be paid at the time of subscribing, 
not exceeding five dollars on each share, as they may think proper; 
but such requisition shall be made known by being inserted in the 
notice for opening the books, and any further payment on the stoc 
shall be under the control of the corporation. | 

Sec. 7. As soon as four hundred shares are subscribed, and the 
amount paid on each share as determined by the corporation as pro- 
vided in the preceding section; it shall be the duty of the corpora- 
tion to give three weeks’ notice in one of the newspapers of each of 
the counties of Clark, Washington, Scott and Jackson, if there be a 
newspaper printed and published therein, if not by posting up five 
written notices in five of the most public places therein, and in such 
notice appoint a time and place for the stockholders to meet and 
elect twelve directors, who shall be stockholders and residents of the 
counties of Clark, Scott, Washington and Jackson; three to be 
elected from each county, which election shall be held within three 
months after the time of paying the first installment, and shall be 
conducted by two judges appointed by the stockholders present, and 
the person having the plurality of the votes given and counted in 
the public meeting shal] be declared duly elected; in all elections, 
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each share, the installment on which shall have been duly paid when 
required, shall entitle the holder to one vote, and votes may be given 
by persons owning the same, or by any authorized agent. ae 
Sec. 8. It shall be the duty of the directors elected as above and 
all those elected at all subsequent elections, to meet as soon thereaf- 
ter as they conveniently can, and elect one of their own body to be 
president; and the president and directors thus elected shall continue 
in office until after thei: successors are elected and qualified. | 
Sec. 9. All elections after the first, shall be held on the first 
Monday in October annually, under the direction of three stock- 
holders who are not directors at the time, to be appointed by the 
stockholders present, of which election due notice shall be given. 
Provided, That if from any cause whatever there shall be no election 
held on the day appointed by this act, or by the directors for the 
first election, it shall be lawful to hold the election on any other day. 
Sec. 10. Certificates of stock sha!] be given to stockholders which 
shall be evidence of stock held; it shall be signed by the president 
and countersigned by the secretary; the stock shall be transferable 
on the books of the corporation only, or by an agent or attorney, or 
by an executor or administrator or guardian, but such stock shall at 
all times be holden by the corporation for any dues from the holders 
thereof to the corporation, or for any sum that may hereafter be- 
come due on a contract made prior to such transfer. ! . 
Sec. 11. The corporation shall have power to call for such pro- 
portions of the stock subscribed, not exceeding twenty per centum 
of the amount of stock every six months, as they may think proper 
to be paid at such time and place as they may designate, by giving 
sixty days’ notice in one or more of the newpapers of the counties 
of Clark, Scott, Washington and Jackson, and if no newspapers are 
published therein, then by written notices posted up in five of the 
most public places in the counties aforesaid; or by giving written 
notice to the stockholders; in such notice the amount on such share 
demanded and the time and place of payment shail be set forth, and 
if any stockholder shall neglect or refuse to pay such requisition 
within ten days after the time named for such payment, the corpora- 
tion may bring suit against such delinquent for the amount due in 
any court of competent+jurisdiction, and recover the amount with 
two per centum interest per month thereon for such detention, and 
if the amount cannot be made on execution, or if such delinquent is 
out of the state, then the corporation may, by an order on their 
books declare such stock forfeited to the corporation with whatever 
‘amount may have been paid thereon, and no such delinquent before 
the forfeiture of his stock, shall have the right to vote for directors 
-or receive any dividend on his, her, or their stock, until the corpora- 
tion shall be fully paid and satisfied. rs 
Src. 12. The corporation shall have full power to require of all 
officers and others in their employ, bonds with security to their ac- 
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ceptance, with such penalties as they may think proper for the faith- 
ful performance of their respective duties. . 2 

~ Sec. 13. The corporation shall have full powers to survey, mark 
and locate a plank road commencing at Charleston in the county of 
Clark, thence to Mount Sidney in the county of Jackson, thence to 
Brownstown in the county of Jackson, with full powers to diverge 
from a straight line, whenever more favorable ground can be had or 
the interest of the company may require. Said road shall not ex- 
ceed eighty feet it width. 

See. 14. It shall be lawful for the corporation either before or 
after the location of any section of the road, to obtain from any 
person or persons through whose lands the same may pass, a relin- 
quishment of so much of said land as may be necessary for the con- 
Struction and location of said road, also such materials as may be 
obtained on said route for the construction of said road. 

Sec. 15. That in all cases where any person through whose land 
the road may run shall refuse to relinquish the same, or where a con- 
tract between the parties cannot be made, it shall be lawful for the 
corporation to give notice to some justice of the peace in the county 


where such difficulty may occur that such facis do exist, and such . 


justice shall thereon summon the owner of such land to appear before 

im on a particular day within ten days thereafter, and shall appoint 
twelve disinterested freeholders of the neighborhood, who shall, after 
taking an oath faithfully and impartially to assess the damages, if 
any, view the lands or other materials, and after taking into consid- 
eration the advantages as well as the disadvantages the road may be 
to the same. and shall report thereon whether such person is entitled 
to damages or not, and if so, how much, and shall file such report 
with such justice; whereupon said justice shall enter judgment there- 
on, unless for good cause shown; that in case either party shall show 
sufficient cause why judgment shall not be entered, the justice may 
grant a review of the premises either with or without costs. Provs- 
ded, That either party may at any stage of the proceedings appeal 
to the circuit court of the proper county, as in other cases, and such 


court shall appoint viewers as above directed, who may report at 


that or the succeeding term, in the discretion of the court, and the 
judgment of the said court shall be final. 

Sec. 16. That if it shall be found expedient or advantageous to 
the location and construction of said road, the corporation shall have 
the right to lay the same along and upon any state or county road; 
Provided, however, That before such location shall be made, the cor- 
poration shall make application to the county commissioners of the 
proper county for such right, and said commissioners are hereby 
vested with power to grant the same by an order entered on their 
records. . 

Sec. 17. That when said corporation shall have procured said 
right of -way as: herein before provided, they shall be seized in full 
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right of said land, and shall have the sole use and occupancy of the 
same, and no person, body politic or corporate, shall In any way 
interfere with, molest, disturb, or injure any of the rights or privil- 
eges hereby granted, or that would be calculated to detract from or 
affect the profits of said corporation. sib: : 
Sec. 18. The corporation shall commence the construction of 
said road at any time within three years from the date of this act, 


‘and may from time to time construct such portions of said road as 


may be within their ability and to the interest of the coporation ; 
shall complete the whole road within five years from the time of the 


commencement of the same. Provided, That if the road should not 


be completed within the time aforesaid, the General Assembly may 
for goood cause shown give further time to complete the same. 

Sec. 19. It shall be lawful for said corporation to erect gates at 
suitable distances apart, and demand and receive from all persons 
traveling said road (footmen excepted) the tolls allowed and fixed 
by said corporation. Provided, That the corporation may at any 
time ‘alter or amend or change the rate of tolls. Provided, however, 
That the tolls shall never be raised higher than an average of tolls 
charged on roads of a similar character in this state; and it shall be 
the duty of the corporation, when the rate of tolls shall he ist antaie. 
ed, to post the same up in ape conspicuous place, at each place of 

ivi S id road. / 
ee a Bae ~~ person or persons using said road shall with 
intent to defraud said company or evade the payment of tolls, pass 
through any gate or bar erected on said road according to ad 
visions of this act, or shall practice any fraudulent means, mah iBr 
tent to lessen the payment of tolls, or shall travel on said roac ie: 
tween such gates more than one mile in distance, and not repo: He e 
same, shall for every such offence forfeit and pay to the corporation 
the sum of five dollars, to be recovered with cost of suit in any, Ate 
tion of debt, at the suit of the corporation before any nara a | 
peace of the county. Provided, That nothing in this at shall be so 
construed as to prevent persons residing on said road rom passing 
thereon about their premises for common or ordinary pain ip 

Sec. 21. The corporation shall make dividends of so mucho ba 
profits, and at such times as the corporation may deem propetae 
pay the same to the several stockholders as soon thereafter as they 

: an. 

gi a That if any person or persons shall willfully | ioe 
ingly injure or obstruct said road or any part thereof, oF sha i han : 
destroy, or injure any gate, bar or toll house, or ane atee B oP ny 
belonging thereto, such person or persons so offending ; We Ps dn 
corporation three times the amount of damages Ne y don poled 
costs of suit, to be recovered by the corporation ne... pea 
having competent jurisdiction. Provided, spk ; ac ng P 
menced by the corporation or against the same for damages, 
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commenced within one year from the time such cause of action ac- 
crued and not thereafter. 

Sec. 23. It shall be the duty of the corporation to cause a full 
Statement of the affairs of the company, to be made and exhibited 
to the stockholders at every annual election, or at any general meet- 
ing of the same. 

Sec. 24. Any number of Stockholders holding one-third of the 
stock, may call a general meeting of the stockholders, by giving four 
weeks notice in one or more of the newspapers of the counties of 
Clark, Scott, Washington, and Jackson, and specifying in such no- 
tice the object of such call, and a majority of the’ stock being repre- 
sented, they may make such order in relation to the concerns of the 
company as 4 majority may determine. 

Sec. 25. Should the capital stock herein granted be insufficient 
to accomplish the intended work, the company may in any case in- 
crease the same. 

Sec. 26. That when the road is located, it shall be the duty of 
the corporation to cause a plat of the same to be deposited in the 
office of the auditor of each of the counties of Clark, Scott, Wash- 
ington, and Jackson, and from and after that time it shall not be 
lawful for said corporation to alter or change any part of said road, 
without first obtaining the consent of the county board in which. 
such change is proposed. 

Sec. 27. That if, after the completion of said road, it shall be 
suffered to go to decay, or be impassable for one year, unless when 
the same is repairing, this charter shall be taken and considered as 
forfeited. 

Sec. 28. The president and directors of the company shall make 
provision for the payment of all debts contracted in the prosecution 
of said work, and the Legislature reserves the right to alter, amend, 
or repeal this charter. 


Ssc. 29. This act shall be in force from and after its passage, and 
shall be taken to be a public act. 


CHAPTER CCCLIII. 


An act to incorporate the Wabash, Warsaw and Goshen Plank Road Company. 


[APPROVED FEBRUARY, 13, 1651] 


Srorion 1. Be it enacted by the General Assembly of the State of 
Indiana, That Hugh Hanna, Archibald Still, M. T. Jackson, and 
Lewis Musselman of the county of Wabash, and G. R. Throll, 
William Williams, and Joseph Long of Kosciusko, and Ebenezer 
Chamberlain, and T. G. Harris of the county of Elkhart, be, and 
they are hereby appointed commissioners to open books at suitable 
places in the state of Indiana, for subscriptions to the capital stock 
of a company for the construction of a plank road from the town 
of Wabash, in the county of Wabash and State of Indiana, to the 
town of Goshen, in the county of Elkhart in said State, by the way 
of Warsaw, in the county of Kosciusko, to be called the “Wabash, 
Warsaw and Goshen Plank Road Company,” at any time within 
two years from the passage of this act: Provided, Said commis- 
sioners, or any three of them shall give twenty days’ notice of the 
time and place of opening said books, by publishing in one or more 
newspapers published nearest the contemplated line of said road. 

Src. 2. The directors hereinafter mentioned, when elected, and 
their successors in office, are hereby constituted a body corporate 
and politic, by the name and style of “The President and Directors 
of the Wabash, Warsaw and Goshen Plank Road Company,” and 
by such name may sue and be sued, plead and be impleaded, answer 
and be answered unto, either in law or equity, in any court of com- 
petent jurisdiction within this State, and may make or adopt a com- 
mon seal, and the same to alter at pleasure. 

coc. 3. Thesaid company shall have power, 
authorized to survey and locate a road from the town of Wabash, 
in the county of Wabash, to the town of Goshen, in the county of 
Elkhart, by the way of Warsaw in the county of Kosciusko, on 
such route as they may designate, and shall be authorized and em- 


powered to enter upon any highway or public road, and appropriate 


the same to the construction of said plank road, and such highway or 
ied, shall there- 


public road or such part thereof, as may be so occup 
upon become to all intents and purposes the property of said com- 
pany; said company may take conveyances and releases of allt 

necessary lands over which said road may be located, and any such. 
releases may be executed by any infant, feme covert, guardian, admin- 
istrator or executor,. 
such person or party so executing t 
[sole] or haddone the same personally, 


and they are hereby 


and shall be as valid and effectual in law, as if 
he same, were of full age, sold 
and any suchrrelease executed Dy 
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any guardian, executor, or administrator, if a 
proper probate court, shall bind the heirs, esta dea, gen a a 
we and devisees thereof. : anigicathotl 
rc. 4. The said road shall be commenced withi , 
from the passage of this act, and completed within’ we ee. 
after: Provided, however, That said company may, if a thafovity of 
the stockholders deem it advisable to do so, commence mid r ‘i i 
Wabash, and continue the same in the direction of Goshen sad t 4 
minate the same at any point they may deem expedient: Provided 
further, That the same shall be extended as far at least, as to some 
point on Eel river, and it is further expressly provided that no stock- 
older who is a resident of the county of Kosciusko, at the time of 
taking such stock, shall be required to pay the same or any orti ; 
thereof, in any manner or form whatever, except for the a Sano 
extense nae ‘ap Kaa hee to Warsaw or furthermore further} 
rther provided, that no stockh 
Elkhart; at the time said stock is taken, Spall bo senieea Nantes 
same or any part thereof, in any manner [or] form, exce tf 4 “ 
Puypaee of extending said road from Warsaw to Goshen dink 
F sae D. Be it further enacted, That sections, two, three, four, five 
1X; seven, eight, nine, ten, eleven, twelve, thirteen Sheen i ic ' 
eighteen, nineteen, twenty, twenty-one, twenty-two ant te 
nig Ae aero ; sapeglige e twenty-eight, Hebnty-hine.thee. 
y, thirty-one, irty-two, of an act entitled “ i 
rs Wabash and Marion Plank Road Company. apptired ie ial 
ay of 1851, except that Warsaw, in Kosciusko county, 


oh a the language adopted instead of “Ashland,in Wabash county,” 
, : we in section three of said act, and that the number of Rrectnes 
of this company shall be nine instead of seven, as stated in section 


six of the above recited act, be and the sam | 
. ct, e are hereb 
i er aed ung the ea seein and every part thereof, Mate 
5 pressly excepted,) shall be applicable to thi j 

respect whatever, in as full and ample a if hecdins Gute 
ay Waprcres and frebincrated ‘0 this act. fetate ig 

Ec. 6. is act shall be in force from and after its 

é assage, 

psig and deemed a public act, and shall be liberally aitiaed 
oe ie objects contemplated. 
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CHAPTER CCCV. 


An act to incorporate the town of New Winchester in Hendricks county. 


_ [APPROVED FEBRUARY 5, 1851.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the inhabitants of the town of New Winchester, in 
Hendricks county, be and they are hereby declared to be a body 
politic and corporate, with perpetual succession by the name and 
style of “The President and Trustees of the town of New Win- 


chester,” and by that name may sue and be sued, plead and be im- ~ 


pleaded, defend ‘and be defended, in all courts of | law'and equity, 
and may have a seal and alter the same at pleasure. = ‘ 
Src. 2. Said corporation shall include all the in-lots and out-lots 


‘of said town of New Winchester, as the same are now laid off and 


recorded, and all additions which have been or may hereafter be 


made thereto. : ee ’ 
ars 3. i The officers of said corporation shall be five trustees, 


| one of whom shall be elected president as hereinafter provided, 


treasurer, clerk and marshal. TS ee aes 
‘Sec. 4. The trustees of said corporation shall be elected annu- 
ally on the fourth Monday of September, and shall hold their offices 
‘until their successors are elected and qualified, and Job Turner, R. 
Trowbridge, Jordan Denny, M. G. Parker and William M. Sanders, 
are hereby appointed trustees of said corporation, until the fourth 
Monday of September, 1851, and until their successors are elected 
‘and qualified. sins ch adal 
gel 5. The trustees shall elect one of their number president, 
‘who shall hold his office during the term for which he may have 
‘been appointed or elected a trustee, unless he shall sooner resign or 
remove, in which case a successor shall be elected by said trustéés 
from their number, who shall hold his office in like manner. 

Src. 6. Said trusteees shall also appoint a treasurer, yee Ba 
marshal of said corporation, who shall hold their offices for the te 
of one year, and until their successors are elected and qualified. 

Sec. 7. The president shall preside at all meetings of the + 
tees, unless when questions are pending, in which, he is ag sp M 
interested, he shall not vote except in cases of a tie, when he sha 

ive the casting vote. 
Seo: 8. A Fajotitd of the trustees shall constitute a GNC SF 
do business, and in case of the absence of the president, may appoint 
heir number president pro tempore. 
hi 9. In case of Somnet in the office of any trustee, the re- 


maining trustees shall fill the vacancy by appointment; such appoint- 
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ment to continue until the next annual election, and until his suc- 
cessor is elected and qualified. 

Sec. 10. A full and accurate record of the proceedings of the 
trustees shall be kept by the clerk, and each day’s proceedings shall 
be signed by the president or president pro tempore, and be attested 
by the clerk. 

Sec. 11. It shall be the duty of the president or president pro 
tempore, to sign all ordinances and decrees of a public nature, and 
the clerk shall attest the same before their publication. 

Sec. 12. The record of the proceedings of the trustees shall at 
all times be subject to the inspection of the voters of said town. 

Sec. 13. It shall be the duty of the treasurer to receive all moneys 
which, may be in any manner collected for the use of said town 
corporation, and to pay the same out upon the order of the trustees, 
signed by the’ president or president pro tempore, and attested by the 
clerk, and said treasurer shall, at least once a year, and oftener, if 
required by the trustees, make in writing to the trustees, a detailed 
report of the moneys received and the amount paid out by him as such 
treasurer, and the treasurer shall execute to said corporation, before 
entering upon the duties of his office, in such penalty as said trustees 
may require, a bond with sufficient security, to be approved by said 
truStees, conditioned for the faithful performance of his duties as 
such treasurer. | 

Sec. 14. It shall be the duty of the marshal, to collect all taxes 
which may be levied by said trustees, upon taxable property of said 
town or otherwise, and pay the same over to the treasurer, and be- 
fore entering upon the duties of his office, shall execute to said cor- 
poration, a bond with sufficient security in such penalty as the trus. 
tees may require, conditioned for the faithful performance of his 
duties as such marshal. ‘A 

Sec. 15. The trustees, clerk, treasurer, and marshal shall sever- 
ally be sworn, faithfully to discharge their several duties before en- 
tering thereon. 

See. 16. Every qualified voter of the State, who shall have re- 
sided within the limits of said corporation, three months next pre- 
ceding the election, shall be entitled to vote for trustee at the annual 
election. 

Sec. 17. No person shall be eligible to any office in said corpor- 
ation who is not a voter of said town. 

Sec. 18. Said trustees shall have power from time to time and 
at all times, to make, ordain, establish and execute such by-laws and 
ordinances, not inconsistent with the constitution and laws of this 
State, as they shall deem necessary for the good government of said 
corporation, and to prevent and remove nuisances, to restrain and 
prohibit gambling, and other disorderly conduct, to provide for 
licensing, regulating or restraining theatrical and other public shows 
and amusements within the corporation, to regulate and establish 
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markets, and to sink and keep in repair public wells, aud shall have 
the sole and exclusive power and authority to keep in repair atl 
necessary streets, alleys, and drains and to pass regulations necessary 
for the same, agreeably to the plan of said town. — 

Sec. 19. The president and trustees or a majority of them, shall 
have full power to assess and collect annually, tax on all real pro- 
perty not exceeding fifty cents on every hundred dollars of the as- 
‘sessed value thereof, also a poll tax on every actual citizen qualified 
to vote, not exceeding fifty cents each; also a reasonable tax on all 
other property which they may think proper subjects of taxation. 

Sec. 20. Said president and trustees shall have full power and 
authority to appoint an assessor, and shall allow him a reasonable 
compensation for his services. . 

Sec. 21. Such assessor, and also the clerk, treasurer and marshal, 
when appointed shall perform such duties, and be governed by such 
rules’ and regulations as shall be prescribed by said president and 
trustees, and the marshal shall have power to collect all tax imposed, 
by virtue of any of the powers conferred by this act, and shall have 
authority, to collect the same by distress and sale of the goods and 
chattels of the person charged with such tax, on giviug ten days’ 
previous notice of the time and place of such sale, and if no goods 
and chattels of the person charged ‘with said tax can be found, it 
shall be lawful to seize and sell any lot or lots, or: part or parts 
thereof, or so much as will pay and satisfy such taxes due and in 
arrear, and all costs accruing on such sale, paying to the owner or 
owers the overplus, if any. ; . 

Sec. 22. The Marshal, in making collections of taxes, shall have 
the same power, and shall be governed by the same rules and regu- 
lations as county treasurers and county auditors, and shall make 
conveyances and certificates to the purchasers at such sale, in like 
manner as the county auditor is authorized in cases of sales, in the 
collection of the State and county revenue, and with like force and 
effect, but in no case shall real essate which is the property of mi- 
nors or femmes covert, be sold for a corporation tax by virtue of this 
Ss 23. Any real estate sold-by virtue of this article, shall be 
redeemable at any time within two years, by the payment of the 
full amount for which the same may have been sold, with fifty per 
centum thereon, and also the amount of all taxes or charges subse- 
quently accrued thereon, with legal interest on the same, and if eH 

purchaser cannot be found conveniently, the same shall be redeeme : 
by payment made into the corporation treasury, for the benefit o 


haser. 
ee 2. When, in the opinion of the trustees, it would be expe- 


dient to increase the number of trustees of such corporation, they 


may order seven trustees to be elected at the next and every suc- 
ceeding annual election. 
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Sec. 25. The. president and trustees shall have full power and 
authority to enforce their by-laws and ordinances, in all cases what- 
ever, but no fine,:penalty, or forfeiture, shall be inflicted on any one 
person, for a breach of any one of the- by-laws or ordinances, of 
more than three dollars for each offence, which penalties and forfeit- 
ures may be recovered before any justice of the peace of the county 
of Hendricks, by an action of debt in the name of such corporation. 

Sec. 26.. No by-laws r ordinances shall be in force until it shall 
have been published in at least three of the most public places in 
said town for ten days. 

Sec. 27. . All moneys arising from fines, taxes, penalties, and for- 
feitures, shall be appropriated by said president and trustees for the 
benefit of said corporation, in such manner and for such purposes as 
they may direct. | | 

Sec. 28. / It shall not be lawful for any person or persons within 
the bounds of such corporation, to retail by a less quantity than one 
quart ata time, any spirituous liquors, foreign or domestic, or to 
keep what is commonly called a tippling-house, unless such person 
er persons shall, in addition to a license obtained from the board of 
county commissioners, obtain a license from the said president and 
trustees, who are hereby authorized to grant the same for any term 
not exceeding twelve months at one time, on the applicant paying 
into the treasury of the corporation such sum as said president and 
trustees may require, not less than twenty-five dollars. 

Sec. 29. The president and trustees shall annually on or be- 
fore the first Monday of March, determine whether they will 
levy a tax for the current year, and if they shall determine to levy 
such tax, the clerk shall make out and deliver to the assessor a copy 
of the assessment roll of the previous year, together with a precept 
under the seal of the corporation, if any, otherwise under his own 
seal or scroll, commanding him in the name of the corporation, on or 
before the first Monday in June next, to make out and return to the 
president and trustees a complete list of all persons liable to pay a poll 
tax, and of all real and personal property liable to be assessed and 
taxed, by order of said trustees, with the names of the owners, if 
known, and whether resident or not, and a just and fair valuation 
of the same; and the assessor, before entering upon the discharge of 
his duties, shall take an oath of office. 

Sec. 30. So soon as the assessment roll shall be made out and 
returned, the president and trustees shall determine the amount of 
poll tax, and the per centum of tax to be levied on the assessment, 
and thereupon the clerk shall forthwith make out and deliver to the 
marshal an alphabetical list of the persons named in said asssessment 
roll, and the amount of taxes for the current year, and the delinquent 
taxes of the preceding year, if any, chargeable against each, speci- 
fying whether the same is a poll or a property tax, and, if the latter, 
concisely describing the property, with its assessed value, together 
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with a precept, under the seal of said corporation, if any—if none, 
then under his own seal or scroll—commanding him in the name of 
said corporation, that he collect the taxes charged in said list, and 
that he return said list and precept, and pay over the money so col- 
lected, on or before the fifteenth day of October next thereafter. 

Sec. 31. The marshal shall, on or before the first Monday of 
September, demand payment of the taxes of the persons charged 
therewith respectively, or at their most usual place of residence, if 
residents, and upon payment, receipt therefor, specifying the year, 
amount of tax, and the property on which assessed, and if the tax 
shall not be paid by the time in this section mentioned, the marshal 
shall proceed to collect the same by distress and sale, as in this act 
provided. 

Sec. 32. The president and trustees shall cause notice of each 
annual election for trustees to be given by written notices posted up 
in three of the most public places:in said corporation, at least ten 
days prior to said election, and shall also appoint an inspector of 
such election, whose duty it shall be to appoint the necessary officers 
of such election, and certify the result thereof to said president and 
trustees. sch AN 

Sec. 33, This act shall be a public act, and shall be liberally 
construed in all courts of justice in this State, and shall be in foree 
from and after its passage. | 


STATE OF INDIANA, Ss . 
Orricr or SecreTARY OF Stare. 

I, Cuartes H. Test, Secretary of State for the State aforesaid, certify that I have 
compared the foregoing with the enrolled acts and joint resolutions from which they 
were taken, now on file in my office, and have found them correctly printed. A few 
words designated [thus,] were inserted by me, in order to aid the sense. 


In Witness Whereof, I have hereunto set my hand and affixed the seal of 
[SEAL.] the State, at the city of Indianapolis, the tenth day of May, A. D. 1851. 
| CHARLES H. TEST, 
Secretary of State. 
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MARINE HOSPITAL: 
At Evansville, exempted from taxation, — - - 48] 
_ MADISON, CITY OF: 
Authorized to borrow money, - - - 490 
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NAMES, CHANGE OF: 


Rochester, in Franklin county, changed toCedar Grove, 28 
Melissa Jane Gillispie changed to Melissa Jane Blair, ol 
Nicklesonville changed to Clarksville, - - a9 
Nancy Ann Kelso changed to Nancy Ann McMahan,- 40 
Perry Cotton Mill at Cannelton, changed to the Car- 


lisle Manufacturing Company, - - - 46 
Levi Gear changed to Levi Frash, - - - 207 
Shadrach Anderson changed to William Johnson, - 444 
Anne Able changed to Anne Henderson, - - 228 
Mount Wallaston changed to Norway, - - 445 
Howard Allen changed to Howard Werts, - - 229 


Madison and Napoleon Turnpike Company, changed to 
the Madison and Indianapolis Plank Road Company, 282 
- T7 


Establishing name of Mary Jacoby, - 3 
Elizabeth Clements changed to Elizabeth Cornwell, - 463 
Moses Stanley Nevins, changed to Stanley Morris War- 
ner, - - - “ . - - 463 
Thomas Franklin Steiner, changed to Thomas Franklin 
Bascom, - - - - 463 
Nancy Anderson changed to Nancy Pitman - - 463 
Samuel Stacy Anderson changed to Samuel Stacy Pit- 
man, - - - - - - 463 
Joseph Grandison Jones, changed to Joseph Grandison 
Talbot, - - - - - - 491 
Belleville changed to Kimball's Enlargement of the 
town of Mount Vernon, | - - - A95 
Town of Portland changed to Cleveland, —- -° 553 
Pp 
PATENT : 


Secretary of State may issue patent to Daniel K. Smith 
for certain tract of land, - . ‘ - 490 
PLANK ROADS: 


To repeal a plank road law of Huntington and Whitley 
counties, - - - - - - 501 


‘ 

| i eo 
| 588 | 

| 


POISON CREEK: 


Declared a public highway, - - - . 504 
| 589 
PRATHER, REASON W.: RELIEF— Continued. 
: | Authorized to drain certain lands, - i ‘ 44 Of the inhabitants of a certain district in Orange county, 211 
| Of Daniel Stowell, of ES Joseph county, - - ie | 
Of the estate of John Reily, late of Martin county, 76 | 
PUBLIC HIGHWAYS: Of Peter Helphenstine, - - - - A138 
' : , (ei Of persons who have suffered by the destruction of the 
Concerning certain water courses In the counties of Per- Justice’s docket of Joseph F. Marshall,  - _ AY 
ry and Spencer, - ; E > tate" ae Of the administrator of the estate of Albert Monson, 488 | 
Mill creek, in Morgan county, declared a public highway, 487 Of Harmon N. Kress : i ; - 503 
Poison creek, in Perry county, declared a public highway, 504 ; 
REPEAL: 
R 
Of an act to vacate part of Pike street, in the town of 
| Rob Roy, - - : ; s 
RE-APPRAISEMENT : Of a certain act, so far as the same relates to the coun- 
ties of Boone, Lawrence and Martin, . . 26 
Of certain school lands in Cass county, - - 19 Of charter of Lagrange Phalanx, - - 27 
| Act repealed, so far as the counties of Allen and Law- 
’ rence are concerned, - - - - 30 
RELIEP: Of an act for the relief of the people of Noble, La- 
srange, Steuben and DeKalb counties, - - 126 
Of John H. L. Gerke, and Frederick Myers, — - 11, 408 Of act concerning writ of ad quod damnum, —- 275 
Of Amasa Hazen, - ed ‘ 5 F 38 Of an act concerning county auditor and treasurer of 
OF securities of school commissioner in Warren county, Al Elkhart county, - r i A _ 398 
Of Joseph Allen, Elias Grant, and Joseph Mathers, 129 
Of the heirs of Alexis Le Roy, deceased, - - 133 
Of Rebecca Elder of Union county, - - 211 ¥ 
Of Samuel Shimer, - - - - - 522 anh 
oe Michael Grannin, Jr., late of Daviess county, “a T’o locate state road in Kosciusko and Wabash counties, 12 
< Dempsey Linton; ' : i "999 To open certain road in Cass county, . - 13 
ae J ohn H. Cutter, : ‘ q 164 Certain act concerning roads, revived in Perry county, 21 
f Andrew Morgan, , , , ‘ a i To locate a state road on line dividing Bartholomew and 
O} Hezekiah A. Sutton, - - - - 232 Decatur counties, ; Mi ‘ F 99 
Of Ann Blythestone, wy Daye hey gar +i ABB To locate a state road on the line dividing Wayne and 
Of Thomas Decimus Franklin, Sophia Whitworth, Will- Randolph connties, f * g 4 86 
OF Ge went, pouns Whall, and Robert Whall, / ph To locate a state road on the line dividing Allen and De 
OF George Coit, M i. : % , O71 Kalb counties, - 2 i J 197 
ae Harvey Bates, of Mat Bl county; ; "305 To vacate part of state roud in Hancock county, 208 
fe the heirs of Elizabeth Blatner, ¥ j 511 Concerning road from Crawfordsville to Concord, | - 223 
f John J. Cummins, F : » ; Location of Vistula state road in Elkhart county, legal- 
ized, - - . - ° - 223 
Relating to roads in the county of Putnam, — - 231 


To locate a state road from Dover Hill to Bloomington, 233 
To establish a state road in the counties of Allen and 
Adams, - - - - - - 234 


590 
ROADS— Continued. 
To locate state road in the counties of Crawford and 
Perry, - - é : . ; 279 
Commissioners of Howard county shall cause record of 
certain state road to be made, - - 276 
To locate state road from Pleasant Grove to Perrys- 
burgh, in Miami county, - . “ 4 78 
Portion of a state road in the counties of Boone and 
Hamilton, changed, - ‘ fe ts 98] 
To locate a state road in the county of Warrick, 297 


To locate a state road in the counties of Montgomery 


and Tippecanoe, - - - m 299 
Union and St. Mary’s free turnpike, established, o01 
To locate state road in the counties of Cass and How- 

ard, ° . p * + - 306 
To locate a state road from Bennetsville to Salem, 317 
Granting further powers to township of Lawrenceburgh, 

Dearborn county, in relation to roads, - - 348 
In relation to state roads in Johnson county, - 378 
To locate a state road in Warren and Fountain counties, 379 
To re-locate state road between Paoli and Troy, - A407 
To extend acertain road in Tippecanoe county, 415 
To locate a state road between the counties of Tipton 

and Howard,” - - - - - A416 


Relating to road law in Jefferson county, - 443 
Declaring certain road in White county a state road, 445 
To locate state road in the counties of Hamilton, Tipton 

and Howard, - - . dl e A5A 
To locate a state road in Allen county, - 456 
To locate a state road in the counties of Pulaski, Starke 


and Laporte, - - - - -, 457 
To locate a state road from Hartford to Kokomo, AT] 
Establishing state road in Orange and Crawford coun- 

ties, - - - - - - 484 
To re-locate state road in DeKalb county, - 487 
To locate a state road from Troy to Spencer, - 526 


To locate a state road in Boone and Marion counties, 527 
To locate a state road, commencing between the coun- 


ties of Huntington and Wells, - - - 538 
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SECRETARY OF STATE: 


Authorized to issue patent to Daniel K. Smith, for tract 
of land, - - - - - - 490 


SCHOOL COMMISSIONER: 
To provide for the election of three school commission- 
ers, in township No. 12 north, of range No. 1] east, 423 
SCHOOL DISTRICT: 


Relating to certain school districts in Adams county, 230 
Constituted from portions of territory in the counties of 


Grant and Blackford, - - - - 271 
To authorize certain school districts in Laporte county 

to build a Union school house, _ - - - , 349 
Voters of certain district in Carroll county may levy tax 

to build school house, - - - “ 379 
To create a school district in Marshall county, - 532 


STREETS AND ALLEYS: 


In the town of Lexington, Scott county, - - 209 

In the town of South Bend, - - - 496 
SUPERVISORS: 

Shall settle with township trustees, in Wells county, 23 


Concerning supervisors of roads in Coal creek township, 
Montgomery county, — - - - - 
Election of supervisor for Laurel township, Franklin 
county, - - - - - - 


TAX: 


May be levied by voters of school district No. 8, in La- 
porte county, to build school house, — - . 18 


— Pant 
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TAX—Continued. 


Specific road tax in Deer creek township, Cass county, 20 
May be levied by voters of school district No. 7, in La- 


| 

| porte county, to build a school house, - 25 
i On Museum in Lafayette, ‘ . . Q71 
: Voters of certain district in Carroll county may levy 
tax to build school house, . - : 379 
| : Concerning tax in Fulton county, for building school , 
1 houses, - - - - - “ 509 
if Tax for free bridges in Dearborn county, “ 516 
a TOLL: 
| 
May be collected at bridge over Arnold’s creek, in Ohio 
| county, - . - - - 369 
, 
VACATE: 


6 


To vacate the town of Charleston, in Huntington county, 13 
To vacate part of water street in Williamsport, Warren 


county, - - - - - - 16 
Streets and alleys in town of Fairview, Montgomery 


county, - - - - - . ol 
Part of certain state road in Hancock county, vacated, 208 


To vacate parts of Jennings and Jackson streets, in 


ETS stemware 4 3 
a 
yrs 


he a er 
—— _ ee 


To vacate an alley in Bloomington, - - 
T’o vacate a part of acertain state road where the plank 


road of the Western Plank Road Company crosses 


+ es 
. AS ee) EP ey on he 


the same, . " ‘ * 4 494 
To vacate an alley in Greencastle, - - 501 
I To vacate part of Gilmore’s addition to Angola, - 902 
| WALLACE, WILLIAM: 
Commissioners authorized to sell real estate of William 
- 406 


2 
if Wallace, deceased, 4 r 


Rushville, - - - ‘ - 225 
To vacate a certain street in Crawfordsville, — - 421 
To vacate part of a road leading from Harrison to Indi- 

anapolis, - - - - - - 443 

448 


~~ 


